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Title  2 — Clemency 
VACATION  OF  TITLE 

Editorial  Note.  The  Presidential 
Clemency  Board  was  abolished  by  Execu¬ 
tive  order  11878  (40  FR  42731,  Sept.  16, 
1975) .  Since  the  clemency  program  is  ex¬ 
piring,  Title  2  of  the  Code  of  Federal 
Regulations  is  being  vacated  as  follows: 

1.  Chapter  I,  Presidential  Clemency 
Board,  consisting  of  Part  101,  Adminis¬ 
trative  procedures,  and  Part  102,  Sub¬ 
stantive  standards  of  the  Presidential 
Clemency  Board,  is  deleted. 

2.  Chapter  II,  Selective  Service  Sys¬ 
tem,  consisting  of  Part  200,  Reconcilia¬ 
tion  Service,  is  tranferred  to  Title  32, 
Chapter  XVII,  Selective  Service  System 
(Clemency  Program) ,  consisting  of  Part 
1700,  Reconciliation  Service. 

This  vacation  of  regulations  is  made 
pursuant  to  1  CFR  8.2  which  authorizes 
the  Director  of  the  Federal  Register  to 
rearrange  existing  assignments  in  the 
Code  of  Federal  Regulations  in  order  to 
provide  for  its  orderly  development. 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (STANDARDS.  INSPEC¬ 
TIONS.  MARKETING  PRACTICES),  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  58— GRADING  AND  INSPECTION, 
GENERAL  SPECIFICATIONS  FOR  AP¬ 
PROVED  DAIRY  PLANTS  AND  STAND¬ 
ARDS  FOR  GRADES  OF  DAIRY  PROD¬ 
UCTS 

Regulations  Governing  the  Inspection  and 
Grading  Services  of  Manufactured  or 
Processed  Dairy  Products;  Fees  and 
Charges;  Correction 

In  FR  Doc.  75-29149  appearing  at  page 
50455  in  the  Federal  Register  of  October 
30, 1975,  the  following  changes  should  be 
made: 

1.  Under  the  heading  “Statement  of 
considerations  leading  to  amendment  of 
regulations”: 

In  §  58.43,  the  night  differential  rate 
for  inspection,  grading  and  sampling 
services  is  corrected  in  the  fourth  line 
of  that  Section  to  read,  “$17.60/hour  to 
$18.70/hour.” 

In  §  58.47,  the  Holiday,  Saturday,  Sun¬ 
day  or  overtime  rate  is  corrected  in  the 
fourth  and  fifth  lines  of  that  Section  to 
read  “$26.60/hour  to  $29.70/hour.” 

2.  In  §  58.47  as  amended  the  charge 
or  overtime  (work  in  excess  of  each 
for  holiday,  Saturday  or  Sunday  work 
eight-hour  shift  Monday  through  Fri¬ 
day)  is  corrected  in  the  last  line  of  that 
Section  to  read  “$29.70”  per  hour. 

Done  at  Washington,  D.C.  this  10th 
day  of  November  1975. 

Donald  E.  Wilkinson, 
Administrator. 
(PR  Doc.76-30727  Piled  ll-13-75;8:46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Amendment  No.  1  to  Handling  Regulation 

Tills  amendment  permits  potatoes  with 
damage  due  to  internal  discoloration  to 
be  included  in  the  additional  10  percent 
tolerance  currently  allowed  for  potatoes 
with  hollow  heart  when  packed  in  50- 
pound  cartons. 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  113  and  Marketing  Order 
No.  946,  both  as  amended  (7  CFR  Part 
946),  regulating  the  handling  of  Irish 
potatoes  grown  in  Washington,  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.),  and  upon  the  basis  of  rec¬ 
ommendations  and  information  submit¬ 
ted  by  the  State  of  Washington  Potato 
Committee,  and  other  available  informa¬ 
tion,  it  is  hereby  foimd  that  the  amend¬ 
ment  to  the  handling  regulation  herein¬ 
after  set  forth  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  incidence  of  internal  browning  has 
reached  significant  proportions  in  the 
production  area.  One  of  the  major  ship¬ 
pers  reports  internal  browning  in  an  av¬ 
erage  of  514  percent  of  all  production 
area  potatoes  bought  by  them  and  rang¬ 
ing  as  high  as  17  percent.  The  committee 
anticipates  no  decline  in  the  overall  qual¬ 
ity  of  Washington  potato  shipments  in¬ 
asmuch  as  the  10  percent  tolerance  re¬ 
mains  unchanged  and  believes  this  action 
will  be  beneficial  to  the  trade. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  or  en¬ 
gage  in  public  rule  making  procedure 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  section 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
(1)  to  ensure  maximum  benefits  to  pro¬ 
ducers,  this  regulation  should  apply  to 
as  many  shipments  as  possible  during 
the  effective  period,  (2)  compliance  with 
this  part  will  require  no  special  prep¬ 
aration  on  the  part  of  the  handlers,  (3) 
information  regarding  the  committee’s 
recommendation  has  been  made  avail¬ 
able  to  producers  and  handlers  in  the 
production  area,  and  (4)  this  am^d- 
ment  partially  relieves  restrictions. 

Paragraph  (c)  of  §  946.330  is  hereby 
revised  to  read  as  follows; 

§  946.330  Handling  regulation. 

*  «  «  *  • 

<c)  Pack.  Potatoes  packed  In  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or  bet¬ 
ter,  except  that  potatoes  that  fall  to 
meet  the  U.S.  No.  1  grade  only  because 


of  hollow  heart  and/or  internal  discolor¬ 
ation  may  be  shipped  provided  the  lot 
contains  not  more  than  10  percent  dam¬ 
age  by  hollow  heart  and/or  internal  dis¬ 
coloration,  as  identified  by  USDA  Color 
Photograph  E  (Internal  Discoloration — 
U.S.  No.  2— Upper  Limit).  POT-CP-9. 
May  1972,  or  not  more  than  5  percent 
serious  damage  by  internal  defects. 

•  *  •  *  * 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) .) 

Dated  November  11, 1975,  to  become 
effective  November  11,  1975 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.75-30788  Filed  11-13-76:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION.  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[CCC  Grain  Price  Support  Regulations, 
Amendment  8] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

General  Regulations  Governing  Price  Sup¬ 
port  for  the  1970  and  Subsequent 
Crops 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Coi-poration,  «X:C) ,  pub¬ 
lished  at  35  FR  7363  and  7781,  as  amend¬ 
ed,  containing  the  General  Regulations 
Governing  Price  Support  for  the  1970  and 
Subsequent  Crops  of  Grain  and  Similarly 
Handled  Commodities  are  hereby 
amended  as  follows: 

1.  Section  1421.1  is  amended  to  delete 
references  to  dry  edible  besuis,  flaxseed, 
and  soybeans.  Loan  programs  for  these 
commodities  are  no  longer  in  effect.  The 
amended  section  reads  as  follows: 

§  1421.1  General  statement. 

This  subpart  contains  the  regulations 
which  set  forth  the  general  requirements 
with  respect  to  price  support  loans  and 
purchases  for  the  1970  crop  and  each 
subsequent  crop  of  barley,  com,  oats, 
rice,  rye,  sorghums,  farm-stored  peanuts, 
tung  oil,  farm-stored  tobacco,  and  wheat. 
Price  support  shall  be  made  available  for 
a  particular  crop  of  any  such  commodity 
only  if  an  annual  commodity  supplement 
applicable  to  the  crop  is  Issued  authoriz¬ 
ing  a  price  support  program.  The  regu¬ 
lations  in  this  subpart  shall  also  apply 
to  other  commodities  to  the  extent  spec¬ 
ified  in  the  regulations  applicable  to 
such  commodities.  Price  support  pay¬ 
ment-in-kind  regulations,  where  appli¬ 
cable,  will  be  Issued  separately.  Farm 
storage  loans  will  be  evidenced  by  notes 
and  secured  by  chattel  mortgages  and 
security  agreements.  Warehouse  storage 
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loans  will  be  evidenced  by  notes  and  se¬ 
curity  agreements  and  secured  by  the 
pledge  of  warehouse  receipts  represent¬ 
ing  an  eligible  commodity  stored  in  ap¬ 
proved  warehouse  storage.  A  producer 
may  sell  to  CCC  any  or  all  of  his  eligible 
commodity  which  is  not  security  for  a 
price  support  loan  by  delivering  the  com¬ 
modity  to  CCC  or  by  delivering  ware¬ 
house  receipts  representing  the  commod¬ 
ity  in  approved  warehouse  storage.  As 
used  in  the  regulations  in  this  subpart, 
“CCC”  means  the  Commodity  Credit  Cor¬ 
poration,  and  “ASCS”  means  the  Agri¬ 
cultural  Stabilization  and  Conservation 
Service  of  the  U.S.  Department' of  Agri- 
culture. 

2.  Paragraph  (a)  of  §  1421.2  is  amended 
to  show  the  Deputy  Administrator  and 
division  responsible  for  administering  the 
programs.  The  amended  paragraph  reads 
as  follows: 

§  1421.2  .4dminiMtration. 

(a)  Responsibility.  The  Grains,  Oil¬ 
seeds  and  Cotton  Division,  ASCS,  will  ad¬ 
minister  the  regulations  in  this  subpart 
under  Uie  general  supervision  and  direc¬ 
tion  of  the  Deputy  Administrator,  Pro¬ 
grams,  ASCS,  in  accordance  with  pro¬ 
gram  provisions  and  policy  determined  by 
the  CCC  Board  of  Directors  and  the  Ex¬ 
ecutive  Vice  President,  CCC.  In  the  field, 
the  regulations  in  this  subpart  will  be  ad¬ 
ministered  by  the  Agricultural  Stabiliza¬ 
tion  and  Conservation  State  and  county 
committees  (hereinafter  called  State  and 
county  committees),  ASCS  Commodity 
Office  and  the  ASCS  Data  Systems  Field 
Office. 

*  *  *  «  * 

3.  Paragraph  (g)  of  §  1421.3  is  amended 
to  delete  references  to  dry  edible  beans 
and  soybeans.  The  amended  paragraph 
reads  as  follows: 

§  1421. .3  Eligible  producers. 

*  *  *  *  * 

(g)  Approved  cooperative.  A  coopera¬ 
tive  marketing  association  which  is  ap¬ 
proved  by  the  Executive  Vice  President, 
CCC,  pursuant  to  Part  1425  of  this  chap¬ 
ter,  to  obtain  price  support  on  a  crop  of 
rice  or  tung  oil  may  obtain  price  support 
on  eligible  production  of  such  crop  of  the 
commodity  on  behalf  of  its  members.  The 
term  “producer”  as  used  in  this  subpart 
and  on  applicable  forms  shall  refer  both 
to  an  eligible  producer  as  defined  in  para¬ 
graphs  (a),  (b),  and  (c)  of  this  section 
and  to  an  approved  cooperative  market¬ 
ing  association. 

4.  Paragraph  (b)  of  §  1421.4  is  amended 
to  provide  Uiat  price  suport  on  barley, 
com,  oats,  rye,  sorghums,  and  wheat  shall 
be  available  on  such  commodities  pro¬ 
duced  in  any  area  of  the  United  States. 
Price  support  on  rice  shall  be  available 
only  on  rice  produced  in  the  continental 
United  States  and  price  support  on  tung 
oil,  peanuts,  and  tobacco  shall  be  avail¬ 
able  only  on  such  commodities  produced 
in  certain  States.  Paragraph  (b)  is  also 
amended  to  provide  that  commodities 
must  not  have  been  produced  on  land  oc¬ 
cupied  without  a  lease,  permit,  or  other 
right  of  possession.  Tobacco  and  pea¬ 
nuts  are  not  eligible  for  price  support  if 
produced  on  land  owned  by  the  United 
States  in  violation  of  the  lease  since  such 


commodities  are  determined  to  be  in  sur¬ 
plus  supply.  The  amended  paragraph 
reads  as  follows: 

§1421.4  Eligibility  requirements. 

*  *  »  *  « 

(b)  Area  of  availability.  Price  support 
shall  be  available  to  eligible  producers  on 
barley,  corn,  oats,  rye,  sorghums,  and 
wheat  produced  in  any  area  of  the  United 
States.  Price  support  shall  be  available  on 
rice  produced  only  in  the  continental 
United  States  and  price  support  on  farm- 
stored  F>eanuts,  tung  oil,  and  farm-stored 
tobacco  shall  be  available  only  in  the 
States  specified  in  the  regulations  appli¬ 
cable  to  such  commodities.  Commodities 
must  not  have  been  produced  on  land 
owned  by  the  Federal  Government  if  such 
land  is  occupied  without  lease,  permit,  or 
other  right  of  possession.  Tobacco  and 
peanuts  produced  on  land  owned  by  the 
Federal  Government  in  violation  of  the 
lease  shall  not  be  eligible  for  price 
support. 

***** 

§  1421.6  [Amended] 

5.  Paragraph  (d)  of  §  1421.6  is  deleted. 
Because  of  the  anniversary  loan  date 
recently  adopted  for  loans  the  commodi¬ 
ties  can  enter  marketing  channels  at  a 
pace  the  market  can  absorb  without  dif¬ 
ficulty.  Therefore,  there  Ls  no  longer  any 
need  for  the  extended  loan  program. 
Paragraph  (e)  of  §  1421.6  is  redesig¬ 
nated  as  (d) . 

6.  Section  1421.8  is  amended  to  delete 
forms  no  longer  in  use.  The  amended 
section  reads  as  follows: 

§1421.8  Applicable  forms. 

The  forms  for  use  in  connection  witn 
this  program  shall  be  as  follows:  Form 
CCC-614,  Purchase  Agreement;  Form 
CCC-677,  Farm  Storage  Note,  Chattel 
Mortgage,  and  Security  Agreement: 
Form  CCC-678,  Warehouse  Storage  Note 
and  Security  Agreement;  Form  CCC- 
679,  Lien  Waiver;  Form  CCC-681,  Au¬ 
thorization  for  Removal  of  Farm  Stored 
Collateral;  Form  CCX^-685,  Authoriza¬ 
tion  to  Releavse  Warehouse  Receipts: 
Form  CCC-687-1,  Approval  to  Move 
Loan  Collateral:  Form  CCC-691,  Com¬ 
modity  Delivery  Notice:  Form  CCC-692, 
Settlement  Statement;  Form  CCC-693, 
Price  Support  Settlement  Intention 
(Farm  Storage) ;  Form  CCC-694,  Price 
Support  Settlement  Intention  (Ware¬ 
house  Storage) ;  Form  CCC-828,  List 
Furnished  to  Cooperative  Associations; 
Form  CCC-864,  Lienholder’s  Subordina¬ 
tion  Agreement;  and  such  other  forms 
as  may  be  prescribed  by  CCC.  These 
forms  may  be  obtained  in  State  and 
county  offices. 

7.  Paragraph  (b)  of  Section  1421.9  is 
amended  to  delete  reference  to  dry 
edible  beans.  The  amended  paragraph 
reads  as  follows: 

§  1421.9  Warebousc  receipts. 

*  •  *  «  ♦ 

(b)  Manner  of  issuance  and  endorse¬ 
ment.  Warehouse  receipts  must  be  is¬ 
sued  in  the  name  of  the  eligible  pro¬ 
ducer  or  CCC.  If  issued  in  the  name  of 
the  eligible  producer,  the  receipts  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder.  Receipts  must 


be  issued  by  an  approved  warehouse 
and,  except  in  the  case  of  rice,  must 
represent  a  commodity  which  is  deemed 
to  be  stored  commingled.  The  receipts 
must  be  negotiable,  must  cover  the 
eligible  commodity  actually  in  storage 
in  the  w'arehouse  of  original  deposit, 
and  must  be  registered  or  recorded  with 
appropriate  State  or  local  officials  when 
required  by  State  law. 

***** 

8.  Paragraph  (a)  of  §  1421.11  is 
amended  to  show  the  increased  loan 
fees  applicable  to  farm-stored  and  ware¬ 
house-stored  loans.  The  amended  para¬ 
graph  reads  as  follows: 

§1421.11  Fees  and  charges. 

(a)  Loan  service  fee.  A  producer  shall 
pay  a  loan  service  fee  of  $10  for  each 
farm  storage  loan  disbursed,  plus  $1  for 
each  bin  over  one,  and  $6  for  each  ware¬ 
house  storage  loan  disbursed,  plus  $1  for 
each  warehouse  receipt  over  one.  The 
loan  service  fee  is  not  refundable. 

*****! 

9.  Paragraph  (d)  of  §  1421.18  is 
amended  to  delete  the  provision  that 
farm-stored  loans  can  be  transferred  to 
warehouse-stored  loans  after  the  matu¬ 
rity  date.  This  provision  is  no  longer 
needed  since  loans  will  not  be  extended. 
The  amended  paragraph  reads  as  fol¬ 
lows: 

§1421.18  Farm  storage  loans. 

«  *  «  «  « 

(d)  Transfer  from  farm  storage  loan 
to  warehouse  storage  loan.  Upon  request 
by  the  producer,  the  county  committee 
may  approve  the  transfer  of  a  commodity 
or  part  thereof  which  is  under  a  farm 
storage  loan  to  a  warehouse  storage  loan 
at  any  time  during  the  loan  period. 
Liquidation  of  the  farm  storage  loan  or 
part  thereof  shall  be  made  through  the 
pledge  of  warehouse  receipts  for  the 
commodity  placed  under  warehouse  stor¬ 
age  loan  and  the  immediate  payment 
by  the  producer  of  the  amount  by  which 
the  warehouse  storage  loan  is  less  than 
the  farm  storage  loan  or  part  thereof 
plus  interest.  Any  amounts  due  the  pro¬ 
ducer  shall  be  disbursed  by  the  county 
office. 

*  «  *  •  * 

10.  Paragraph  (a)  of  §  1421.20  is 
amended  to  delete  reference  to  the  reseal 
program  and  to  provide  that  an  eligible 
commodity  of  the  same  kind  and  same 
crop  year  may  be  delivered  in  satisfac¬ 
tion  of  the  farm-stored  loan.  The 
amended  paragraph  reads  as  follows: 

§  1421.20  Liquidation  of  farm  storage 
loans. 

(a)  General.  In  the  case  of  farm  stor¬ 
age  loans,  the  producer  is  required  to 
pay  off  his  loan  or  deliver  to  CCC  a  suffi¬ 
cient  quantity  of  the  eligible  commodity 
having  a  price  support  value  equal  to  or 
greater  than  the  outstanding  balance  cf 
the  loan.  Deliveries  may  be  either  of  the 
identical  commodity  which  is  subject  to 
the  chattel  mortgage  or  of  other  eligible 
commodity  of  the  same  kind  and  of  the 
same  crop  year.  Deliveries  shall  be  made 
in  accordance  with  written  instructions 
issued  by  the  county  office  which  shall 
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set  forth  the  time  and  place  of  delivery. 
Any  quantity  delivered  in  excess  of  the 
quantity  necessary  to  settle  the  amount 
due  on  the  loan  may  be  delivered  to  CCC 
with  settlement  as  provided  in  §  1421.23. 

*  *  *  «  4> 

11.  Paragraphs  (a)  and  (b)  of 
§  1421.22  are  amended  to  provide  that 
the  producer  must  execute  and  file  the 
purchase  agreement  prior  to  the  final 
maturity  date  for  the  commodity. 

§  1421.22  Purchase  agreements. 

(a)  Quantity  eligible  for  purchase.  An 
eligible  producer  may  sell  to  CCC  any 
or  all  of  his  eligible  commodity  which 
is  not  mortgaged  to  CCC  under  a  farm- 
storage  loan  or  pledged  to  CCC  under 
a  warehouse-storage  loan:  Provided, 
That  he  executes  and  delivers  to  the 
county  ofiBce  prior  to  the  final  maturity 
date  for  the  commodity  a  Purchase 
Agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  the  com¬ 
modity  he  will  sell  to  CCC. 

(b)  Delivery  period.  In  the  case  of  an 
eligible  commodity  not  in  an  approved 
warehouse,  the  producer  must  make  de¬ 
livery  of  the  commodity  he  desires  to 
sell  to  CCC  within  the  period  of  time 
after  the  final  loan  maturity  date  as 
specified  in  delivery  instructions  issued 
by  the  county  ofiSce.  The  county  ofBce, 
for  good  cause,  may  extend  the  time  for 
delivery.  In  the  case  of  eligible  com¬ 
modities  stored  in  an  approved  ware¬ 
house,  the  producer  must  submit  to  the 
coimty  OfBce,  not  earlier  than  10  days 
before  the  final  maturity  date  nor  later 
than  the  day  after  the  final  maturity 
date  warehouse  receipts  for  the  quantity 
of  the  commodity  he  elects  to  sell  to 
CCC.  Notwithstanding  any  of  the  pro¬ 
visions  of  this  §  1421.22,  in  the  case  of 
an  eligible  farm  stored  commodity  cov¬ 
ered  by  an  approved  Purchase  Agree¬ 
ment  (Form  CCC-614)  the  coimty  com¬ 
mittee  may  on  request  of  the  producer 
authorize  delivery  of  the  commodity  be¬ 
fore  the  final  maturity  date  for  the 
commodity  if  the  producer  loses  control 
of  the  storage  structure  or  if  there  is 
insect  infestation  that  cannot  be  con¬ 
trolled,  danger  of  flood,  or  damage  to 
the  storage  structure,  making  it  unsafe 
to  continue  storage  of  the  commodity 
on  the  farm, 

12.  Paragraphs  (a),  (c),  (e),  (f),  and 
(1)  of  §  1421.23  are  amended  to  delete 
references  to  flaxseed,  dry  edible  beans, 
and  soybeans.  Paragraph  (c),  (h),  (i), 
and  (1)  of  §  1421.23  are  amended  to  de¬ 
lete  the  reference  to  storage  agreement 
rates. 

Paragraph  (m)  is  deleted  since  (XJC 
will  no  longer  reconcentrate  grain  under 
loan.  The  amended  paragraphs  (a) ,  (c) , 
(e) ,  (f) ,  (h) ,  (i) ,  and  (1)  read  as  follows: 

§  1421.23  ~  Settlement. 

(a)  General.  Settlement  with  produc¬ 
ers  for  commodities  acquired  by  CCC  un¬ 
der  loans  or  purchases  made  under  this 
subpart  will  be  made  as  provided  in  this 
section  and  in  the  applicable  commod¬ 
ity  supplement.  The  support  rate  at 
which  settlement  will  be  made  shall  be 
determined  under  the  provisions  of  the 
applicable  commodity  supplement.  Set¬ 


tlement  will  be  made  on  the  basis  of  the 
grade,  quality,  and  quantity  of  the  com¬ 
modity  delivered  by  the  producer.  In  the 
case  of  rice,  paragraphs  (b),  (c),  (e), 
(g),  and  (h)  of  this  section  shall  not 
apply. 

***** 

(c)  Other  than  approved  warehouse 
storage.  (1)  Settlement  for  com  and  oats 
delivered  from  other  than  approved 
warehouse  storage  shall  be  based  (i)  on 
the  basic  county  support  rate  for  the 
coimty  where  the  commodity  was  pro¬ 
duced,  and  (ii)  on  the  quality  and  quan¬ 
tity  delivered  as  shown  on  the  warehouse 
receipts  and  accompanying  documents 
issued  by  an  approved  warehouse  to 
which  delivery  is  made,  or  if  applicable, 
the  quality  and  quantity  delivered  as 
shown  on  a  form  prescribed  by  CCC  for 
this  purpose. 

(2)  Settlement  for  barley,  sorghums, 
rye,  and  wheat  delivered  from  other  than 
a^jproved  warehouse  storage  shall  be 
based  on  the  applicable  support  rate  for 
the  county  in  which  the  producer’s  cus¬ 
tomary  shipping  point  (as  determined 
by  the  county  committee)  is  located,  ex¬ 
cept  that  if  the  producer  is  directed  to 
deliver  his  commodity  to  a  warehouse 
located  within  the  switching  limits  of  a 
designated  terminal  market,  and  such 
movement  is  made  by  truck  or  barge,  set¬ 
tlement  shall  be  made  in  the  manner 
prescribed  in  the  support  rate  section  of 
the  applicable  commodity  supplement. 
If  the  producer  is  directed  to  ship  its 
commodity  by  rail  to  a  designated  termi¬ 
nal  market  or  to  a  warehouse  for  stor¬ 
age  in  line  of  transit  to  such  market, 
settlement  shall  be  based  on  the  support 
rate  established  for  the  county  from 
which  the  commodity  was  shipped  plus 
the  amount  of  freight  charges  per  bushel 
actually  paid  in  and  the  truck  receiving 
and  rail  load-out  charges  charged  by  the 
shipping  warehouse.  Settlement  shall  be 
based  on  the  quality  and  quantity  deliv¬ 
ered  as  indicated  on  warehouse  receipts 
and  accompanying  dociunents  issued  by 
an  approved  warehouse  to  which  delivery 
is  made  or,  if  applicable,  the  quantity 
and  quality  delivered  as  shown  on  a  form 
prescribed  by  CCC. 

***** 

(e)  Compensation  for  hauling.  When  a 
producer  is  directed  by  the  county  office 
to  haul  his  commodity  a  greater  distance 
than  would  have  been  necessary  to  make 
delivery  to  his  customary  delivery  point, 
he  will  be  allowed  compensation  (as  de¬ 
termined  by  the  State  committee  at  not 
to  exceed  the  common  carrier  truck  rate 
or  the  rate  available  from  local  truck¬ 
ers)  for  hauling  the  eligible  commodity 
the  additional  distance:  Provided,  how¬ 
ever,  That,  in  the  case  of  barley,  sor¬ 
ghums,  rye,  and  wheat,  if  the  producer  is 
directed  to  deliver  his  commodity  to  a 
warehouse  located  within  the  switching 
limits  of  a  designated  terminal  market, 
no  compensation  shall  be  allowed  for 
hauling.  In  determining  the  rate  of  pay¬ 
ment  for  excess  hauling,  the  State  com¬ 
mittee  may  establish  reasonable  .  lileage 
minimums  below  which  producers  will 
not  receive  compensation  for  hauling. 

(f)  Trackloading — (1)  Delivery.  Pro¬ 
ducers  may  request  trackloading  where 


approved  warehouse  space  is  not  avail¬ 
able  locally  or  where  the  county  office 
determines  that  it  would  be  to  the  bene¬ 
fit  of  CCC.  Where  local  weighing  facili¬ 
ties  are  not  available  or  when  requested 
by  producers,  destination  weights  may  be 
used  for  settlement  purposes.  All  pro¬ 
ducers  loading  in  the  same  car  must  sign 
an  agreement  stating  the  percentage 
share  of  the  total  quantity  to  be  credited 
to  each.  When  requested  by  producers 
prior  to  delivery  of  the  commodity,  set¬ 
tlement  may  be  made  on  the  basis  of  des¬ 
tination  grades.  Such  destination  grade 
determination  for  a  car  shall  be  applied 
to  the  entire  quantity  of  a  commodity 
loaded  into  the  same  car,  irrespective  of 
the  grade  or  quality  of  a  commodity 
loaded  into  the  car  by  any  producer. 

(2)  Payments.  A  trackloading  pay¬ 
ment  of  4V^  cents  per  bushel  (or  IVi 
cents  per  hundredweight  in  the  case  of 
sorghum,  and  rice)  shall  be  made  to  the 
producer  on  an  eligible  commodity  de¬ 
livered  to  CCC  on  track  at  a  country 
point. 

***** 

(h)  Warehouse  storage  loans  called 
prior  to  maturity  and  not  redeemed.  A 
refund  of  warehouse  storage  charges  will 
be  made  by  CCC  to  the  producer  if  (1) 
the  maturity  date  of  a  warehouse  storage 
loan  is  accelerated  by  CCC  for  reasons 
other  than  any  wrongful  act  or  omission 
on  the  part  of  the  producer,  and  the  com¬ 
modity  is  not  redeemed,  and  (2)  storage 
charges  have  been  prepaid  by  the  pro¬ 
ducer  for  a  period  subsequent  to  the  ac¬ 
celerated  maturity  date.  The  amoimt  of 
the  stwage  charges  to  be  refunded  shall 
be  computed  at  the  rate  prepaid  by  the 
producer  for  the  period  of  unearned 
storage. 

(i)  Refund  of  prepaid  handling  charg¬ 
es.  If  a  warehouseman  charges  the  pro¬ 
ducer  for  the  receiving  or  the  receiving 
and  loading  out  charges  on  an  eligible 
commodity  in  an  approved  warehouse, 
the  producer  shall,  upon  delivery  to 
CCC  of  warehouse  receipts  representing 
the  commodity  stored  in  such  warehouse, 
be  reimbursed  or  given  credit  by  the 
county  office  for  such  prepaid  charges 
at  the  rate  prepaid  by  the  producer.  The 
producer  must  fumi^  to  the  county  of¬ 
fice,  written  evidence  signed  by  the  ware¬ 
houseman  that  such  charges  have  been 
paid. 

*  «  *  «  « 

(1)  Storage  payment  where  CCC  is 
unable  to  take  delivery.  A  producer  may 
be  required  to  retain  a  commodity  stored 
in  other  than  an  approved  warehouse 
under  loan  or  for  sale  to  CCC  for  a  pe¬ 
riod  of  60  days  after  the  maturity  date 
without  any  cost  to  CCC.  If  <X:C  is  un¬ 
able  to  take  delivery  of  the  commodity 
within  the  60-day  period  after  maturity, 
the  producer  shall  be  paid  a  storage  pay¬ 
ment  upon  delivery  of  the  commodity  to 
CCC :  Provided,  That,  in  the  case  of  sales 
to  CCC,  a  storage  payment  shall  be  paid 
a  producer  whose  commodity  is  stor^  in 
oUier  than  an  approved  warehouse  only 
if  he  had  properly  given  notice  of  his  in¬ 
tention  to  sell  the  commodity  to  CCC. 
The  period  for  earning  such  storage  pay¬ 
ment  shall  begin  the  day  following  the 
expiration  of  the  60-day  period  after  the 
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maturity  date  and  extend  through  the 
final  date  of  delivery,  or  the  final  date 
for  delivery  as  specified  In  the  delivery 
instructions  issu^  to  the  producer  by  the 
county  office,  whichever  is  earlier.  TTie 
storage  payment  for  grains  shall  be  com¬ 
puted  at  the  rate  furnished  by  the  stor¬ 
ing  warehouse.  The  storage  payment  for 
rice  shall  be  computed  at  the  rate  for 
commodities  stored  on  an  identity-pre¬ 
served  basis  at  the  rate  furnished  by  the 
storing  warehouse. 

”  14.  Paragraphs  (a)  and  (b)  of  §  1421.29 
are  amended  to  show  the  new  address  for 
the  ASCS  Commodity  Office  and  the  Data 
Systems  Field  Office.  The  amended  para¬ 
graphs  read  as  follows: 

§  1421.29  ASCS  Commodity  Office  and 
Data  Systems  Field  Office. 

(a)  Prairie  Village  ASCS  Commodity 
Office,  P.O.  Box  8377,  Shawnee  Mission, 
Kansas  66208,  will  serve  all  States. 

(b)  Accounting,  recording,  and  report¬ 
ing  for  all  States  will  be  handled  through 
Data  Systems  Field  Office,  P.O,  Box  205, 
Kansas  City,  Missouri  64141. 

The  operating  provisions  contained 
herein  have  been  publicly  announced 
and  are  currKitly  being  administered. 
Such  provisions  are  needed  to  effectively 
administer  price  support  programs; 
therefore,  it  is  found  and  determined 
that  compliance  with  the  notice  of  pro¬ 
posed  rulemaking  procedure  would  be 
impracticable  and  contrary  to  the  pub¬ 
lic  interest.  Therefore,  this  amend^nt 
is  issued  without  compliance  with  such 
procedure. 

(Secs.  4  and  5,  62  Stat.  1070,  as  amended 
(15  UA.C.  714b  and  c);  secs.  101,  105,  107, 
301,  401,  405,  63  Stat.  1051,  as  amended  (7 
U.S.C.  1441,  1441  note,  1445a,  1447,  1421, 
1425) ) 

Effective  date:  This  amendment  shall 


stat.  1051,  as  amended,  1054,  74  Stat.  6  (7 
U.S.C.  1441,  1445,  1421, 1423) ). 

Effective  Date:  November  14, 1975. 

Signed  at  Washington,  D.C.  on:  No¬ 
vember  7, 1975. 

E.  J.  Person, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

Part  1464  is  amended  as  follows: 

§  1464.17  1975  Crop— Virginia  Fire- 

Cured  Tobacco,  Type  21 — Grade 
Loan  Schedule.^ 


§  1464.18  1975-Crop  —  Kentucky-Ten- 

ncssee  Fire-Cured  Tobacco,  Types  22 
and  23— —Grade  Loan  Schedule.* 

Loan  raU 

(Dollars  per  hundred  pounds,  farm  sales  weight] 


Length 


Grade 

47 

46 

45 

AIF . 

94 

94 

91 

A2F . 

89 

89 

89 

A3F . 

81 

81 

81 

AID _ 

!t4 

94 

94 

A2D _ 

89 

89 

89 

A3D . - . 

81 

81 

81 

Loan  rate 

[Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 

Length 

47 

46  45 

44 

43 

A2F . 

.  88 

83 

84 

—  — 

... 

AID 

HA 

86 

86 _ 

A2n _ 

.  _  8.3 

83 

83 _ 

BIF . 

.  85 

85 

85 _ 

R2F _ 

_  80 

80 

81 

76  _ 

B3F . 

.  74 

74 

75 

73 

64 

B4F . 

.  70 

70 

71 

68 

61 

B5F _ 

_  63 

63 

64 

63 

68 

RID  _  _ 

_  84 

84 

84  .... 

B2D . 

.  78 

78 

79 

74 . 

BSD . 

.  70 

70 

71 

69 

B4D _ 

.  65 

65 

66 

65 

60 

BSD _ 

.  60 

60 

61 

60 

57 

B3M . 

.  66 

66 

67 

64 

62 

B4M. . 

.  63 

63 

65 

63 

60 

B5M . 

....  60 

60 

61 

60 

.53 

B3G. . 

.  64 

64 

65 

64 

60 

B4G _ 

_ :  62 

62 

64 

63 

59 

B5G . 

. .  69 

59 

60 

59 

55 

lOnly  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  “W” 
(doubtful  keeping  order) ,  “No-G”  (no  grade) , 
"U”  (unsotmd),  “D"  (damaged)  or  scrap  will 
not  be  accepted.  The  Association  Is  author¬ 
ized  to  deduct  $1  per  hundred  pounds  to  ap¬ 
ply  against  overhead  cost. 


Grade 

Length 

47 

46  45 

44 

43 

BIF . 

81 

81 

81 

76  -  - 

B2F . 

78 

78 

78 

74 _ 

B8F . 

74 

74 

74 

71 

65 

B4F  _ 

68 

68 

68 

65 

58 

B5F . 

64 

64 

61 

61 

55 

B1D_  _ _ 

80 

80 

80 

75  - 

R2n  _ 

77 

77 

77 

78 

BSD _ : 

74 

74 

74 

70 

64 

B4D _ 

67 

67 

67 

64 

57 

BSD _ 

63 

63 

63 

59 

53 

B3M _ _  . 

69 

69 

69 

65. 

60 

B4M . 

64 

64 

64 

60 

53 

B5M . 

59 

59 

59 

54 

49 

B3VF . 

68 

68 

63 

64 

57 

B4VF . 

66 

66 

66 

63 

56 

B5VF . 

62 

62 

62 

59 

62 

B3G.. _ 

68 

68 

68 

64 

56 

B4G . 

63 

63 

63 

59 

51 

B5G . 

59 

59 

.59 

54 

49 

OIL . 

82 

82 

82 

78  .. 

C2L . 

79 

79 

79 

76  .. 

C8L . 

75 

75 

To 

71 

65 

C4L _ 

71 

71 

71 

68 

62 

C5L._ _ 

68 

68 

68 

66 

59 

CIF . 

80 

80 

80 

76  .. 

C2F_ . 

77 

77 

77 

74  .. 

*Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  “No-O”  (no 
grade),  *‘U”  (unsound)”,  ”D”  (damaged),  or 
scrap  will  not  be  accepted.  Tobacco  graded 
“W”  (doubtful  keeping  order)  will  be  ac¬ 
cepted  at  advance  rates  20  percent  below  the 
advance  rates  otherwise  applicable. 


be  effective  on  November  14, 1975. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  7, 1975. 

E.  J.  Person, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
(FR  Doc.75-30794  Piled  11-13-75:8:45  am] 


PART  1464— TOBACCO 

1975-Crop — Fire-Cured,  Dark  Air-Cured  and 
Virginia  Sun-Cured,  Loan  Rate  Schedules 

On  October  2,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
45444)  a  notice  of  proposed  rulemaking 
setting  forth  the  proposed  price  support 
grade  loan  rate  schedues  for  1975-crop 
fire-cured,  dark  air-cured,  and  Virginia 
sun-cured  tobacco.  Interested  parties 
were  given  the  opportunity  to  submit, 
not  later  than  October  31,  1975,  data, 
views  and  recommendations  pertaining 
to  the  grade  loan  rates. 

No  unfavorable  comments  have  been 
received,  and  the  proposed  loan  rates  are 
hereby  adopted  without  change  and  are 
set  forth  below.  The  material  previously 
appearing  under  the  section  numbers 
shown  below  remains  applicable  to  the 
crop  to  which  each  refers. 

(Secs.  4  and  5.  62  Stat.  1070,  as  amended  (15 
TJJ5.0.  714b,  714c);  secs.  101,  106,  401,  403,  63 


Length 


Length 


47 

46 

45  ~ 

44 

Grade 

46 

45  44 

CIL . 

_  90 

90 

90 

caw 

74 

74 

74 

71 

64 

G2L _ 

86 

86 

86 

78 

C4F  . .; 

70 

70 

70 

67 

60 

CIL _ 

..  .  77 

77 

77 

75 

C5F . . 

68 

68 

68 

64 

57 

C4L _ 

_  69 

69 

69 

68 

CID  ..  _ 

82 

82 

82 

77 . . 

C.5L _ 

_  64 

64 

65 

62 

C9T> 

73 

73 

73 

70 _ 

CIF _ 

_  90 

90 

90  .. 

can 

68 

68 

68 

65 

59 

C2F _ 

_  86 

86 

86 

78 

C4D . 

02 

62 

62 

60 

54 

C8F . 

_  77 

77 

77 

71 

Cfin 

61 

61 

6t 

59 

52 

C4F _ 

70 

70 

70 

69 

CSM.. . . .; 

67 

67 

67 

64 

58 

C5F . . 

.  65 

66 

67 

64 

C4M . 

63 

63 

63 

62 

56 

C2D _ 

64 

64 

65 

63 

r.5M 

61 

61 

61 

59 

SO 

C^D _ 

_  62 

62 

63 

61 

C8VF . 

68 

68 

68 

65 

59 

C4D . 

.  59 

59 

60 

69 

C4VF _ : 

66 

66 

66 

63 

57 

C5D . 

.  55 

55 

56 

54 

C5VF . .; 

63 

63 

63 

61 

52 

C8M . 

_  65 

65 

66 

65 

can 

63 

63 

63 

60 

55 

C4M . 

_  63 

63 

65 

64 

C4G . 

60 

60 

60 

56 

51 

C5M . 

_  .59 

59 

60 

59 

rjirt 

56 

66 

66 

SS 

60 

can 

AO 

60 

61 

69 

C4a . 

.  57 

67 

59 

68 

C5G . 

.  54 

54 

65 

53 

(Dollars  per  hundred  pounds,  farm  sales  weight] 
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§  1464.19  1975-Crop— Dark  Air-Cured 

Tobacco,  Type  35  and  36 — Grade 
Loan  Schedule.* 

Loan  rate 

[Dollars  per  hundred  pounds,  farm  sales  weight] 


Grade 


Length 


45 


AIF... 

A2F... 

A3F... 

AIR.. 

A2R.. 

A3R.. 

BIF... 

B2F... 

B3F... 

B4F... 

B5F.. 

BIR.. 

B2R.. 

B3B.. 

B4R.. 

B5R.. 

BID.. 

B2D.. 

B3D.. 

B4D.. 

BSD.. 

B3M. 

B4M. 

B5M. 

B30. 

B4Q. 

B50. 


R3 

83  ... 

.... 

79 

79  ... 

74 

74  ... 

83 

83  ... 

79 

79  ... 

. 

74 

74  ... 

77 

77 

74 

72 

72- 

71 

69 

69 

67 

64 

<64 

63 

59 

59 

58 

76 

76 

74 

71 

71 

70 

67 

67 

66 

63 

63 

62 

59 

59 

58 

76 

76 

74 

71 

71 

70 

67 

67 

66 

64 

64 

63 

57 

57 

56 

64 

64 

63 

60 

60 

59 

54 

54 

53 

63 

63 

62 

60 

60 

59 

54 

54 

53 

Grade 

Grade 

Grade  Advance  Grade 

rate  rate 

T3F .  58 

X4F .  63 

T3F .  57  X4F .  57 

T5F .  47 

XI R  70 

T4F .  55  X5F .  53 

T5F .  49  XI R .  64 

TSR  .*« 

T9!R  fi7 

T4R  M 

Yau  fts? 

T3R .  57  X2R .  61 

T5R .  47 

X4R .  57 

T4R .  55  X3R .  57 

T5R .  50  X4R .  55 

T4D .  54 

T5D .  47 

T3M .  57] 

1  X3D .  63 

X4D .  57 

X5D .  54 

YaM  fin 

T3D .  55  X5R .  48 

T4D .  53  X3D .  51 

T5D .  47  X4D .  49 

,  T3M .  54  X5D .  43 

T5M .  45 

X4M .  56 

r  T4M .  52  X3M .  60 

T5M .  46  X4M .  56 

YfiM  !i9. 

T4G .  52 

X3Q .  56  1 

X4G .  54  ! 

X5G .  47 

T3G .  57  X5M .  54 

T4Q .  55  X3G.....' .  53 

XIL .  70 

T5G .  49  X4Q .  49 

XIL .  65  X5Q .  56 

tJlT.  M 

X2L .  63  NIR .  40 

X4L .  64 

X5L .  59 

XIF .  70 

X2F .  68 

X3F .  64 

NIR .  45 

N2R .  42 

NIG .  43 

N2G .  40 

X3L .  60  N2R... .  32 

X4L .  58  NIG .  42 

X5L .  53  N20 .  29 

XIF .  64  NIL .  38 

X2F .  63  N2L .  30 

X3F .  60 

«Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  “No-O” 
(no  grade),  “U”  (unsound),  “D”  (damaged), 
or  scrap  will  not  be  accepted.  Tobacco 
graded  "W”  (doubtful  keeping  order)  will  be 
accepted  at  advance  rates  20  percent  below 
the  advance  rates  otherwise  applicable. 
Grades  marked  with  the  special  factor  “BH” 
shall  have  an  advance  rate  20  percent  below 
the  advance  rate  otherwise  applicable  with¬ 
out  such  special  factor.  Type  35  grades 
marked  with  the  special  factor  “BL”  shall 
have  an  advance  rate  20  percent  below  the 
advance  rate  otherwise  applicable  without 
such  special  factor.  The  advance  rates  for 
grades  in  “47  length”  shall  be  the  same  as 
those  for  such  grades  in  “46  length”. 


§  1464.20  1975-Crop  Virginia  Sun- 

Cured  Tobacco,  Type  37 — Grade 
Loan  Schedule.* 

Loan  rate 

[Dollars  per  hundred  pounds,  farm  sales  weight] 


Length 


45 


Length 


urade 

46 

45 

44 

CIL . 

.  77 

77 

76 

C2L . 

.  75 

75 

74 

C3L . 

.  71 

71 

70 

C4L . 

.  66 

66 

65 

C5L . 

.  57 

57 

55 

GIF . 

.  77 

77 

76 

C2F . 

.  73 

73 

72 

C3F . 

.  70 

70 

68 

C4F . 

.  66 

66 

65 

C5F . 

.  59 

59 

57 

CIR . 

.  75 

75 

74 

C2R . 

. .  72 

72 

71 

C3R . 

. .  67 

67 

65 

C4R . 

.  61 

61 

60 

C5R . 

.  54 

54 

53 

f'3M . 

.  64 

64 

63 

C4M . 

.  57 

57 

56 

C5M . 

.  53 

53 

52 

C30 . 

.  65 

65 

63 

C4a . . 

.  58 

58 

52 

C5G . 

.  63 

53 

57 

[PR  Doc.75-30795  Filed  11-13-75; 8: 45  am] 


AIF . 

.  82 

82 

8 

A2F . 

.  78 

78 

75 

ASF . 

.  75 

75 

72 

AIR . 

.  82 

82 

79 

A2R . 

.  78 

78 

75 

A3R . 

.  75 

75 

72 

BIF . 

.  79 

80 

74 

B2F . 

.  76 

79 

76 

B3F . 

.  68 

71 

69 

B4F . 

.  62 

66 

64 

B5F . 

.  58 

58 

58 

BIR . 

.  79 

80 

73 

B2R . 

.  78 

78 

73 

B3R . 

.  70 

73 

70 

B4R . . . 

.  63 

66 

63 

B5R . 

.  58 

59 

56 

BID . 

.  78 

78 

73 

B2D . 

.  77 

77 

72 

BSD . 

.  67 

67 

66 

B4D . 

.  61 

62 

61 

B5D . 

.  56 

58 

56 

B3M . 

.  61 

63 

60 

B4M . 

.  59 

62 

59 

B5M . 

.  54 

57 

56 

B3G . 

.  60 

64 

61 

B40 . 

.  57 

60 

59 

B5G . 

.  56 

56 

54 

GlI,  _ 

_  77 

78 

70 

‘  Only  the  original  producer  is  eligible  to 

receive  advances. 

Tobacco 

graded 

“W” 

(doubtful  keeping 

order) , 

“No-G” 

(no 

grade),  “U”  (unsound),  “D”  (damaged),  or 
scrap  will  not  be  accepted.  The  association 
is  authorized  to  deduct  $1  per  hundred 
pounds  to  apply  against  overhead  cost. 


Length 


46 

45 

44 

C2L . 

71 

72 

87 

C3L . 

69 

70 

67 

C4L . 

61 

64 

62 

C5L . 

56 

57 

55 

GIF . 

78 

78 

71 

G2F . 

72 

73 

70 

G3F . 

70 

72 

70 

G4F . 

64 

68 

65 

G5F . 

66 

60 

59 

GIR . 

75 

75 

69 

G2R . 

.  69 

69 

65 

GSR . 

.  62 

63 

61 

G4R . 

.  67 

69 

57 

G5R . 

.  50 

51 

50 

GSM . 

.  56 

59 

58 

G4M . 

.  63 

57 

54 

G5M . 

.  50 

54 

62 

G80  .  _ 

M 

54 

51 

G40 _ 

.  49 

53 

51 

C6Q.... 

.....  44 

46 

46 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1464— TOBACCO 

1975  Crop — Burley  Tobacco,  Loan  Rate 
Schedule 

On  September  8,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
41530)  a  notice  of  proposed  rulemaking 
setting  forth  the  proposed  price  support 
grade  loan  rates  for  1975  burley  tobacco. 
Interested  parties  were  given  the  oppor¬ 
tunity  to  submit,  not  later  than  October 
6, 1975,  data,  views  and  recommendations 
pertaining  to  the  grade  loan  rates. 

Three  responses  were  received  pursu¬ 
ant  to  the  notice.  One  recommended  the 
adoption  of  the  loan  rate  schedule  as 
proposed.  Another  questioned  whether 
adequate  consideration  had  been  given 
to  tailoring  the  loan  rates  to  reduce  in¬ 
centive  to  import  burley  tobacco.  The 
respondent  urged  that  if  such  considera¬ 
tion  had  not  been  given,  the  rates  for 
the  grades  which  are  least  threatened  by 
imports  be  increased  with  offsetting  re¬ 
ductions  of  the  rates  for  the  grades  most 
threatened.  The  incentive  to  impiort  bur¬ 
ley  tobacco  is  created  by  the  overall  mar¬ 
ket  prices  which  have  resulted  from  fac¬ 
tors  other  than  loan  rates  which  have 
been  applied  to  each  grade.  The  1974 
market  prices  for  burley  tobacco  aver¬ 
aged  about  $1.14  per  pound  (the  level  of 
support  was  85.8  cents  per  pQimd)  with 
the  average  prices  for  grades  which  nor¬ 
mally  account  for  more  than  99  percent 
of  the  production  each  exceeding  the 
highest  loan  rate  proposed  for  any  grade 
of  the  1975  crop.  The  proposed  grade  loan 
rates  range  from  $0.71  to  $1.03  per  poimd 
and  are  increased  from  last  year  by  5  to 
12  cents  per  poimd.  The  higher  Increases 
are  generally  applied  to  the  grades  for 
which  the  1974  market  prices  exceeded 
the  1974  loan  rates  by  the  greatest 
amoimts  and  of  which  the  smallest  pro¬ 
portions  of  the  marketings  were  received 
for  price  support.  It  is  not  believed  that 
I  any  different  application  of  the  Increases 
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would  more  effectively  reduce  the  Incen¬ 
tive  to  import  hurley  tobacco. 

The  third  response  related  to  whether 
there  Is  legislative  authority  for  author¬ 
izing  cooperatives  through  which  price 
support  is  made  available  to  deduct  $1 
per  hundred  pounds  of  loan  tobacco  to 
apply  against  the  cooperatives’  overhead 
costs  primarily  related  to  the  handling 
and  marketing  of  tobacco.  The  respond¬ 
ent  cwitended  that  there  is  ample  au¬ 
thority  for  CCC  to  assume  all  of  the  co¬ 
operatives’  overhead  costs.  There  is,  how¬ 
ever,  no  statute  which  requires  that  any 
part  of  a  cooperative’s  overhead  cost  be 
assmned  by  CCC.  In  the  case  of  other 
commodities,  such  handling  and  market¬ 
ing  costs  are  borne  by  the  producers  in¬ 
dividually  or  by  their  associations.  To¬ 
bacco  cooperative  associations  are  the 
only  associations,  except  those  for  pea¬ 
nuts  and  naval  stores,  in  which  CCXl 
makes  loans  against  a  portion  of  the  as¬ 
sociation’s  overhead  price  support  ex¬ 
penses.  And  for  peanuts  and  tobacco, 
CX7C  makes  association  loans  to  cover 
most  of  such  expenses,  but  does  not  make 
advances  to  growers  for  marketing  costs. 
The  proposed  loan  rates  are  hereby 
adopted  without  change  and  are  set  forth 
below.  'The  material  previously  appear¬ 
ing  under  §  1464.21  remains  applicable  to 
the  crop  to  which  it  refers. 

(Secs.  4  and  5,  62  Stat.  1070,  as  amended  (15 
TT.S.C.  714b,  714c);  secs.  101,  106,  401,  403,  63 
Stat.  1051,  as  amended,  1054,  74  Stat.  6  (7 
U.S.C.  1441,  1445,  1421,  1423)  ) . 

Effective  date:  November  14, 1975. 

Signed  at  Washington,  D.C.  on:  No¬ 
vember  11,  1975. 

E.  J.  Person, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

§  14(>4.21  1975  Crop— Burley  Tobacco, 

type  31,  loan  scli^ule.^ 


[Grade  Loan  rate 

Grade  Loan  rate 

98 

M2F .  95 

M3F .  W 

M4F  _  W>. 

C4G .  86 

C5G .  82 

XIL .  103 

V2T.  .  102 

M5F _ _  86 

X3L .  101 

BaGR_.  -  8.5 

V4I.  99 

B4GR .  83 

B50R . 80 

T3F .  98 

T4F .  94  1 

T5F .  91 

T3FR .  95 

T4FR .  93 

T5FR .  90 

T3R .  91 

T4R .  85 

T5R .  84 

T4D .  83 

Tsn  80 

X.5L .  97 

XIF _  108 

X2F .  Wi 

X3F .  101 

X4F .  99 

X5F .  97 

X4M .  9.5 

X.5M .  89 

X40 .  89 

X5a .  83 

NIF .  87 

NIR .  82 

Nt2R  77 

T4ir  .  82 

NUl..  79 

T5K .  80 

N2G .  71 

[FR  Doc.75-30773  FUed  11-13-75:8:45  am] 

Title  9 — Animal  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS:  ORGANISMS 
AND  VECTORS 

PART  113— STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 

•  Purpose.  To  provide  two  new  Stand* 
ard  Requirements  for  biological  products.  • 

On  August  4, 1975,  a  notice  of  proposed 
amendments  to  Part  113  was  published  in 
the  Federal  Register  at  40  FR  32754. 

The  Master  Seed  Virus  concept  of 
testing  viral  vaccines  for  potency  has 
been  applied  to  such  vaccines  as  rapidly 
as  the  procedures  have  been  developed. 
This  concept  employs  the  use  of  a  proven 
Master  Seed  Virus  in  the  preparation  of 
a  vaccine  and  subsequent  serial  to  serial 
evaluation  for  potency  limited  to  virus 
titrations.  This  procedure  eliminates  the 
need  for  testing  each  serial  for  potency  in 


The  use  of  more  than  20  vaccinates 
and  5  controls  are  authorized  In  S  113.- 
137(c)  (1)  and  (2) .  Also,  the  use  of  other 
means  to  insure  susceptibility  of  these 
test  animals  is  authorized.  Reaction  re¬ 
quirements  for  the  test  animals  are 
changed  to  percentages  to  conform  with 
the  increas^  number  of  test  animals. 

§  113.167(d)  (1)  has  been  revised  to 
eliminate  repetition. 

§  113.167  has  been  renumbered 
§  113.148. 

Each  word  in  the  headings  for 
§  113.137  and  §  113.148  are  to  be 
capitalized. 

1.  §  113.137  is  revised  to  read  as 
follows: 

§  113.137  Dislcmper  Vaccine — ^Mink. 

Distemper  Vaccine — ^Mink  shall  be 
prepared  from  virus-bearing  cell  culture 
fluids.  Only  Master  Seed  Virus  which  has 
been  established  as  pure,  safe,  and  im¬ 
munogenic  shall  be  used  for  preparing 
the  production  seed  virus  for  vaccine 
production.  All  serials  of  vaccine  shall  be 
prepared  from  the  first  through  the  fifth 
passage  from  the  Master  Seed  Virus. 

(a)  ’The  Master  Seed  Virus  shall  meet 
the  applicable  requirements  prescribed  in 
§  113.135  and  liie  requirements  pre¬ 
scribed  in  this  section. 

(b)  ’The  lot  of  Master  Seed  Virus  shall 
be  tested  for  extraneous  viruses  as  fol¬ 
lows: 

(1)  To  detect  virulent  canine  dis¬ 
temper  virus,  each  of  two  distemper  sus¬ 
ceptible  mink  or  ferrets  shall  be  inocu¬ 
lated  with  1  ml  of  the  Master  Seed  Virus 
and  observed  each  day  for  21  days.  If 
imdesirable  reactions  occur  in  either  test 
animal,  the  lot  of  Master  Seed  Virus  is 
unsatisfactory. 

(2)  Master  Seed  Virus  propagated  in 
chicken  embryos  shall  be  tested  for 
pathogens  by  the  chicken  embryo  test 
prescribed  in  §  113.37  except  lesions  typi- 


(Dollars  per  hundred  pounds,  form  sales  weight] 


Grade 

Loan 

rate 

Grade  Loan 

rate 

RIF _ 

103 

T4VF  - 

92 

B2F . 

102 

T5VF _ ; 

87 

B3F . 

101 

T4VR _ 

86 

B4F . 

99 

T5VR..^.^ 

81 

B5F . 

97 

T4GF... _ 

85 

BIFR.... 

102 

T60F..=ii: 

82 

B2FR... 

_ 

101 

T40R _ 

80 

B3FR... 

_ 

100 

T5GR _ 

77 

B4FR... 

98 

ClL..  _ 

103 

B5FR... 

96 

C2L _ j 

102 

RIR 

100 

C3L . 

101 

B2R . 

99 

C4L . 

99 

RSR  - 

98 

C5L . .: 

97 

R4R 

96 

MaFR 

93 

B5R . 

92 

M4FR . 

90 

B4D . 

86 

M.5FR _ 

86 

BSD..  .. 

82 

NIL . 1 

92 

B3K . 

96 

N2L. 

87 

B4K . 

GIF.. _ ; 

103 

B5K . 

89 

C2F . . 

102 

B3M . 

.  r« 

96 

C8F _ 

101 

B4M . 

94 

C4F . 

‘•9 

B.5M . 

__ 

88 

C5F _ 

97 

B3VF.... 

100 

C3K. 

97 

B4VF.... 

96 

04K _ 

95 

B5VF.... 

!I3 

G.5K:.  _ 

91 

B3VR.. 

to 

C3M _ 

97 

B4VR.. 

91 

C4M . 

95 

B5VR.. 

88 

C5M 

91 

B30F.. 

.  .m 

<M 

C8V . 

98 

B4UF.. 

. 

92 

G4V _ 

96 

B50F.. 

... 

89 

CSV . ^ 

92 

4  Only  the  original  producer  le  eligible  to 

receive 

advances.  Tobacco  graded  "U 

*  (un- 

sound) 

“W” 

(wet) , 

“No-Q”  (no  grade),  or 

scrap  wUl  not  be  accepted.  Cooperatives  are 


authorized  to  deduct  $1  per  hundred  pounds 
to  apply  against  overhead  costs. 


expiensive  test  animals. 

These  amendments  change  the  require¬ 
ments  in  §  113.137  to  the  Master  Seed 
Virus  testing  procedure  for  Distemper 
Vaccine — ^Mink  and  add  a  new  section  to 
Part  113  to  provide  a  similar  test  proce¬ 
dure  for  Measles  vaccine  used  in  dogs. 

Cemunents  were  received  from  two  li¬ 
censees.  Some  suggested  changes  were 
considered  very  good  and  have  been  ac¬ 
cepted. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice  of  rulemaking, 
and  the  constructive  and  helpful  sugges¬ 
tions  received  from  the  comments,  revi¬ 
sions  of  the  material  proposed  were  made 
for  clarification  of  the  procedures  to  be 
followed. 

Pursuant  to  the  authority  contained  in 
the  Virus-Serum-Toxin  Act  of  March  4, 
1913  (U.S.C.  151-158),  the  amendments 
of  Part  113,  Subchapter  E,  Chapter  1, 
Title  9  of  the  Code  of  Federal  Regula¬ 
tions,  as  contained  in  the  aforesaid  no¬ 
tice  are  hereby  adopted  and  are  set  forth 
herein  subject  to  the  following  noted 
modifications: 

’The  use  of  ferrets  as  alternate  test  ani¬ 
mals  is  authorized  in  §  113.137(b)  (1). 

’The  requirements  prescribed  in  §  113.- 
37  are  relaxed  for  testing  distemper  virus 
in  §  113.137(b)(2). 


cal  of  distemper  virus  may  be  dis¬ 
regarded.  If  found  unsatisfactory,  the 
Master  Seed  Virus  shall  not  be  used. 

(c)  Each  lot  of  Master  Seed  Virus  used 
for  vaccine  production  shall  be  tested  for 
immunogenicity.  The  selected  virus  dose 
from  the  lot  of  Master  Seed  Virus  shall 
be  established  as  follows: 

(1)  At  least  25  distemper  susceptible 
mink  shall  be  used  as  test  animals.  Blood 
samples  shall  be  drawn  from  these  ani¬ 
mals  and  individual  serum  samples  test¬ 
ed.  The  mink  shall  be  considered  suscept¬ 
ible  if  the  results  are  negative  at  a  1:2 
final  serum  dilution  in  a  varying  serum - 
constant  virus  neutralization  test  with 
less  than  500  ID,-...  of  canine  distemper 
virus.  Other  means  of  insuring  suscepti¬ 
bility  may  be  used  if  prior  approval  from 
Veterinary  Services  is  received. 

(2)  A  geometric  mean  titer  of  the  dried 
vaccine  produced  from  the  highest  pas¬ 
sage  of  the  Master  Seed  Virus  shall  be 
established  before  the  immunogenicity 
test  is  conducted.  At  least  20  mink  shall 
be  vaccinated  with  a  predetermined 
quantity  of  vaccine  virus  and  at  le^t  5 
additional  mink  shall  be  held  as  imvac- 
cinated  controls.  To  confirm  the  dosage 
calculations,  five  replicate  virus  titrations 
shall  be  conducted  on  a  sample  of  the 
vaccine  virus  dilution  used. 
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(3)  At  least  twenty-one  days  post- 
injection,  the  immunity  of  each  of  the 
vaccinates  and  the  controls  shall  be  chal¬ 
lenged  with  the  same  size  dose  of  viru¬ 
lent  distemper  virus  and  observed  each 
day  for  21  days. 

(i)  If  at  least  80  percent  of  the  con¬ 
trols  do  not  die  or  show  severe  signs  of 
distemper,  the  test  is  inconclusive  and 
may  be  repeated. 

(ii)  If  at  least  19  of  20,  27  of  30,  or  36 
of  40  of  the  vaccinates  do  not  survive 
without  showing  clinical  signs  of  dis¬ 
temper  during  the  observation  period, 
the  Master  Seed  Virus  is  unsatisfactory. 

(4)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
and  each  5  years  thereafter  unless  use 
of  the  lot  previously  tested  is  discon¬ 
tinued.  Only  five  vaccinates  and  five 
controls  need  to  be  used  in  the  retest; 
Provided,  That,  five  of  five  vaccinates 
and  at  least  four  of  the  controls  shall 
meet  the  criteria  prescribed  in  para¬ 
graph  (c)  (3)  of  this  section. 

(5)  An  Outline  of  Production  change 
shail  be  made  before  authority  for  use 
of  a  new  lot  of  Master  Seed  Virus  shall 
be  authorized  by  Veterinary  Services. 

(d)  Test  requirements  for  release: 
Each  serial  and  subserial  shall  meet  the 
general  requirements  prescribed  in 
§  113.135  and  the  requirements  in  this 
paragraph.  Final  container  samples  of 
complete  product  shall  be  tested.  Any 
serial  or  subserial  foimd  unsatisfactory 
by  a  prescribed  test  shall  not  be  released. 

(1)  Mink  safety  test.  Each  of  2  mink 
shall  be  vaccinated  with  the  equivalent  of 
10  doses  of  vaccine  rehydrated  with  ster¬ 
ile  diluent  and  administered  in  the  man¬ 
ner  recommended  on  the  label.  The  mink 
shall  be  observed  each  day  for  21  days. 

If  unfavorable  reactions  attributable  to 
the  product  occm  in  either  of  the  mink 
during  the  observation  period,  the  serial 
or  subserial  is  unsatisfactory.  If  unfa¬ 
vorable  reactions  which  are  not  attribut¬ 
able  to  the  product  occur,  the  test  shall 
be  declared  inconclusive  and  may  be  re¬ 
peated;  Provided,  That  if  the  test  is  not 
r^)eatM,  the  serial  or  subserial  shall  be 
declared  xmsatisfactory. 

(2)  Potency  Test.  An  in  vitro  potency 
test  shall  be  conducted.  To  be  eligible 
for  release,  each  serial  and  subserial 
shsdl  have  a  virus  titer  sufiBciently 
greater  than  the  titer  of  vaccine  virus 
used  in  the  immunogenicity  test  pre¬ 
scribed  in  paragraph  (c)  of  this  section 
to  assure  that,  when  tested  at  any  time 
within  the  expiration  period,  each  serial 
and  subserial  shall  have  a  virus  titer  10®  ^ 
greater  than  that  used  in  such  immu¬ 
nogenicity  test  when  tested  by  the 
method  used  in  paragraph  (c)  (2)  of  this 
section. 

2.  Part  113  is  amended  by  the  addition 
of  a  new  §  113.148  to  read  as  follows: 

§113.148  Measles  Vaccine. 

Measles  Vaccine  shall  be  prepared 
from  virus-bearing  cell  culture  fluids. 
Only  Master  Seed  Virus  which  has  been 
established  as  pure,  safe,  and  immuno¬ 
genic  shall  be  used  for  preparing  the  pro¬ 
duction  seed  virus  for  vaccine  production. 
All  serials  of  vaccine  shall  be  prepared 


from  the  first  through  the  fifth  passage 
from  the  Master  Seed  virus. 

(a)  The  Maister  Seed  Virus  shall  meet 
the  applicable  requirements  prescribed  in 
§  113.135  and  the  requirements  pre¬ 
scribed  in  this  section. 

(b)  The  lot  of  Master  Seed  Virus  shall 
be  tested  for  other  viral  agents  as  fol¬ 
lows: 

(1)  To  detect  virulent  canine  distem¬ 
per  virus,  each  of  two  canine  distemper 
susceptible  ferrets  shall  be  injected  with 
a  sample  of  the  Master  Seed  Virus  equiv¬ 
alent  to  the  amount  of  virus  to  be  used 
in  one  dog  dose  and  observed  each  day 
for  21  days.  If  undesirable  reactions  oc¬ 
cur  in  either  ferret,  the  lot  of  Master 
Seed  Virus  is  unsatisfactory. 

(2)  To  detect  infectious  canine  hepa¬ 
titis  virus,  each  of  two  infectious  canine 
hepatitis  susceptible  dogs  or  foxes  shall 
be  injected  with  0.05  ml  of  the  Master 
Seed  Virus  into  the  anterior  chamber  of 
one  eye  and  examined  each  day  for  14 
days  for  comeal  opacity.  If  the  eyes  do 
not  remain  clear,  the  Master  Seed  Virus 
is  unsatisfactory. 

(c)  Each  lot  of  Master  Seed  Virus 
used  for  vaccine  production  shall  be 
tested  for  immunogenicity.  The  selected 
virus  dose  from  the  lot  of  Master  Seed 
Virus  shall  be  established  as  follows: 

(1)  Twenty-five  dogs,  less  than  12 
weeks  of  age  and  free  of  measles  anti¬ 
body,  shall  be  used  as  test  animals  (20 
vaccinates  and  five  controls) .  Blood 
samples  shall  be  drawn  from  these  ani¬ 
mals  and  individual  serum  samples 
tested.  The  dogs  shall  be  considered  sus¬ 
ceptible  if  the  results  are  negative  at 
a  1 :2  final  serum  dillution  in  a  varying 
serum-constant  virus  neutralization  test 
with  less  than  500  IDw  of  measles  virus. 

(2)  A  geometric  mean  titer  of  the 
dried  vaccine  produced  from  the  highest 
passage  of  the  Master  Seed  Virus  shall  be 
established  before  the  immimogenicity 
test  is  conducted.  Twenty  dogs  shall  be 
vaccinated  with  a  predetermined  quan¬ 
tity  of  vaccine  virus  and  the  remaining 
five  dogs  held  as  unvaccinated  controls. 
To  confirm  the  dosage  calculations,  five 
replicate  virus  titrations  shall  be  con¬ 
ducted  on  a  sample  of  the  vaccine  virus 
dilution  used. 

(3)  On  the  day  of  challenge,  serum 
samples  shall  be  obtained  from  each  vac¬ 
cinate  and  individually  tested  for  anti¬ 
body  against  canine  distemper  virus.  For 
a  valid  test,  each  vaccinate  shall  be  nega¬ 
tive  at  a  1 :4  final  serum  dilution  in  vary¬ 
ing  serum -constant  virus  neutralization 
test  using  less  than  500  IDr.,  of  canine 
distemper  virus. 

.  (4)  At  least  21  days  postinoculation, 
the  immunity  of  the  vaccinates  and  con¬ 
trols  shall  be  challenged  by  exposure  to  a 
uniform  dose  of  aerosolized  virulent  ca¬ 
nine  distemper  virus.  All  test  dogs  shall 
be  observed  daily  for  21  days  postchal¬ 
lenge. 

(i)  If  at  least  4  of  the  5  controls  do 
not  die  or  show  signs  of  distemper,  in¬ 
cluding  a  temperature  of  104.0®  F  or 
higher  and  at  least  15  percent  weight 
loss,  the  test  is  inconclusive  and  may  be 
repeated. 

(ii)  If  at  least  19  of  the  20  vaccinates 
do  not  survive  without  showing  a  tem¬ 


perature  of  104.0*  F  or  higher  and  a 
weight  loss  exceeding  15  percent  after 
day  8  postchallenge,  the  Master  Seed 
Virus  is  unsatisfactory. 

(5)  When  approved  in  advance  by 
Veterinary  Services,  a  sequential  test  pro¬ 
cedure  may  be  used  in  lieu  of  the  20  dog 
requirement.  A  beta  value  of  0.05  and  a 
tolerance  level  of  0.78  shall  be  required. 

(6)  The  Master  Seed  Virus  shall  be 
retested  for  immunogenicity  in  3  years 
and  each  5  years  thereafter  unless  use 
of  the  lot  previously  tested  is  discontin¬ 
ued.  Only  five  vaccinates  and  five  con¬ 
trols  need  to  be  used  in  the  retest;  Pro¬ 
vided,  That,  five  of  five  vaccinates  and 
at  least  four  of  the  controls  shall  meet 
the  criteria  prescribed  in  this  section. 

(7)  An  Outline  of  Production  change 
shall  be  made  before  authority  for  use 
of  a  new  lot  of  Master  Seed  Virus  shall 
be  granted  by  Veterinary  Services. 

'(d)  Test  requirements  for  release; 
Each  serial  and  subserial  shall  meet  the 
general  requirements  prescribed  in 
§  113.135  and  the  requirements  in  this 
paragraph.  Final  container  samples  of 
complete  product  shall  be  tested.  Any 
serial  or  subserial  found  unsatisfactory 
by  a  prescribed  test  shall  not  be  released. 

(1)  Safety  tests.  The  dog  safety  test 
prescribed  in  §  113.40  and  the  mouse 
safety  test  prescribed  in  §  113.33(a)  shall 
be  conduct^. 

(2)  Potency  test.  An  in  vitro  potency 
test  shall  be  conducted.  To  be  eli^ble  for 
release,  each  serial  and  subserial  shall 
have  a  virus  titer  sufficiently  greater  than 
the  titer  of  the  vaccine  virus  used  in  the 
immunogenicity  test  prescribed  in  para¬ 
graph  (c)  of  this  section  to  assure  that, 
when  tested  at  any  time  within  the  ex¬ 
piration  period,  each  serial  and  subserial 
shall  have  a  vrus  titer  10®-^  greater  than 
that  used  in  such  Immunogenicity  test 
but  not  less  than  10*  “  ID®"  per  dose  when 
tested  by  the  method  used  in  paragraph 
(c)  (2)  of  this  section. 

§  113.149-§  113.159  [Reserved] 

3.  Sections  113.149  through  113.159  are 
reserved. 

(37  Stat.  832-833;  21  U.S.C.  151-158) 

Effective  date;  These  amendments 
take  effect  December  15, 1975,  except  the 
Master  Seed  Virus  requirements  shall 
take  effect  January  1, 1977. 

Done  at  Washington,  D.C.,  this  10th 
day  of  November  1975. 

J.  M.  Hejl, 

Deputy  Administrator,  Veteri¬ 
nary  Services,  Animal  and 
Plant  Health  Inspection 
Service. 

[FR  Doc.75-30790  PUed  11-13-75:8:45  am] 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  75-NW-37-AD:  Amendment 
39-2425] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  707  and  720  Series  Airplanes 
There  have  been  3  reports  of  cracks  in 
the  horizontal  stabilizer  center  section 
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rear  spar  upper  chord  terminal  lugs  on 
the  Boeing  Model  707-300B  and  -300C 
series  airplanes  that  affect  the  structural 
capability  of  the  horizontal  stabilizer. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  Boeing  Model  707  and 
720  series  airplanes  of  the  same  type  de¬ 
sign,  an  airworthiness  directive  is  being 
issued  to  require  inspections  and  repair 
if  necessary  of  the  horizontal  stabilizer 
center  section  rear  spar  upper  chord 
assembly. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
piu-suant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
Section  39.13  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  all  707  and  720  series 
airplanes  certificated  in  all  categories 
which  (1)  were  delivered  after  Janu¬ 
ary  28,  1966,  including  Serial  Numbers 
18955  and  18979,  with  more  than  12,000 
hours  time  In  service  on  the  horizontal 
stabilizer  center  section  rear  spar  upper 
chord  assembly  or  (2)  were  modified  by 
Boeing  Service  Bulletin  No.  2243,  Revi¬ 
sions  1  through  7,  with  more  than  12,000 
hours  time  in  service  since  modified  or 
(3)  had  the  bushings  removed  for  lug 
bore  inspection  and  corrosion  removal, 
with  12,000  hours  or  more  time  in  service 
since  the  last  fianged  bushings  were 
installed.  Compliance  required  as 
indicated. 

A.  Within  100  hours  time  in  service  after 
the  effective  date  of  this  AD,  unless  inspected 
within  the  last  125  hours  time  in  service,  and 
every  225  hours  thereafter,  visually  inspect 
the  horizontal  stabilizer  center  section  upper 
rear  spar  for  cracks  in  the  outer  surface  of 
the  right  and  left  hand  terminal  lugs.  The 
cracks  initiate  in  the  bushed  holes  at  the  ter¬ 
minal  fittings. 

If  cracks  are  found,  replace  the  horizontal 
stabilizer  center  section  rear  spar  upper 
chord  assembly  or  repair  prior  to  further 
flight  in  accordance  with  B  or  C  below. 

B.  Install  a  strap  in  accordance  with  Boe¬ 
ing  Drawing  No.  65C15785.  This  strap  must 
be  replaced  in  accordance  with  Boeing 
Drawing  No.  65C15785  after  3,000  hours  time 
in  service. 

C.  Modify  in  accordance  with  Boeing  Serv¬ 
ice  Bulletin  No.  3243  or  in  a  manner  approved 
by  the  Chief,  Engineering  and  Manufiuituring 
Branch,  FAA  Northwest  Region.  Such  modi¬ 
fication  constitutes  terminating  action  for 
this  airworthiness  directive. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  p>art  hereof  pursuant  to  5 
U.S.C.  552(a)  (1). 

All  persons  affected  by  this  directive, 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124. 
The  documents  may  also  be  examined  at 
FAA  Northwest  Region,  9010  East  Mar¬ 
ginal  Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
November  24, 1975. 


(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  UB.C.  1354(a),  1421,  and 
1423);  sec.  6(c),  Department  of  Transpor¬ 
tation  Act  (49  U.S.C.  1655(c) )  ) 

Note  :  The  incorporation  by  reference  pro¬ 
visions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19, 1967. 

Issued  in  Seattle,  Washington,  Novem¬ 
ber  7, 1975. 

C.  B.  Walk,  Jr., 

Director,  Northwest  Region. 

(FR  Doc.75-30688  Filed  11-13-75:8:45  am] 

[Docket  No.  75-NW-27-AD;  Amendment 
39-2426] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  747  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations,  Amend¬ 
ment  39-2371,  AD  75-20-05,  to  require 
replacement  of  the  fore  flap  airload 
roller  and  fore  flap  fittings  and  to  specify 
the  lubricant  to  be  used  on  Boeing 
Model  747  series  airplanes  was  published 
in  40  F.R.  44335. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Comments 
were  received  from  the  operators  and 
the  manufacturer.  The  operators, 
through  the  ATA,  offered  the  following 
comments;  They  requested  an  extension 
of  time  to  December  31,  1977,  for  re¬ 
placement  of  the  airload  rollers  and  fore 
flap  fittings.  The  replacement  roller, 
they  stated,  could  be  either  the  new  de¬ 
sign  bearings  or  overhauled  bearings  of 
the  old  design.  The  agency  does  not  con¬ 
cur  with  the  request  to  extend  the  ac¬ 
complishment  date  to  December  1977. 
However,  the  agency  agrees  that  while 
under  the  inspection  requirements  of 
this  AD,  some  relaxation  of  the  accom¬ 
plishment  date  would  not  compromise 
safety.  Accordingly,  the  accomplish¬ 
ment  date  has  been  extended  to  Decem¬ 
ber  31,  1976.  The  FAA  agrees  that  over¬ 
hauled  bearings  are  suitable  replacement 
rollers.  The  operators  requested  deletion 
of  paragraph  E2  of  the  proposed  amend¬ 
ment  since  it  is  redundant.  The  agency 
has  found  the  larger  inspection  holes 
provided  by  Boeing  Service  Bulletin  No. 
747-57-2138  are  necessary  to  properly 
inspect  the  rollers.  They  requested  the 
AD  provide  for  an  equivalent  to  MIL-G- 
23827  for  use  in  the  airload  rollers.  The 
amendment  does  provide  for  an  equiva¬ 
lent  lubricant.  The  commentators  also 
requested  that  replacement  of  rollers 
and  fittings  on  the  outboard  fore  flaps 
and  the  aft  airload  rollers  on  the  inboard 
fore  flaps  constitute  terminating  action 
for  the  inspections  required  by  the  AD. 
Since  the  forward  airload  rollers  on  the 
inboard  fore  flap  are  the  critical  rollers, 
the  agency  concurs  with  this  request. 
The  operators  also  requested  that  the 
AD  delete  from  applicability  those  air¬ 
planes  delivered  in  a  configuration 
equivalent  to  that  provided  by  this  AD. 
The  AD  has  this  provision.  One  operator 
requested  that  paragraph  A2  allow  oper¬ 
ation  with  certain  cracks  In  the  fittings. 
Paragraph  A2  has  been  amended  to 
allow  continued  operation  with  parts 
cracked  within  certain  limits. 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 

§  39.13  of  the  Federal  Aviation  Regula¬ 
tions,  Amendment  39-2371,  AD  75-20- 
05,  is  amended  as  follows; 

1.  Revise  the  last  sentence  of  para¬ 
graph  A2  to  read  as  follows : 

Replace  any  cracked  fittings  before  fur¬ 
ther  flight  if  any  crack  exceeds  the  limits 
listed  in  Boeing  Service  Bulletin  Nos.  747- 
57-2088  or  747-57-2119. 

2.  Delete  paragraph  C  and  add  a  new 
paragraph  C  as  follows: 

C.  1.  Replace  the  three  forward  inboard 
fore  flap  airload  rollers  with  new  or  over¬ 
hauled  rollers  on  or  before  December  31, 
1976.  The  replacement  rollers  are  to  be  lubri¬ 
cated  with  MIL-G-23827  grease,  or  an  equiva¬ 
lent  grease  approved  by  the  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  FAA  North¬ 
west  Region,  which  does  not  contain  molyb¬ 
denum  disulfide  (MoSJ  as  an  additive.  Air¬ 
planes  delivered  with  the  redesigned  rollers 
which  have  been  lubricated  at  an  internal 
not  greater  than  that  allowed  by  this  AD, 
need  not  have’  these  bearings  replaced. 

2.  Replace  all  inboard  trailing  edge  fore 
flap  attach  fittings  on  or  before  December  31, 
1976,  in  accordance  with  Boeing  Service  Bul¬ 
letin  No.  747-57-2119,  Revision  2,  and  Boeing 
Service  Bulletin  No.  747-57-2088,  Revision  2, 
or  later  FAA  approved  revisions,  or  replace 
fittings  In  a  manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region. 

3.  Add  a  new  paragraph  E  as  follows : 

E.  within  the  next  100  flights,  unless  al¬ 
ready  accomplished,  cut  inspection  holes  in 
the  mid-flaps  in  accordance  with  Boeing 
Service  Bulletin  No.  747-57-2138. 

4.  Add  a  new  paragraph  P as  follows: 

F.  Replacement  of  the  remaining  inboard 
fore  flap  airload  rollers  and  all  outboard  fore 
flap  airload  rollers  with  new  or  overhauled 
rollers  lubricated  with  MlL-G-23827  or 
equivalent  constitutes  terminating  action 
for  the  inspections  required  by  paragraph  Al. 
Replacement  of  both  the  inboard  and  out¬ 
board  fore  flap  attach  fittings  constitutes 
terminating  action  for  the  inspections  re¬ 
quired  by  paragraphs  A2  and  A3, 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive, 
who  have  not  already  received  these  doc¬ 
uments  from  the  manufacturer,  may  ob¬ 
tain  copies  upon  request  to  Boeing  Com¬ 
mercial  Airplane  Company,  P.O.  Box 
3707,  Seattle,  Wsishington  98124.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
December  12, 1975. 

(Secs.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  UB.C.  1354(a).  1421,  and 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  n.S.C.  1655(c) ) ) 

Issued  in  Seattle,  Washington,  Novem¬ 
ber  7,  1975. 

C.  B.  Walk.  Jr., 
Director,  Northwest  Region. 

Note  :  The  incorporation  by  reference  pro¬ 
visions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on 
June  19, 1067. 

[FR  Doc.75-30680  PUed  11-13-75:8:45  am] 
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[E>ocket  No.  16143;  Amdt.  39-2428] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Britten  Norman  Ltd.  BN-2A  and  BN-2A 
Mk  III  Airplanes 

There  have  been  reports  of  cracks  in 
the  rudder  bar  unit  on  Britten  Norman 
Ltd.  BN-2A  and  BN-2  Mark  III  airplanes 
that  could  result  in  loss  of  rudder  con¬ 
trol.  Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive  is 
being  issued  to  require  inspection  and 
replacement,  if  necessary,  of  the  rudder 
bar  unit  on  Britten  Norman  Ltd.  BN-2A 
and  BN-2  A  Mark  III  airplanes.  * 

Since  this  situation  requires  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure  hereon 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

(Section  313(a),  601,  and  603,  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1354(a),  1421.  and 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  UB.C.  1665(c) ) .) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
§  11.89) ,  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Britten  Norman  Ltd.  Applies  to  BN-2A  (Is¬ 
lander)  and  BN-2A  Mark  III  (Trislan¬ 
der)  airplanes,  all  series,  certificated  in 
all  categories,  except  those  modified  in 
accordance  with  Britten  Norman  Mod. 
No.  NB/M/463.  provided  the  Modification 
was  accomplished  prior  to  the  accumu¬ 
lation  of  100  landings  on  the  rudder  bar 
unit. 

Compliance  Is  required  within  the  next 
25  landings  after  the  effective  date  of  this 
AO  unless  already  accomplished  within  the 
last  475  landings,  and  thereafter  at  intervals 
not  to  exceed  600  landings  from  the  last 
inspection. 

To  detect  fatigue  cracks  and  prevent  pos¬ 
sible  failure  of  rudder  bar  units,  accomplish 
the  following: 

(a)  Inspect  the  rudder  bar  unit  for  cracks 
in  accordance  with  Britten  Norman  Service 
Bulletin  No.  BN-2/SB  56  dated  October  10, 
1973,  paragraph  Nos.  1,  2,  3  and  4,  or  an  FAA- 
approved  equivalent. 

(b)  If,  during  an  inspection  required  by 
paragraph  (a)  of  this  AD,  a  crack  is  found  in 
either  the  slider  tube  or  vertical  pillar  of  the 
rudder  bar  unit,  before  further  flight,  re¬ 
place  the  slider  tube  and  pUlar  assembly  with 
a  serviceable  assembly  of  the  same  part  num¬ 
ber,  or  an  PAA-approved  equivalent. 

(c)  If,  during  an  inspection  required  by 
paragraph  (a)  of  this  AD,  a  crack  is  found 
in  the  rudder  pedal  beam  of  the  rudder  bar 
unit,  before  further  flight,  replace  the  rudder 
pedal  beam — 

(1)  For  BN-2A  (Islander)  and  BN-2A  Mk 
m  (Trislander)  airplanes,  with  a  serviceable 
beam,  P/N  NB-45-C-2153  or  PAA-approved 
equivalent;  or 

(2)  For  BN-2  A  (Islander)  airplanes,  with  a 

servlcable  beam,  P/N  NB-45-B-071  that  has 
been  modified  in  accordance  with  Britten 
Norman  Service  Bulletin  No.  BN-2/SB.20 
dated  June  12,  1969,  or  an  FAA-approved 
equivalent.  *• 

(d)  For  the  purpose  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane’s  hours’  time  in  service  by  the  op¬ 
erator’s  fleet  average  time  from  take-off  to 
landing  for  the  airplane  type. 


This  amendment  becomes  effective  No¬ 
vember  28, 1975. 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  6,  1975. 

R.  P,  Skitlly, 

Director. 

Flight  Standards  Service. 

[FB  Doc.75-30687  Filed  11-13-75:8:45  am] 


(Docket  No.  14909;  Amdt.  39-2430] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Caproni  Vizzola  CostruzionI  Aeronautiche 
Calif  A-21  Series  Gliders 

Amendment  39-2340  (40  FR  33819), 
AD  75-18-02,  imposes  an  airspeed  operat¬ 
ing  limitation  and  requires  repetitive  in¬ 
spections  of  the  aileron  system  on  cer¬ 
tain  Caproni  Vizzola  Costruzioni  Aero¬ 
nautiche  Calif  A-21  gliders.  After  issuing 
Amendment  39-2340  the  FAA  has  deter¬ 
mined  that  the  reasons  for  issuing  the 
AD  are  equally  applicable  to  Calif  A-21 
series  gliders,  having  serial  numbers  sub¬ 
sequent  to  215.  Therefore  the  AD  is  be¬ 
ing  amended  to  apply  to  those  Calif  A- 
21  series  gliders.  The  AD  is  also  being 
amended  to  reference  an  updated  service 
bulletin. 

Since  this  situation  requires  immediate 
adoption  of  this  regulation,  notice  and 
public  procedure  hereon  are  impracti¬ 
cable  and  good  cause  exists  for  making 
this  amendment  effective  in  less  than  30 
days. 

(Secs.  313(a),  601,  and  603,  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1354(a),  1421,  and 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  165S(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
§  11.89) ,  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations,  Amendment  39- 
2340  (40  FR  33819),  AD  75-18-02,  is 
amended  as  follows : 

1.  By  revising  the  applicability  para¬ 
graph  to  read — 

"CAPRONI  VIZZOLA  COSTRUZIONI 
AERONAUTICHE  S.p.A.  Applies  to  Caproni 
Calif  A-21  series  gliders,  serial  numbers  201, 
202,  204  and  subsequent,  certificated  in  all 
categories.” 

2.  By  revising  the  parenthetical  ex¬ 
pression  following  paragraph  (b)  to 
read — 

"(CAPRONI  VIZZOLA  COSTRUZIONI 
AERONAUTICHE  S.p.A.  Mandatory  Technical 
Service  Bulletin  TR.  No.  75.05  R.AJ.  dated 
July  29,  1975,  refers  In  part  to  this  subject.)  ” 

This  amendment  becomes  effective 
November  28, 1975. 

Issued  in  Washington,  D.C.  on  No¬ 
vember  10, 1975. 

J.  A.  Ferrarese, 

Acting  Director. 

Flight  Standards  Service. 

[FR  Doc.75-30690  Filed  11-13-75:8:46  am] 


[Docket  No.  15144;  Amdt.  39-2427] 

PART  39-^IRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation  Limited  Model 
DH-104  "Dove”  Airplanes 

Supplement  2  to  Part  507  of  the  Regu¬ 
lations  of  the  Administrator  of  Civil 


Aeronautics  (22  FR  6046;  August  1, 1957) 
contained  AD  57-5-2  that  required  in¬ 
spection  of  the  upper  and  lower  wing 
main  spar  joints  of  certain  deHavilland 
DH-104  "Dove”  airplanes  for  cracks  and 
their  repair  if  necessary.  Airworthiness 
directives  that  were  published  in  Sup¬ 
plement  2  to  Part  507  were  amendments 
to  §  507.10(a).  All  airworthiness  direc¬ 
tives  contained  in  §  507.10  were  trans¬ 
ferred  to  §  39.13  of  the  Federal  Aviation 
Regulations  upon  the  adoption  of  Part 
39  (29  FR  14403;  October  20,  1964) .  After 
issuing  AD  57-5-2,  the  FAA  has  re¬ 
ceived  reports  of  cracks  developing  in 
joints  that  were  found  to  have  had  no 
cracks  during  previous  AD  inspections. 
Therefore  AD  57-5-2  is  being  superseded 
by  a  new  AD  that  requires  another  X- 
ray  inspection  of  DH-104  “Dove”  air¬ 
planes  for  cracks  and  their  repair  if 
necessary. 

Since  this  situation  requires  immedi¬ 
ate  adoption  of  this  regulation,  it  is 
found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  U.3.C.  1354(a),  1421,  and 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c))) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
5  11.89),  §  39.13  of  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Hawker  Stodelet  Aviation  Limited.  Applies 
to  Hawker  Siddeley  DH-104  “Dove”  air¬ 
planes,  Serial  Numbers  04465  and  below 
certificated  in  all  categories,  except  those 
that  incorporate  “Dove”  Modification  870. 

Compliance  is  required  within  the  next 
50  hours’  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

To  detect  Spanwise  cracks  in  the  upper 
and  lower  wing  main  spar  Joint,  accomplish 
the  following: 

(a)  Inspect  the  upper  and  lower  wing  main 
spar  Joints  for  cracks  in  accordance  with  the 
X-ray  technique  specified  in  Appendix  I, 
Issue  2  as  amended  June  16,  1975,  of  Hawker 
Siddeley  Technical  News  Sheet  (T.NB.)  No. 
134,  Issue  5,  dated  March  17,  1975,  or  an 
FAA-approved  equivalent. 

(b)  If,  during  the  Inspection  required  by 
paragraph  (a)  of  this  AD,  a  crack  is  found  in 
a  wing  main  spar  Joint,  before  further  flight 
modify  the  Joint  in  accordance  with  Ap¬ 
pendix  2  of  Hawker  Siddeley  Technical  News 
Sheet  (T.N.S.)  No.  134,  Issue  5,  dated  March 
17,  1975,  or  an  FAA-approved  equivalent. 

This  supersedes  AD  57-5-2  that  was  con- 
talged  in  Supplement  2  to  Part  507  of  the 
Regulation  of  the  Administrator  (22  FR  6046) 
and  that  was  transferred  to  {  39.13  of  the 
Federal  Aviation  Regulations  upon  the  adop¬ 
tion  of  Part  39  (29  PR  14403). 

Note:  Copies  of  X-rays  or  of  the  results  of 
the  equivalent  inspections  as  required  by 
paragraph  (a)  of  this  AD  are  requested  to  be 
'transmitted  to  DOT/FAA,  Chief,  Aircraft 
Certification  Staff.  Europe,  Africa,  and  Middle 
East  Region,  c/o  American  Embassy,  APO 
New  York,  N.Y.  09667. 

(Reporting  approved  by  the  Bureau  of  the 
Budget  under  B.O.B.  No.  04-RO174). 

This  amendment  becomes  effective 
November  28,  1975, 
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Issued  In  Washington,  D.C.,  on  No¬ 
vember  6,  1975, 

R.  P.  Skully, 
Director, 

Flight  Standards  Service. 
(FR  Doc.75-30686  Filed  ll-13-75;8:45  am] 


IDocket  No.  15142;  Arndt.  No.  994] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con¬ 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
F.R.  5609) . 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Plight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591.  Copies 
of  SIAPs  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center, 
AIS-230,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591  or  from  the  ap¬ 
plicable  FAA  regional  office  in  accord¬ 
ance  with  the  fee  schedule  prescribed 
in  49  CFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscrip¬ 
tion  at  an  annual  rate  of  $150.00  per 
annum  from  the  Superintendent  of 
Documents,  U.S.  (jovemment  Printing 
Office,  Washington,  D.C.  20402.  Addition¬ 
al  copies  mailed  to  the  same  address  may 
be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  cancelling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
December  25,  1975. 

Manchester.  NH — Grenier  Field-Manchester 

Municipal  Arpt.,  VOR/DME  Rwy  17,  Arndt. 

7. 

Manchester,  NH — Grenier  Field-Manchester 

Municipal  Arpt.  VOR  Rwy  35,  Arndt.  9. 
Morgantown,  WV — ^Morgantown  Municipal- 

Waiter  L.  BUI  Hart  Field,  VOBr-A,  Arndt.  7. 
Morgantown,  WV — ^Morgantown  Municipal- 

Waiter  L.  Bill  Hart  Field,  VOR/DME  Rwy 

18,  Arndt.  3,  Canceled. 


Morgantown,  WV — Morgantown  Municipal- 
Waiter  L.  Bill  Hart  Field,  VORTAC  Rwy 
18,  Orlg. 

*  •  *  effective  December  4,  1975: 

Hayden,  CO — Yampa  Valley  Arpt.,  VOR  Rwy 
10,  Orlg. 

*  •  *  effective  November  27,  1975: 

Cincinnati,  OH — Blue  Ash  Arpt.,  VOR  Rwy 
6,  Arndt.  1. 

Cincinnati,  OH — Blue  Ash  Arpt.,  VOR  Rwy 
24,  Arndt.  1. 

*  *  *  effective  November  4,  1975: 

Lapeer,  MI — Dupont-Lapeer  Arpt.,  VOR-A, 
Aindt.  6. 

2.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDP-LOC-LDA  SIAPs,  effective 
November  20, 1975. 

Batesvllle,  AR — ^Batesville  Regional  Arpt., 
SDF  Rwy  7,  Orlg. 

Spokane,  WA — Spokane  Int’l  Arpt.,  LOC 
Rwy  3,  Orlg, 

3.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  De¬ 
cember  25, 1975. 

Manchester,  NH — Grenier  Field-Manchester 
Municipal  Arpt.,  NDB  Rwy  35,  Aindt.  8. 
Morgantown,  WV — ^Morgantown  Municipal- 
Waiter  L.  Bill  Hart  Field,  NDB  Rwy  18, 
Arndt.  10. 

•  *  *  effective  November  20,  1975: 

Batesvllle,  AR — Batesvllle  Regional  Arpt., 
NDB  Rwy  7,  Orlg. 

BatesvUle,  AR — BatesvUle  Regional  Arpt., 
NDB(ADF)-1,  Arndt.  4,  Canceled. 

•  •  *  effective  October  31,  1975: 

Fresno,  CA — Fresno  Air  Terminal,  NDB  Rwy 
29R,  Arndt.  18. 

Grand  Rapids,  MI — Kent  County  'Arpt.,  NDB 
Rwy  26L,  Arndt.  8. 

4.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  December  25, 
1975: 

Manchester,  NH — Grenier  Field-Manchester 
Municipal  Arpt.,  ILS  Rwy  35,  Arndt.  7. 
Morgantown,  WV — Morgantown  Municipal- 
Waiter  L.  Bill  Hart  Field,  ILS  Rwy  18, 
Arndt.  3. 

Williamsport,  PA — Wllliamsport-Lycomlng 
County  Arpt.,  ILS  Rwy  27,  Arndt.  9. 

•  *  *  effective  November  27,  1975: 

Norfolk,  VA — Norfolk  Regional  Arpt.,  ILS 
Rwy  23,  Arndt.  1. 

•  *  •  effective  November  20,  1975: 

Richmond,  VA — Richard  Evelyn  Byrd  Int’l 
Arpt.,  ILS  Rwy  33,  Arndt.  3. 

Columbia,  S.C. — Columbia  Metropolitan 

Arpt.,  ILS  Rwy  29,  Orlg. 

*  *  *  effective  October  31,  1975: 

Fresno,  CA — Fresno  Air  Terminal  Arpt.,  ILS 
Rwy  29R,  Arndt.  23. 

Grand  Rapids,  MI — Kent  County  Arpt.,  ILS 
Rwy  26L,  Arndt.  9. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1438,  1354,  1421,  1510) ; 
sec.  6(c);  Department  of  Transportation  Act, 
49  D.S.C.  1666(c) ) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  6, 1975. 

James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 


Note:  Incorporation  by  reference  provl-  i 

slons  In  f§  97.10  and  97.20  approved  by  the  \ 

Director  of  the  Federal  Register  on  May  12,  ; 

1969,  (35  F.R.  5610) . 

[FR  Doc.75-30691  Filed  11-13-76:8:46  am]  | 

Title  16 — Commercial  Practices 

CHAPTER  l—FEDERAL  TRADE  I 

COMMISSION  I 

[Docket  8949o]  i 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Travel  King,  Inc.,  etal. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly;  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.135  Nature  of  prod¬ 
uct  or  service;  §  13.143  Opportunities; 

§  13.170  Qualities  or  properties  of  prod¬ 
uct  or  service;  13.170-22  Ckirrectlve, 
orthopedic,  etc.;  13.170-52  Medicinal, 
therapeutic,  healthful,  etc.;'  §  13.195 
Safety;  §  13.205  Scientific  or  other  rele¬ 
vant  facts.  Subpart — Aiding,  assisting 
and  abetting  imfair  or  unlawful  act  or 
practice:  §  13.290  Aiding,  assisting  and 
abetting  unfair  or  unlawful  act  or  prac¬ 
tice.  Subpart — Corrective  actions  and/or 
requirements:  §  13.533  Corrective  ac¬ 
tions  and/or  requirements;  13.533-20 
Disclosures.  Subpart — Misrepresenting 
oneself  and  goods — Groods:  §  13.1685 
Nature;  §  13.1697  Opportimities  in  prod¬ 
uct  or  service;  §  13.1740  Scientific  or 
other  relevant  facts.  Subpart — Offering 
unfair,  improper  and  deceptive  induce¬ 
ments  to  purchase  or  deal:  §  13.2015 
Opportimities  in  product  or  service; 

§  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45) 

In  the  Matter  of  Travel  King,  Inc.,  doing 
business  as  Travel  King,  Inc.  &  Ramble 
Tours;  Phil-Am  Travel  Agency,  Inc.; 

Gem  Travel  Service,  Inc.;  and  Ramble 
Travel  and  Tours,  Inc.,  corporations; 

Yuda  Galazan  and  Nyla  Ford,  individu¬ 
ally  and  as  officers  and  directors  of 
Ramble  Travel  and  Tours.  Inc.;  Ronald 
Brown,  individually  and  as  an  officer 
of  Travel  King,  Inc.;  Adeline  C.  Heredia 
and  Emile  H.  Heredia,  individually  and 
as  officers  of  Phil-Am  Travel  Agency, 

Inc.;  and  Laurence  C.  Marquez  and 
Marian  E.  Butterfield,  individually  and 
as  officers  of  Gem  Travel  Service,  Inc. 

Consent  order  requiring  four  West 
Coast  travel  agencies  located  in  Seattle, 
Wash.,  and  San  Francisco,  Calif.,  among 
other  things  to  cease  making  false  claims 
about  “psychic  surgery”  and  promoting 
tours  for  such  surgery,  which  has  been 
misrepresented  as  an  actual  surgical  op¬ 
eration  by  which  diseased  tissue  or 
disease -causing  material  is  removed  from 
the  body  using  only  the  bare  hands.  The 
order  further  requires  respondents  to 
send  notices  to  past  purchasers  and  to 
those  who  inquire  about  such  tours  in 
the  future  warning  them  of  the  serious 
danger  involved. 
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The  final  order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows:  ^ 

Pinal  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  appeal  of  respond¬ 
ents  Grem  Travel  Service,  Inc.,  Laurence 
C.  Marquez  and  Marian  E.  Butterfield 
from  the  administrative  law  judge’s  ini¬ 
tial  decision,  and  upon  briefs  and  oral 
argument  in  support  thereof  and  in  op¬ 
position  thereto;  and  the  Commission 
having  rendered  its  decision  denying  the 
appeal  and  adopting  the  initial  decision: 

It  is  ordered.  That  respondents,  Travel 
King,  Inc.,  Phil-Am  Travel  Agency,  Inc., 
Gem  Travel  Service,  Inc.,  Ramble  Travel 
and  Tours,  Inc.,  Yuda  Galazan,  Nyla 
Ford,  Ronald  Brown,  Adeline  C.  Heredia, 
Emile  H.  Heredia,  Laurence  C.  Marquez, 
and  Marian  E.  Butterfield  shall,  within 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  they 
have  complied  with  the  order  to  cease 
and  desist. 

The  order  to  cease  and  desist  as  con¬ 
tained  in  the  Initial  Decision  is  as 
follows : 

Order 

It  is  ordered  That  respondents  Travel 
King,  Inc.,  doing  business  as  Travel 
King,  Inc.  &  Ramble  Tours;  Phil-Am 
Travel  Agency,  Inc.;  Gem  Travel  Serv¬ 
ice,  Inc.;  and  Ramble  Travel  and 
Tours,  Inc.,  corporations;  Yuda  Galazan 
and  Nyla  Foi^,  individually  and  as 
officers  and  directors  of  Ramble  Travel 
and  Tours,  Inc.;  Ronald  Brown,  in¬ 
dividually  and  as  an  officer  of  Travel 
King,  Inc.;  Adeline  C.  Heredia  and 
Emile  H.  Heredia,  individually  and  as 
officers  of  Phil-Am  Travel  Agency,  Inc.; 
Laurence  C.  Marquez  and  Marian  E. 
Butterfield,  individually  and  as  offcers  of 
Gem  Travel  Service,  Inc.;  and  their  suc¬ 
cessors  and  assigns,  and  their  agents, 
representatives  and  employees,  acting 
directly  or  through  any  corporate  or 
other  device,  or  through  any  other  per¬ 
son  or  firm,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale,  or  pro¬ 
vision  of  travel  arrangements  or  of  any 
form  of  treatment  for  disease  or  dis¬ 
order,  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  by  im¬ 
plication,  in  the  promotion  of  travel  or 
tours  to  the  Philippines,  or  elsewhere, 
that  “psychic  surgery”  *  is  an  actual  sur- 


1  Copies  of  the  Amended  Complaint,  Ad¬ 
ministrative  Law  Judge’s  Order  Granting 
Complaint  Counsel’s  Motion  to  “Correct 
Clerical  Error  In  Amended  Complaint”,  Ini¬ 
tial  Decision,  Attachment  A,  Opinion  of  the 
Commission  by  Commissioner  Hanford,  and 
Final  Order  filed  with  the  original  document. 

*  Whenever  used  In  this  order  the  term 
“psychic  surgery”  Includes  the  terms 
“psychic  healing”,  “faith  healing”,  and 
“spiritual”  or  “spirit  healing”,  and  equiva¬ 
lent  terms,  when  those  terms  refer  to  or 
contemplate,  a  “treatment”  or  “healing 
procedure  or  technique  which  purports  to  In¬ 
volve  the  opening  of  the  body  with  the  bare 
hands,  and  the  removal  of  diseased  tissue 
or  disease-causing  material.  * 


gical  operation,  that  the  body  is 
opened,  and  that  diseased  tissue  or  di¬ 
sease-causing  material  is  removed  from 
the  human  body. 

2.  Representing,  directly  or  by  im¬ 
plication,  in  the  promotion  of  travel  or 
tours  to  the  Philippines,  or  elsewhere, 
that  “psychic  surgeons”  *  in  the 
Philippines,  or  elsewhere,  have  the 
ability  or  power  to  open  the  body  with 
the  bare  hands,  and  to  remove  diseased 
tissue  or  disease-causing  material. 

3.  Advertising  or  promoting,  directly 
or  indirectly,  “psychic  surgery”,  or 
travel  or  tours  to  the  Philippines,  or 
elsewhere,  for  “psychic  surgery”,  or  for 
visits  to  “psychic  surgeons”,  or  to  any 
person  claiming  to  be,  or  known  by  the 
respondent  involved  to  be,  a  “psychic 
surgeon”. 

4.  Using  the  terms  “psychic  surgery” 
or  “psychic  surgeon”  in  the  promotion 
of  travel  or  tours  to  the  Philippines,  or 
elsewhere,  or  any  other  term,  descrip¬ 
tion  or  symbol  which  suggests,  direcUy 
or  by  implication,  the  opening  of  the 
body,  the  performing  of  any  kind  of 
surgery,  or  the  removing  of  any  tissue 
or  material,  with  bare  hands  without 
instruments. 

5.  Offering  for  sale  or  selling  “psychic 
surgery”  or  arranging  or  facilitating 
treatments  by  any  “psychic  simgeon”. 

6.  Representing,  directly  or  by  impli¬ 
cation,  in  connection  with  the  promotion, 
sale,  arrangement  or  scheduling  of  travel 
or  tours,  that  during  or  at  the  end  of 
such  travel  or  tours  arrangements  will  be 
made  for  visits  with  any  “psychic  sur¬ 
geon”,  or  that  any  “psychic  surgeon”  will 
be  available  for  visits. 

7.  Making  any  representation,  directly 
or  by  implication,  as  to  the  validity,  effi¬ 
cacy  or  safety  of  any  form  of  treatment 
for  disease  or  disorder  without  possessing, 
at  the  time  the  representation  is  made,  a 
reasonable  basis  therefor. 

8.  Providing  or  arranging  for  the  pro¬ 
vision  of  any  form  of  compensation,  re¬ 
imbursement,  gratuity,  or  benefit,  includ¬ 
ing  free  or  reduced  rate  travel  or  accom¬ 
modations  to  anyone  known  by  the  re¬ 
spondent  involved,  or  who  should  have 
been  known  by  the  respondent  involved 
with  reasonable  inquiry,  to  have  engaged 
in  the  use  of  any  of  the  representations 
or  promotions  prohibited  by  this  order. 

It  is  fm-ther  ordered  that  respondents 
shall: 

(a)  Deliver  promptly  to  all  persons  who 
request  information  concerning  “psychic 
surgery”  or  travel  or  tour  arrangements 
to  visit  “psychic  surgeons”,  or  who  have 
taken  a  “psychic  surgery”  tour  of  a  re¬ 
spondent  herein,  a  copy  of  the  notice  con¬ 
tained  in  Attachment  A.  [Where  such  in¬ 
quiries  are  by  telephone,  the  notice  need 
only  be  sent  if  the  inquiring  person  re¬ 
quests  a  written  response  or  if  a  respond¬ 
ent  sends  written  materials  to  the  inquir¬ 
ing  person.] 

(b)  Distribute  a  copy  of  this  order  to 
each  of  their  employees  and  to  all  persons 


*  Whenever  used  In  this  order  the  term 
“psychic  surgeon”  Includes  the  terms 
‘“psychic  healer”,  “faith  healer”,  and 
“spiritual”  or  “spirit  healer”,  and  equiva¬ 
lent  terms,  when  those  terms  refer  to  a 
“healer”  or  person  who  purports  to  open  the 
body  with  the  bare  hands,  and  to  remove 
diseased  tissue  or  disease-causing  material. 


who  are  or  have  been  tour  conductors  on 
respondents’  “psychic  surgery”  tours. 

It  is  further  ordered.  That  each  cor¬ 
porate  respondent  shall  notify  the  Com¬ 
mission  at  least  thirty  days  prior  to  any 
proposed  change  therein,  such  as  dissolu¬ 
tion,  assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  respondent 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

Initial  Decision  order,  issued  Feb.  28, 
1975. 

The  Final  Order  was  issued  by  the 
Commission  September  30,  1975. 

Charles  A.  Tobin, 
Secretary. 

(PR  Doc.75-30682  Filed  11-13-75:8:45  am] 


PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

[Docket  No.  8872] 

Ger-Ro-Mar,  Inc.  t/a  Symbra’ette,  et  al. 

Codification  under  16  CFR  13  appears 
at  39  FR  35133. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  UJS.C.  45) 

In  the  Matter  of  Ger-Ro-Mar,  Inc.,  a 
corporation,  d/b/a  Symbra’ette,  and 
Carl  G.  Simonsen,  individually  and 
as  President  of  Ger-Ro-Mar,  Inc. 

Order  modifying  an  earlier  order  dated 

July  23,  1974,  84  F.T.C.  - ,  39  FR 

35133,  pursuant  to  order  of  the  United 
States  Court  of  Appeals  for  the  Second 
Circuit  dated  June  16,  1975,  Trade  Reg. 
Rep.  tf  60,368  at  66,588  (1975  Trade 

Cases),  rx  S&D  - ,  by  setting  aside 

order  paragraphs  1  and  2  proscribing 
an  open-ended,  multi-level  (pyramid) 
marketing  plan  to  recruit  distributors 
for  its  products. 

The  order  modifying  order  to  cease 
and  desist,  including  further  order  re¬ 
quiring  report  of  compliance  therewith, 
is  as  follows:  ^ 

Order  Modifying  Order  To  Cease  and 
Desist 

Respondents  having  filed  in  the  United 
States  Court  of  Appeals  for  the  Second 
Circuit  on  October  11,  1974,  a  petition 
to  review  and  set  aside  an  order  to  cease 
and  desist  issued  herein  on  July  23,  1974, 
and  the  Court  having  rendered  its  deci¬ 
sion  and  its  judgment  on  June  16,  1975, 
affirming  the  order  to  cease  and  desist, 
except  for  numbered  Paragraphs  1  and 
2  of  the  order  which  it  directed  be  set 
aside; 

Now,  therefore,  it  is  hereby  ordered. 
That  the  aforesaid  order  to  cease  and 
desist  be,  and  it  hereby  is,  modified  in 
accordance  with  the  decision  and  judg¬ 
ment  of  the  Court  to  read  as  follows: 

ORDER 

It  is  ordered.  That  respondent  Ger-Ro- 
Mar,  Inc.,  a  corporation  doing  business 
as  Symbra’ette,  whose  corporate  name  is 
now  Symbra’ette,  Inc.,  and  officers  there- 


^  Copies  of  the  Order  Modifying  Order  to 
Cease  and  Desist,  filed  with  the  original 
document. 
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of,  and  respondent  Carl  G.  Simonsen,  in¬ 
dividually  and  as  an  oflacer  of  said  cor¬ 
poration,  or  corporations,  and  respond¬ 
ents’  agents,  representatives,  employees, 
successors,  and  assigns,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device  in  connection  with 
the  advertising,  offering  for  sale,  sale 
or  distribution  of  brassieres,  girdles,  lin¬ 
gerie,  wigs,  or  of  any  other  products,  or 
of  distributorships  or  franchises,  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Operating  any  marketing  or  sales 
plan  or  program  unless  respondents 
agree  to  and  notify  participants  that 
they  will  promptly  repurchase  all  or  any 
part  of  any  initial  order  of  merchandise 
made  by  any  participant,  upon  written 
request  of  the  participant  mailed  within 
30  days  (or  a  greater  period  of  time  if 
respondents  elect)  of  the  receipt  of  the 
initial  order  by  the  participant,  at  the 
price  actually  paid  by  the  participant  for 
the  merchandise:  Provided,  however. 
That  respondents  may  insist  that  prior 
to  making  repurchase,  the  merchandise 
be  returned  to  respondents’  place  of 
business,  postage  or  shipping  prepaid,  in 
a  resaleable  condition,  said  merchandise 
to  be  shipped  within  30  days  (or  a 
greater  period  of  time  if  respondents 
elect)  of  the  date  on  which  written  re¬ 
quest  for  repurchase  is  received. 

2.  Representing,  directly  or  by  impli¬ 
cation,  or  by  use  of  hypothetical  examples 
or  representations  of  past  earnings  of 
participants,  that  participants  in  any 
marketing  or  sales  program  will  earn  or 
receive,  or  have  the  reasonable  expect¬ 
ancy  of  earning  or  receiving,  any  stated 
gross  or  net  amounts,  unless  in  fact,  a 
majority  of  participants  in  the  commu¬ 
nity  or  geographic  area  in  which  such 
representations  are  made,  have  achieved 
the  stated  gross  or  net  amounts  repre¬ 
sented,  and  the  representations  accu¬ 
rately  reflect  the  amountof  time  required 
by  such  participants  to  achieve  such 
gross  or  net  amounts. 

3.  Misrepresenting  in  any  manner,  di¬ 
rectly  or  by  implication,  or  placing  in  the 
hands  of  others  the  means  or  instrumen¬ 
talities  for  misrepresenting,  the  finan¬ 
cial  gains  reasonably  achievable  by 
participants  in  any  marketing  or  sales 
plan  or  program,  or  the  commercial 
feasibility  thereof. 

4.  Failing  to  maintain  adequate  rec¬ 
ords  (a)  which  disclose  the  facts  upon 
which  any  claims  of  the  type  discussed 
in  paragraphs  2  and  3  of  this  Order  are 
based;  and  (b)  from  which  the  validity 
of  any  claim  of  the  type  discussed  in 
paragraphs  2  and  3  of  this  Order  can  be 
determined. 

5.  Requiring  that  an  individual  pay  a 
valuable  consideration  in  retiun  for  the 
right  to  participate  in  any  marketing  or 
sales  program,  without  first  disclosing  to 
such  prospective  participant  in  writing 
the  number  of  other  pa:i^cipants  in  the 
marketing  area  in  which  such  prospect 
plans  to  operate. 

6.  Representing  that  the  supply  of 
available  participants  in  respondents’ 
marketing  program  is  inexhaustible  or 
virtually  inexhaustible. 


7.  Entering  into,  maintaining  or  en¬ 
forcing  any  contract,  agreement,  com¬ 
bination,  understanding,  or  course  of 
conduct  which  has  as  its  purpose  or  effect 
to  require  any  individual  to  resell  at  any 
particular  price  a  product  which  he  or 
she  has  purchased:  Provided,  That  In 
those  states  having  Pair  Trade  laws  prod¬ 
ucts  may  be  marketed  pursuant  to  the 
provisions  of  such  laws. 

8.  Publishing  or  distributing,  directly 
or  indirectly,  any  resale  price  list,  prod¬ 
uct  price  list,  order  form,  report  form, 
promotional  material  or  any  other  docu¬ 
ment  which  employs  resale  prices  for 
commodities  sold  by  respondents  without 
stating  clearly  and  conspicuously  in  con¬ 
junction  therewith  the  following: 

The  resale  prices  quoted  herein  are 
suggested  prices  only. 

Provided,  That  in  those  states  having 
Pair  Trade  laws  products  may  be  mar¬ 
keted  pursuant  to  the  provisions  of  such 
laws. 

9.  Entering  into,  maintaining,  or  en¬ 
forcing  any  contract,  agreement,  com¬ 
bination,  understanding,  or  course  of 
conduct  which  has  as  its  piirpose  or  ef¬ 
fect  to  require  any  individual  to  refrain 
from  reselling  products  which  he  or  she 
has  purchased,  to  any  specified  person, 
class  of  persons,  business,  or  class  of 
bu.sinesses. 

It  is  further  ordered.  That  respond¬ 
ents  deliver  a  copy  of  this  Order  to  all 
present  and  future  dealers,  distributors, 
or  participants  in  any  marketing  or  sales 
plan  or  program  they  operate,  or  who  are 
engaged  in  the  sale  of  respondents’  prod¬ 
ucts  or  services,  and  secure  from  each  a 
signed  statement  acknowledging  receipt 
of  this  Order. 

It  is  further  ordered.  That  respond¬ 
ents  shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  incorporation, 
or  sale  resulting  in  the  emergence  of  a 
successor  firm,  partnership,  or  corpora¬ 
tion,  or  any  other  change  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

It  is  further  ordered.  That  Carl  G. 
Simonsen,  the  individual  respondent 
named  herein,  promptly  notify  the  Com¬ 
mission  of  the  discontinuance  of  his  pres¬ 
ent  business  or  employment  and  of  his 
affiliation  with  a  new  business  or  em¬ 
ployment.  Such  notice  shall  include  re¬ 
spondent’s  current  business  address  and 
a  statement  as  to  the  nature  of  the  busi¬ 
ness  or  employment  in  which  he  is  en¬ 
gaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  each  of  the 
respondents  herein  and  their  successors 
and  assigns  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  Order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  all  of  the  provisions  of  this 
Order. 

The  Order  Modifying  Order  to  Cease 
and  Desist  was  issued  by  the  Commis- 
iHon  October  2,  1975. 

Charles  A.  Tobih, 

Secretary. 

[FR  Doc.75-30716  PUed  ll-13-75;8:45  am] 


(Docket  No.  8Q830] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Hollywood  Carpets,  Inc.,  Et.  Al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.15  Business  status, 
advantages  or  connections;  13.15-195 
Nature;  §  13.20  Comparative  data  or 
merits;  §  13.30  Composition  of  goods; 
13.30-75  Textile  Fiber  Products  Iden¬ 
tification  Act;  §  13.73  Formal  regula¬ 
tory  and  statutory  requirements;  13.73- 
90  Textile  Fiber  Products  Identification 
Act;  §  13.135  Nature  of  product  or  serv¬ 
ice;  §  13.155  Prices;  13.155-15  Com¬ 
parative;  13.155-40  Exaggerated  as 
regular  and  customary;  13:155-70  Per¬ 
centage  savings;  13.155-80  Retail  as 
cost,  wholesale,  discovmted,  etc.;  13.155- 
100  Usiial  as  reduced,  special,  etc.; 

§  13.205  Scientific  or  other  rdevant 
facts;  §  13.270  Trade-mark  registration 
or  use.  Subpart — Corrective  actions  and/ 
or  requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-40  Furnishing  in¬ 
formation  to  media;  13.533-45  Main¬ 
tain  records;  13.533-45 (k)  Records,  in 
general.  Subpart — ^Failing  to  maintain 
records:  §  13,1051  Failing  to  maintain 
records:  13.1051-20  Adequate.  Sub¬ 

part — Invoicing  products  falsely;  §  13.- 
1108  Invoicing  products  falsely; 
13.1108-80  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — Misbranding  or 
mislabeling:  §  13.1185  Composition; 

13.1 185-80  Textile  Fiber  Products  Iden  - 
tiflcation  Act;  §  13.1212  Formal  regu¬ 
latory  and  statutory  requirements; 
13.1212-80  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — Misrepresent¬ 
ing  oneself  and  goods — EBusiness  statxis, 
advantages  or  connections:  §  13.1490 
Nature. — Goods:  §  13.1575  Comparative 
data  or  merits:  §  13.1623  Formal  regu¬ 
latory  and  statutory  requirements; 
13.1623-80  Textile  Fiber  Products  Iden¬ 
tification  Act;  §  13.1740  Scientific  or 
other  relevant  facts. — Prices;  §  13.1785 
Comparative;  S  13.1805  Exaggerated  as 
regular  and  customary:  §  13.1820  Retail 
as  cost,  etc.,  or  discounted;  §  13.1825 
Usual  as  reduced  or  to  be  increased. 
Subpart — ^Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 

§  13.1850  Content;  §  13.1870  Nature; 

§  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Using  misleading 
name — ^Vendor:  §  13.2425  Nature,  in 
general. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  72 
Stat.  1717;  15  U.S.C.  45,  70) 

In  the  Matter  of  Hollywood  Carpets,  Inc., 
a  corporation,  and  Charles  Snyder, 
Florence  H.  Snyder  and  Dale  E. 
Snyder,  individually  and  as  officers 
of  said  corporation. 

Order  requiring  a  Beltsville,  Md.,  seller 
and  distributor  of  carpeting  and  floor 
coverings,  among  other  things  to  cease 
misrepresenting  the  word  “sale”,  and  the 
savings  afforded  purchasers  of  re^ond- 
ent’s  products;  failing  to  maintain  ade¬ 
quate  records;  and  misusing  the  term 
“warehouse.”  Further,  the  order  pro¬ 
scribes  respondent’s  from  violating  the 
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Textile  Fiber  Products  Identification 
Act  by  misbranding  and  falsely  advertis¬ 
ing  its  textile  fiber  products. 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows.^ 

Final  Order 

This  matter  having  been  considered  by 
the  Commission  upon  the  appeal  of  com¬ 
plaint  counsel  from  the  Initial  decision, 
and  the  Commission  for  the  reasons 
stated  in  the  accompanying  Opinion, 
having  granted  the  appeal  in  part; 

It  is  ordered.  That  the  following  por¬ 
tions  of  the  initial  decision  of  the  admin¬ 
istrative  law  judge  be,  and  they  hereby 
are,  adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission: 
Pages  1-13  (except  for  Finding  15,  sen¬ 
tence  1,  page  13) ;  page  14  (except  for 
Findings  18  and  20);  page  15  (except 
for  Findings  22-23) ;  pages  16-18  (except 
for  Finding  27,  page  16);  pages  19-20; 
page  21,  first  sentence;  page  22,  Sec.  “B”; 
pages  23-24  (except  for  last  textural  sen¬ 
tence,  page  24) ;  page  25,  first  two  sen¬ 
tences,  and  Sec.  “D”;  page  26  (except 
for  last  two  sentences) ;  page  28,  second 
full  paragraph. 

Other  Findings  of  Fact  and  Conclu¬ 
sions  of  Law  of  the  Commission  are  con¬ 
tained  in  the  accompanying  Opinion. 

It  is  further  ordered.  That  the  follow¬ 
ing  Order  to  cease  and  desist  be,  and  it 
hereby  is,  entered: 

ORDER 

I.  It  is  ordered,  That  respondents 
Hollywood  Carpets,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  of¬ 
ficers,  and  Charles  Snyder,  Florence  H. 
Snyder  and  Dale  E.  Snyder,  individually, 
and  as  officers  of  said  corporation,  and 
respondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
porate  subsidiary,  division  or  other  de¬ 
vice,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
carpeting  and  floor  coverings,  or  any 
other  article  of  merchandise,  in  or  affect¬ 
ing  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Using  the  word  “Sale,”  or  any  other 
word  or  words  of  similar  import  or  mean¬ 
ing  not  set  forth  specifically  herein  un¬ 
less  the  price  of  such  merchandise,  be¬ 
ing  offered  for  sale  constitutes  a  reduc¬ 
tion,  in  an  amoxmt  not  so  insignificant 
as  to  be  meaningless,  from  the  actual 
bona  fide  price  at  which  such  merchan¬ 
dise  was  sold  or  offered  for  sale  to  the 
public  on  a  regular  basis  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of  their 
business. 

2.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  by  purchasing 
any  of  said  merchandise  or  services,  cus¬ 
tomers  are  afforded  savings  amounting  to 
the  difference  between  respondents’ 
stated  price  and  respondents’  former 
price  unless  such  merchandise  or  services 


^  Copies  of  the  Complaint,  Initial  Decision, 
Final  Order  and  Opinion  of  the  Commission 
by  Commissioner  Dixon,  filed  with  the 
original  document. 


have  been  sold  or  offered  for  sale  in  good 
faith  at  the  former  price  by  respondents 
for  a  reasonably  substantial  period  of 
time  in  the  recent,  regular  course  of  their 
business. 

3.  Advertising  or  otherwise  represent¬ 
ing  a  compared  value  price  for  carpet 
remnants  or  rugs  (a)  unless  the  carpet 
remnants  or  rugs  being  advertised  are 
of  the  same  grade  and  quality  as  the  car¬ 
pets  with  which  such  advertised  prices 
are  compared;  and  (b)  without  disclos¬ 
ing  in  immediate  conjimction  therewith 
that  the  carpet  remnants  or  rugs  are 
usually  sold  for  less  than  wall-to-wall 
prices,  and  that  the  compared  value  is 
based  on  the  wall-to-wall  price  of  car¬ 
peting  of  the  same  grade  and  quality  (un¬ 
less  the  compared  value  is  in  fact  based 
on  the  price  of  remnants  of  the  same 
grade  and  quality) . 

4.  Representing,  directly  or  by  impli¬ 
cation,  orally  or  in  writing,  that  pur¬ 
chasers  of  respondents’  merchandise  will 
save  any  stated  dollar  or  percentage 
amount  without  fully  and  conspicuously 
disclosing,  in  immediate  conjunction 
therewith,  the  basis  for  such  savings 
representations. 

5.  Failing  to  maintain  and  produce  for 
inspection  or  copying  for  a  period  of 
three  (3)  years,  adequate  records  (a) 
which  disclose  the  facts  upon  which  any 
savings  claims,  sale  claims  and  other 
similar  representations  as  set  forth  in 
Paragraphs  One,  Two,  and  Four  of  this 
order  are  based,  and  (b)  from  which  the 
validity  of  any  savings  claims,  sale  claims 
and  similar  representations  can  be  de¬ 
termined. 

6.  Using  the  words  “Warehouse  Sale” 
or  any  combination  of  those  words  or 
other  words  of  similar  import  and  mean¬ 
ing  that  represent  that  respondents  are 
conducting  any  business  other  than  their 
regular  retail  business. 

7.  Using  the  word  “warehouse”  or  any 
other  word  or  words  of  similar  import  to 
describe  respondents’  physical  facilities, 
without  also  disclosing  clearly  and  con¬ 
spicuously  that  the  word  “warehouse”  or 
other  word  or  words  of  similar  import 
describe  a  facility  at  which  respondents 
regularly  engage  in  the  retail  sale  of 
carpeting,  e.g.,  “Visit  our  warehouse- 
showroom  facility.” 

8.  Misrepresenting  in  any  manner  the 
size,  description  or  classification  of  any 
of  respondents’  physical  facilities. 

n.  It  is  further  ordered.  That  respond¬ 
ents  Hollywood  Carpets,  Inc.,  a  corpora¬ 
tion,  its  successors  and  assigns,  and  its 
officers,  and  Charles  Snyder,  Florence  H. 
Snyder  and  Dale  E.  Snyder,  individually 
and  as  officers  of  said  corporation,  and 
respondents’  agents,  representatives,  and 
employees,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other  de¬ 
vice,  in  connection  with  the  introduction, 
sale,  advertising,  or  offering  for  sale,  in 
commerce,  or  the  transportation  or  caus¬ 
ing  to  be  transported  in  commerce  of 
any  textile  fiber  product;  or  in  connec¬ 
tion  with  the  sale,  offering  for  sale,  ad¬ 
vertising,  delivery,  transportation  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale,  in  commerce;  or  in 
connection  with  the  sale,  offering  for  sale. 


advertising,  delivery,  transportation,  or 
causing  to  be  transported,  after  shipment 
in  commerce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  “commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forthwith 
cease  and  desist  from: 

1.  Misbranding  textile  fiber  products 
by  falsely  or  deceptively  stamping,  tag¬ 
ging,  labeling,  invoicing,  advertising  or 
otherwise  identifying  such  products  as  to 
the  name  or  amount  of  the  constituent 
fibers  contained  therein. 

2.  Falsely  and  deceptively  advertising 
textile  fiber  products  by: 

(a)  Making  any  representations  by  dis¬ 
closure  or  by  implication,  as  to  fiber  con¬ 
tent  of  any  textile  fiber  product  in  any 
written  advertisement  which  is  used  to 
aid,  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale, 
of  such  textile  fiber  product  unless  the 
same  information  required  to  be  shown 
on  the  stamp,  tag,  label  or  other  means 
of  identification  under  Section  4(b)  (1) 
and  (2)  of  the  Textile  Fiber  Products 
Identification  Act  is  contained  in  the  said 
advertisement,  except  that  the  percent¬ 
ages  of  the  fibers  present  in  the  textile 
fiber  product  need  not  be  stated. 

(b)  Failing  to  set  forth  in  advertising 
the  fiber  content  of  floor  covering  con¬ 
taining  exempted  backings,  fillings  or 
paddings,  that  such  disclosure  relates 
only  to  the  face,  pile  or  outer  surface  of 
such  textile  fiber  products  and  not  to  the 
exempted  backings,  fillings  or  paddings. 

(c)  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  without  a  full 
disclosure  of  the  required  fiber  content 
information  in  at  least  one  instance  in 
said  advertisement. 

(d)  Using  a  fiber  trademark  in  adver¬ 
tising  textile  fiber  products  containing 
only  one  fiber  without  such  fiber  trade¬ 
mark  appearing  at  least  once  in  the  ad¬ 
vertisement,  in  immediate  proximity  and 
conjunction  with  the  generic  name  of 
the  fiber,  in  plainly  legible  and  conspicu¬ 
ous  type. 

It  is  further  ordered.  That  respondents 
shall  maintain  for  at  least  a  one  (1)  year 
period,  following  the  effective  date  of 
this  order,  copies  of  all  advertisements, 
including  newspaper,  radio  and  televi¬ 
sion  advertisements,  direct  mail  and  in¬ 
store  solicitation  literature,  and  any 
other  such  promotional  material  utilized 
for  the  purpose  of  obtaining  leads  for  the 
sale  of  carpeting  or  floor  coverings,  or 
utilized  in  the  advertising,  promotion  or 
sale  of  carpeting  or  floor  coverings  and 
other  merchandise. 

It  is  further  ordered.  That  respondents, 
for  a  period  of  one  (1)  year  from  the  ef¬ 
fective  date  of  this  order,  shall  provide 
each  advertising  agency  utilized  by  re¬ 
spondents  and  each  newspaper  publish¬ 
ing  company,  television  or  radio  station 
or  other  advertising  media  which  is  uti¬ 
lized  by  the  respondents  to  obtain  leads 
for  the  sale  of  carpeting  or  floor  cover¬ 
ings  and  other  merchandise,  with  a  copy 
of  this  Order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
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in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the  cor¬ 
poration  which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  their  operating  divi¬ 
sions. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  Order  to  all  present 
and  future  personnel  of  respondents  en¬ 
gaged  in  the  sale,  or  the  offering  for  sale, 
of  any  product,  in  the  consummation  of 
any  extension  of  consumer  credit  or  in 
any  aspect  of  preparation,  creation,  or 
placing  of  advertising,  and  secure  a 
signed  statement  acknowledging  receipt 
of  said  Order  from  each  such  person. 

It  is  further  ordered.  That  each  of  the 
individual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  or  her  present  busi¬ 
ness  or  employment  and  of  his  or  her 
aflUiation  with  a  new  business  or  employ¬ 
ment.  Such  notice  shall  include  respond¬ 
ent’s  current  business  address  and  a 
statement  as  to  the  nature  of  the  busi¬ 
ness  or  emplosrment  in  which  he  or  she 
is  engaged  as  well  as  a  description  of  his 
or  her  duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  the 
effective  date  of  the  Order  served  upon 
it,  file  with  the  Commis.sion  a  report,  in 
writing,  signed  by  respondents,  setting 
forth  in  detail  the  manner  and  form  of 
their  compliance  with  the  Order  to  cease 
and  desist. 

The  final  order  was  issued  by  the  Com¬ 
mission  September  30,  1975. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.75-30717  Filed  ll-ia-76;8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION)  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[Docket  No.  B-75-3271 
PART  200— INTRODUCTION 

Affirmative  Fair  Housing  Marketing 
Regulations;  Correction 

On  May  8, 1975  (40  FR  20080)  the  De¬ 
partment  published  amendments  to  its 
Affirmative  Fair  Housing  Marketing  reg¬ 
ulations.  The  following  corrections 
should  be  made  to  that  document; 

1.  In  the  last  entry  of  the  heading 
change  "Affirmative  Fair  Housing  Mar¬ 
ket  Regulations  Amended”  to  read  "Af- 


(Sectlon  7(d)  of  the  Department  of  HUD  Act, 
42UH.C.S63S(d)). 

Carla  A,Kaut.s. 
Secretary  of  Housing  and 
Urban  Development. 
[PR  Doc.75-30735  PUed  11-13-75:8:46  am] 


[Docket  No.  R-75-340] 

PART  280— MOBILE  HOME  CONSTRUC¬ 
TION  AND  SAFETY  STANDARDS 

Correction 

In  FR  Doc.  75-30257  which  appeared 
at  the  bottom  of  the  second  column  of 
page  52706  in  the  issue  for  Tuesday, 
November  11,  1975,  and  corrected  a 
previous  document  (FR  Doc.  75-22727; 
40  FR  40261;  Sept.  2,  1975),  the  signa¬ 
ture  was  inadvertently  omitted  and  the 
file  date  and  time  appearing  at  the  end 
of  the  document  was  incorrect. 

1.  The  signature  should  appear  on 
page  52708  immediately  above  the  file 
line  and  should  read:  "David  S.  Cook, 
Assistant  Secretary — Commissioner  for 
Housing  Production  and  Mortgage 
Credit”. 

2.  The  file  line  itself  should  read; 
“[FR  Doc.  75-30257  FUed  11-7-75;  9:50 
ami”. 


CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI-786] 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of 
Dubuque,  Iowa,  Base  Flood  Elevations 

On  May  15,  1970,  at  35  FR  7561,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
bers  and  locations  where  Flood  Insur¬ 
ance  Rate  Maps  were  available  for  pub¬ 
lic  inspection.  The  list  Included  Flood 
Insurance  Rate  Maps  for  portions  of 
Dubuque. 

The  Federal  Insurance  Administra¬ 
tion,  after  consultation  with  the  CJhief 
Executive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to  mod¬ 
ify  the  base  (100-year)  fiood  elevations 
of  some  locations  in  Dubuque,  Iowa. 
These  modified  elevations  are  currently 
in  effect  and  amend  the  Flood  Insurance 
Rate  Map,  which  was  in  effect  prior  to 
this  determination.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  Sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended,  (Title 
xm  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968,  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 


Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  elevations  will  also  be  used  to  cal¬ 
culate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  commtmity  that  the  Fed¬ 
eral  Insurance  Administrator  reconsider 
the  changes.  Any  request  for  reconsider¬ 
ation  must  be  based  on  knowledge  of 
changed  conditions  or  new  scientific 
or  technical  data.  All  interested  parties 
are  on  notice  that  until  the  90-day  period 
elapses,  the  Administrator’s  new  deter¬ 
mination  of  elevations  may  itself  be 
changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mr.  Prank  Murray,  Assistant  <3ity  Manager, 

City  Hall,  Central  Avenue,  Dubuque,  Iowa 

52001. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Dubuque 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  infeasible  to  publish  in 
this  notice  all  of  the  base  fiood  elevation 
changes  contaned  on  the  Dubuque  map. 

(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urbcm  Develop¬ 
ment  Act  of  1968),  effective  January  28,  1969 
(33  PR  17804.  November  28,  1968),  as 

amended;  42  U.S.C.  4001-4128;  and  Secre¬ 
tary’s  delegation  cf  authority  to  Federal  In¬ 
surance  Administrator  34  FR  2680,  Febru¬ 
ary  27,  1969,  as  amended  by  39  PR  2787, 
January  24  1974.) 

Issued:  October  31, 1975. 

J.  Robebt  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.  75  30776  Plied  11-13-75:8:45  am] 


[Docket  No.  FI-785] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 
Changes  Made  In  Determinations  of 
Alvin,  Tex.,  Base  Flood  Elevations 

On  February  19,  1972,  at  37  FR  3749, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
numbers  and  locations  where  Flood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  The  list  included  Flood 


flrmative  Fair  Housing  Marketing  Reg¬ 
ulations”.  For  rating  purposes,  the  new  com- 

2.  In  S  200.620(a)  change  "person"  In  mimity  number  is  195180A,  and  must  Insurance  Rate  Maps  for  portions  of 
line  8  to  read  “program”.  be  used  for  all  new  policies  and  renewals.  Alvin. 


1 


! 
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The  Federal  Insurance  Administration, 
after  consiUtatlon  with  the  Chief  Execu¬ 
tive  Officer  of  the  community,  has  deter¬ 
mined  that  It  Is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  Alvin,  Texas.  These 
modified  elevations  are  currently  in  ef¬ 
fect  and  amend  the  Flood  Insurance  Rate 
Map,  which  was  in  effect  prior  to  this 
determination.  A  revised  rate  map  will 
be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  Sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended,  (Title 
Xin  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968,  Pub.  L.  90-448)  42 
U.S.C.  4001-4123,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  485451A,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con¬ 
tents  and  for  the  second  layer  of  insur¬ 
ance  on  existing  buildings  and  contents. 

Prom  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed  _ 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

city  Manager,  City  of  Alvin,  P.O.  Box  1407, 
Alvin,  Texas  77511. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  bsise  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Alvin 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Alvin  map. 

(National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968) ,  effective  January  28,  1969 
(33  FR  17804,  November  28,  1968),  as 
amended;  42  U.S.C.  4001-4128;  and  Secre¬ 
tary’s  delegation  of  authority  to  Federal  In¬ 
surance  Administrator  34  FB  2680,  Februcury 
27,  1969,  as  amended  by  39  FR  2787,  January 
24,  1974.) 

Issued:  November  4, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.75-30777  Filed  ll-13-75;8:45  am] 


[Docket  No.  FI-784) 

PART  1916— CONSULTATION  WITH 
LOCM.  OFFICIALS 


Changes  Made  in  Determinations  of 
Corpus  Christi,  Tex.,  Base  Flood  Elevations 

On  July  7, 1970,  at  35  FR  9914,  the  Fed¬ 
eral  Insurance  Administrator  published 
a  list  of  communities  with  Special  Flood 
Hazard  Areas  and  the  map  numbers  and 
locations  where  Flood  Insurance  Rate 
Maps  were  available  for  public  inspec¬ 
tion.  The  list  included  Flood  Insurance 
Rate  Maps  for  portions  of  Corpus  Christi. 

Tlie  Federal  Insurance  Administra¬ 
tion,  after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to  mod¬ 
ify  the  base  (100-year)  flood  elevations 
of  some  locations  in  Corpus  Christi,  Tex¬ 
as.  These  modified  elevations  are  cur¬ 
rently  in  effect  and  amend  the  Flood  In¬ 
surance  Rate  Map,  which  was  in  effect 
prior  to  this  determination.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  modifications  are  made 
pursuant  to  Section  206  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L.  93- 
234)  and  are  in  accordance  with  the  Na¬ 
tional  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  XHI  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  is  485464B,  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
“Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con¬ 
tents  and  for  the  second  layer  of  insur¬ 
ance  on  existing  buildings  and  contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

city  Manager,  302  South  Shoreline  Drive, 

Corpus  Christi,  Texas  78408. 


(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban.  Develop¬ 
ment  Act  of  1968) ,  effective  January  28,  1969 
(33  FR  17804,  November  28,  1968) ,  as  amend¬ 
ed;  42  U.S.C.  4001-4128;  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FB  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 


Is.sued;  October  31,  1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
|FR  Doc.75  30778  FUed  11-13-75:8:45  am) 


Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
tile  base  flood  elevations  on  the  Corpus 
Christi  Flood  Insurance  Rate  May  make 
it  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva¬ 
tion  changes  contained  on  the  Corpus 
Christi  map. 


I  Docket  No.  FI-7831 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of 
Hitchcock,  Tex.,  Base  Flood  Elevations 

On  November  17,  1970,  at  35  FR  17567. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
numbers  and  locations  where  Flood  In¬ 
surance  Rate  Maps  were  available  for 
public  inspection.  The  list  included  Flood 
Insurance  Rate  Maps  for  portions  of 
Hitchcock. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu¬ 
tive  Officer  of  the  community,  has  deter¬ 
mined  that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  Hitchcock,  Texas. 
These  modified  elevations  are  currently 
in  effect  and  amend  the  Flood  Insurance 
Rate  Map,  which  was  in  effect  prior  to 
this  determination.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  Sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended  (Title 
XIII  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968,  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  485479C,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appi*o- 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

Prom  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 
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detailed  outlines  of  tide  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  City  Hall,  2600  Hollywood 
Boulevard,  Hollywood,  Florida  33022. 

§  1917.10  Notice  of  final  determination. 


Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  ann\jal  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Source  of 
flooding 


Location 


Elevation 
(feet  above 
mean  sea 
Level) 


Width  from  shoreline  or  bank  of  stream  (facing  down¬ 
stream)  to  100-yr  flood  boundary  (feet) 


Atlantic  Ocean 


TJ.S.  Highway  No.  1. 

Taylor  Rd . 

9th  St.  NW . 

Broward  Rd . 

10th  Ave.  NW . 

2d  St.  NW . 

_ do . 

3d  St.  NE . 

Dania  Beach  Blvd... 

4th  PI.  SE . 

7th  St.  SE . 

Sheridan  St . . 


8  Fro  i  200  ft  south  of  corporate  limits  to  2,000  ft  south  of 
corporate  limits. 

8  Entire  road. 

6  Do. 

6  Fro  i  corporate  limits  to  1,300  ft  east  of  corporate  limits. 

6  Fro  i500ftnorthol7th6t.NW,toendofroad(goingsouth). 

6  From  western  corporate  limits  to  50  ft  east  of  Mh  Ave.  NW, 

6  From  western  corporate  limits  to  Phlppen  Rd. 

8  Be^ns  35o  ft  east  of  Federal  Highway  1  to  eastern  corporate 
liinits. 

8  From  300  ft  east  of  Federal  Highway  1  to  eastern  corporate 
limits. 

8  From  250  ft  west  of  2d  Ave.  SE.,  to  corporate  limits. 

8  Fro  •  350  ft  west  of  2d  Ave.  SE.,  to  end  of  road  (going  east). 

8  From  275  ft  west  of  2d  Ave.  SE.,  to  corporate  limits. 


Any  persons  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify: 

city  Administrator,  City  of  Hitchcock,  7423 

Highway  6,  Hitchcock,  Texas  77563. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Hitch¬ 
cock  Flood  Insurance  Rate  Map  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Hitchcock 
map. 

(National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968),  effective  January  28,  1969 
(33  PR  17804,  November  28,  1968),  as 

amended;  42  U.S.C.  4001-4128;  and  Secre¬ 
tary’s  delegation  of  authority  to  Federal  In¬ 
surance  Administrator  34  FR  2680,  Fet3- 
ruary  27,  1969,  as  amended  by  39  FR  2787, 
January  24, 19’74.) 

Issued:  October  31, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30779  Filed  ll-13-75:8;45  am] 


[Docket  No.  FI-5451 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Dania,  Fla. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.10) ) ,  hereby  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
the  City  of  Dania  under  §  1917.9  of  Title 
24  of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910, 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  of  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a) ,  the  Administra¬ 
tor  has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publication 
of  this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 


Authority; 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insiorance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued;  October  29, 1975, 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
[FR  Doc.75-30782  Filed  ll-13-75;8;45  am] 


[Docket  No.  FI-782] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Arvada,  Colo. 

On  July  13,  1972,  in  37  FR  13715,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  the  City  of 
Arvada,  Colorado,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  085072 
04,  which  indicates  that  Lot  10,  Ralston 
Valley  Gardens  No.  3,  Arvada,  Colorado, 
as  recorded  in  Page  31,  Book  20,  in  the 
office  of  the  Cfierk  and  Recorder  of  Jef¬ 
ferson  County,  Colorado,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  fimther 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men¬ 
tioned  property  is  within  Zone  C,  and  is 
not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placement  of  fill  on  the  above 
named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accordingly,  effective  May  1, 
1971,  Map  No,  H  085072  04  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 


(National  Flood  Insmance  Act  of  1968  (’Title 
Xin  of  Hotislng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  F.R.  2787,  January  24,  1974.) 

Issued:  October  28, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30783  Piled  ll-13-75;8;45  am] 


[Docket  No.  PI-384] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Calvert  County,  Md. 

On  October  23,  1974,  in  39  PR  37641, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boundary  Maps  were  available  for 
public  inspection.  This  list  included  Cal¬ 
vert  County,  Maryland,  as  an  eligible 
commimity  and  included  Map  No. 
H  240011  14  which  indicates  that  a  por¬ 
tion  of  Lot  2A,  Preston  Point  Subdivision, 
Calvert  County,  Maryland,  as  recorded 
in  J.L.B.  2,  Polio  71  in  the  Plat  Records 
of  the  Circuit  Court  of  (Talvert  County, 
Maryland,  is  located  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
a  part  of  the  above  property,  which  can 
be  described  as  follows : 

Beginning  at  a  point,  said  point  being  a 
common  comer  between  Lot  2A  and  Lot  lA 
of  the  Resolution  of  Lots  1  through  4,  29, 
and  30,  and  Relocation  of  Preston  Drive,  said 
point  also  being  on  the  easterly  right-of-way 
line  of  Preston  Drive;  thence  along  the  lino 
common  to  Lots  2A  and  lA,  S  83°16'20"  E  a 
distance  of  219.20  feet;  thence  departing  from 
said  line  and  running  through  Lot  2A, 
S  06°43'40"  W  a  distance  of  128.03  feet  to  a 
point  on  the  line  common  to  Lots  2A  and 
3A;  thence  along  said  line,  N  61°28'00"  W  a 
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distance  of  250.28  feet  to  a  point  on  the  east¬ 
erly  right-of-way  line  of  Preston  Drive; 
thence  along  said  right-of-way  along  a  curve 
to  the  right  having  a  radius  of  262.00  feet 
an  arc  distance  of  37.48  feet,  to  the  point  of 
beginning. 

is  not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  October  18, 
1974,  Map  No.  H  240011  14  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Si>ecial  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  Febrviary  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  October  29,  1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30784  Filed  11-13-75:8:45  am] 


[Docket  No.  FI-3151 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Grandview,  Mo. 

On  August  6,  1974,  in  39  FR  28244,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  public 
inspection.  This  list  included  the  City  of 
Grandview,  Missouri,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  290171 
04,  which  indicates  that  Lots  1  through 
16,  Block  1;  Lots  1  through  17,  Block  2; 
Lots  1  through  10,  22  through  25  and  30 
through  32,  Block  3;  Lots  1  through  17, 
Block  4;  Lots  1  through  34,  Block  5;  Lots 
1  through  3,  9,  10,  and  13  through  15, 
Block  6;  Lots  1,  2,  and  5  through  8, 
Block  7;  and  Lots  1  through  3,  Block  8, 
River  Oaks  First  Plat,  Grandview,  Mis¬ 
souri,  as  recorded  in  Book  33,  Page  86,  in 
the  office  of  the  Recorder  of  Deeds  of 
Jackson  Coimty,  Missouri,  are  in  their 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  men¬ 
tioned  property  is  not  within  the  Special 
Flood  Hazard  Area.  Accordingly,  effective 
July  19,  1974,  Map  No.  H  290171  04  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 


trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  29, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
[FR  Doc.75-30785  Filed  11-13-75:8:45  am] 


[Docket  No.  FI-781] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Fairfax  County,  Va. 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  Fairfax 
County,  Virginia,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  515525 
18  which  indicates  that  Lot  326,  Kings 
Park  West,  Section  6,  being  10027 
Whitefleld  Street,  Fairfax  County,  Vir¬ 
ginia,  as  recorded  in  Deed  Book  3103, 
Page  715  in  the  office  of  the  Clerk  of  the 
Court  of  Fairfax  County,  Virginia,  is  in 
its  entirety  within  the  Special  Flood 
Hazard  Area,  It  has  been  determined 
by  the  Federal  Insurance  Administra¬ 
tion,  after  further  technical  review  of 
the  above  map  in  light  of  additional, 
recently  acquired  flood  information, 
that  the  above  property  is  within  Zone 
C,  and  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  is 
not  based  on  the  placement  of  fill  on 
the  above  named  property  after  the  ef¬ 
fective  date  of  the  Flood  Insurance  Rate 
Map  of  the  community.  Accordingly,  ef¬ 
fective  June  17,  1970,  Map  No.  H  515525 
18  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128:  aud  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  October  28. 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30786  Filed  11-13-75:8:45  am] 

Title  32 — National  Defense 

CHAPTER  XVII— SELECTIVE  SERVICE 
SYSTEM  (CLEMENCY  PROGRAM) 
PART  1700— RECONCILIATION  SERVICE 
Transfer  of  Regulations 

Editorial  Note.  Pursuant  to  1  CFR  8.2, 
the  Director  of  the  Federal  Register 
hereby  redesignates  regulations  codified 


In  Part  200  of  2  CFR  Chapter  n  as  Part 
1700  of  32  CFR  Chapter  XVH,  titled  to 
read  as  set  forth  above. 


Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  4 — SCHEDULE  FOR  RATING 
DISABILITIES 

Determination  of  Hearing  Impairment; 

Conversational  Voice  in  Feet 

In  accordance  with  the  authority 
vested  in  the  Administrator  by  law,  38 
U.S.C.  355,  to  readjust  the  schedule  of 
ratings,  §  4.85  is  corrected  and  table  H  in 
§  4.87  as  amended  effective  September  9, 
1975  (40  FR  42535)  is  further  amended 
by  changing  the  pure  tone  audiometric 
average  decibel  loss  at  the  three  fre¬ 
quencies  of  500,  1,000,  and  2,000  (either 
air  conduction  or  GSR)  at  the  various 
levels  of  hearing  in  both  the  better  and 
poorer  ear. 

This  change,  which  was  inadvertently 
omitted  in  the  prior  amendment  is  being 
made  to  conform  to  ISO  (ANSI)  norms 
as  was  done  in  table  I  of  §  4.87,  and  is  for 
the  purpose  of  eliminating  the  necessity 
of  interpolation  of  ASA  norms. 

Compliance  with  the  provisions  of 
§  1.12  of  this  chapter,  as  to  notice  of  pro¬ 
posed  regulatory  development,  is  im- 
necessary  in  this  instance  and  would 
serve  no  useful  purpose  as  the  changes 
merely  conform  with  Table  I  of  §  4.87. 

1.  In  §  4.85,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows : 

§  4.85  Hearing  impairments,  reported  as 
a  result  of  regional  office  or  author¬ 
ized  audiology  clinic  examinations. 

(a)  If  the  results  of  controlled  speech 
reception  tests  are  used,  the  letter,  A 
through  F,  designating  the  impairment 
in  efficiency  of  each  ear  separately,  will 
be  ascertained  from  table  I.  Table  I  indi¬ 
cates  six  areas  of  impairment  in  effi¬ 
ciency.  The  literal  designation  of  im¬ 
paired  efficiency  (A,  B,  C,  D,  E,  or  F)  will 
be  determined  by  intersecting  the  hori¬ 
zontal  row  appropriate  for  percentage  of 
discrimination  and  the  vertical  column 
appropriate  to  the  speech  reception 
decibel  loss;  thus,  with  a  speech  recep¬ 
tion  decibel  loss  of  62  db  and  a  percent¬ 
age  discrimination  of  72  percent  the  lit¬ 
eral  designation  is  “D”;  if  the  speech  re¬ 
ception  decibel  loss  is  62  db  and  the  per¬ 
centage  discrimination  is  70  percent,  the 
literal  designation,  is  “E”. 

«  *  *  «  ^  * 

(c)  If  the  results  of  pure  tone  audiom¬ 
etry  (either  pure  tone  air  conduction 
or  Galvanic  Skin  Response,  GSR)  are 
used,  the  equivalent  literal  designation 
for  each  ear,  separately,  will  be  ascer¬ 
tained  from  table  H.  and  the  percentage 
evaluation  determined  in  the  same 
manner  as  for  speech  reception  impair¬ 
ment  in  paragraph  (b)  of  this  section. 
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For  example,  if  the  average  pure  tone 
decibel  loss  for  the  frequencies  500, 1,000, 
and  2,000  is  not  more  than  57  db  and 
there  is  no  loss  more  than  70  db  for  any 
of  these  three  frequencies,  the  equivalent 
literal  designation  is  “C”;  if  in  the  other 
ear,  the  average  is  not  more  than  79  db, 
and  there  is  no  loss  more  than  90  db,  the 
equivalent  literal  designation  is  “D”.  The 
percentage  evaluation  is  therefore  found 
in  the  horizontal  row  opposite  “C”,  and 
in  the  vertical  column  under  “D”,  and  is 


20  percent.  Note  that  if  in  the  first  in¬ 
stance  any  of  the  3  frequencies  has  a 
loss  of  more  than  70  db,  or  in  the  second 
instance  more  than  90  db,  the  literal  des¬ 
ignation  will  be  higher,  i.e.,  further  from 
“A”  in  the  alphabetical  series. 

2.  In  §  4.87,  table  II  is  revised  to  read 
as  follows : 

§  4.87  Conversational  voice  in  feet. 


Table  II 


HeariiiR  In  l)otter  car  Hearing  in  poorer  ear 


Conversational  voice  in  feet 


0  ft  1  to  4  5  to  7  8  to  9  10  to  14  15  to  40 

ft  ft  ft  ft  ft 


Speech  Pure  tone  audiometry  decibel  loss 

recep-  — - - — — 

Pure  tone  audiometry  av-  tion  im-  Average  Average  Average  Average  Average 

Conversational  erage  decibel  loss  at  3  pair-  not  not  not  not  not 

frequencies:  600,  1,000,  ment  Average  more  more  more  more  more 

and  2,000  (either  air  literal  100  or  than  99;  than  79;  than  57;  than  45;  than  37; 

conduction  or  GSR)  desig-  more  none  none  none  none  none 

nation  more  more  more  more  more 

than  105  than  90  than  70  than  .55  than  45 


Speech  reception  impairment  literal  designation 


F 

£ 

D 

C 

B 

A 

Oft . 

...  Average  100  or  more  . 

F 

80  .. 

(6277) 

1  to  4  ft . 

...  Average  not  more  than  99- 

E 

60 

60  .. 

none  more  t  han  105. 

(627S) 

(6283) 

6  to  7  ft . 

...  Average  not  more  than  79; 

D 

40 

40 

40  .. 

none  more  than  90. 

(6279) 

(6284) 

(6288) 

8  to  9  ft . 

...  Average  not  more  than  57; 

C 

30 

30 

20 

20  .. 

none  more  than  70. 

(6280) 

(6285) 

(6289) 

(6292) 

10  to  14  ft  ... 

. . .  Average  not  more  t  lian  45; 

B 

20 

20 

20 

10 

10  .. 

none  more  than  55. 

(6281) 

(6286) 

(6290) 

(6293) 

(6295) 

15  to  40 ft  ... 

...  Average  not  more  than  37; 

A 

10 

10 

10 

0 

0 

0 

none  more  than  45. 

(6282) 

(6287) 

(6291) 

(6294) 

(6296) 

(6297) 

Effective  date.  These  VA  Regulations  are  effective  September  9, 1975. 

Approved:  November  7, 1975. 

[seal]  R.  L.  Rottdebush, 

Administrator. 
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PART  17— MEDICAL 

State  Home  Facilities  for  Furnishing 
Nursing  Home  Care 

Appendix  A  is  revised  to  establish  the 
maximum  number  of  beds  allowed  by 
38  U.S.C.  5034(1)  to  provide  adequate 
nursing  home  care  to  war  veterans  resid¬ 
ing  in  each  State. 

Compliance  with  the  provisions  of 
§  1.12  of  this  chapter,  as  to  notice  of  pro¬ 
posed  regulatory  development  and  de¬ 
layed  effective  date,  is  unnecessary  in 
this  instance  and  would  serve  no  useful 
purpose.  This  amendment  merely  adjusts 
the  bed  quotas  in  each  State  to  reflect 
the  current  war  veteran  population. 

Immediately  following  §  17.176,  Ap¬ 
pendix  A  is  revised  to  read  as  follows: 

Appendix  A  (See  §  17.171) 

STATE  HOME  FACILITIES  FOR  FURNISHING 
NURSING  HOME  CARE 

The  maximum  number  of  beds,  as  required 
by  38  U£.C.  5034(1),  to  provide  adequate 
nursing  home  care  to  war  veterans  residing  in 
each  State  is  established  as  follows: 


State  War  veteran  Number 

population  >  of  beds 


Alabama . 

Alaska . 

Arizona . 

Arkansas . 

California . 

Colorado . 

Connecticut . 

Delaware . 

District  of  Columbia . . 

Florido.. . . . 

Georgia . 

Hawaii . 

Idaho . 

Illinois . . 

Indiana . 

Iowa . 

Kansas . 

Kentucky . 

Louisiana... . 

Maine . . . . . 

Maryland . . . 

Massachusetts . 

Michigan . 

Minnesota . 

Mississippi . . 

Missouri . . . . 

Montana . . . . 

Nebraska _ _ _ _ 

Nevada...... _ _ _ _ 

New  Hami>sbire.... . . 

New  Jersey _ 

New  Mexico.. _ _ _...... _ 

New  York . . 


375,000 

937 

36,000 

90 

260,000 

650 

233,000 

582 

2, 899, 000 

7,247 

311,000 

777 

414,000 

1,035 

70,000 

175 

94,000 

235 

1, 045, 000 

2,612 

547,000 

1,367 

81,000 

202 

89,000 

222 

1,398,000 

3, 49.5 

641,000 

1,602 

331,000 

827 

277,000 

692 

364,000 

910 

401,000 

1,002 

130,000 

325 

544,000 

1,360 

779,000 

1,947 

1,060,000 

2,650 

486,000 

1.215 

220,000 

550 

621,000 

1,552 

90,000 

225 

175,000 

437 

82,000 

205 

109,000 

272 

986,000 

2.465 

120,000 

300 

2,278,000 

5,695 

State 

W'ur  veternn  Niimher 
population!  ofItedH 

North  Carolina . 

545,000 

1,362 

North  Dakota . 

.57, 000 

142 

Ohio . . . 

1, 339, 000 

3,347 

Oklahoma . 

3.52, 000 

880 

Oregon . . . . 

324, 000 

810 

Pennsvlvania . 

1,581,000 

3, 952 

Rliode  Island . . 

13.5, 000 

337 

South  Carolina . 

286,000 

715 

South  Dakota... . 

70,000 

175 

Tennessee... . 

472, 000 

1, 180 

Texas. . . . 

1, 426, 000 

3,  .565 

Utah..  ; . . 

126, 000 

315 

Vermont . . . 

56,000 

140 

Virginia . . 

.575, 000 

1. 437 

Washington . . . 

519. 000 

1, 297 

West  Virginia . 

213, 000 

532 

Wisconsin . 

514, 000 

1,265 

Wyoming . .  . 

43, 000 

107 

Puerto  Rico  (Commonwealtli) 

133,000 

332 

1  Estimate  as  of  June  30, 1975. 

Source:  Reports  and  Statistics  Service,  Office  of  the 
VA  Controller.  (Based  on  last  available  Bureau  of  the 
Census  data.) 

(72  Stat.  1114;  38  U.S.C.  210.) 

This  VA  Regulation  is  effective  Novem¬ 
ber  10, 1975. 

Approved:  November  10, 1975. 

By  direction  of  the  Administrator. 

[seal!  Odell  W.  Vaughn, 

Deputy  Administrator. 

[FR  Doc.  75-30754  Piled  11-13-75;  8;45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

chapter  101— federal  property 

MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

[FPMR  Amendment  E-174] 

PART  101-32— GOVERNMENT-WIDE  AU- 

TOM.ATED  DATA  MANAGEMENT  SERV¬ 
ICES 

Validation  of  Cobol  Compilers 

In  the  May  24,  1974,  issue  of  the  Fed¬ 
eral  Register  (39  FR  18299),  the  Gen¬ 
eral  Services  Administration  published  a 
notice  of  proposed  rulemaking  adding  to 
Subpart  101-32.13  a  new  §  101-32.1305- 
la,  Validation  of  COBOL  compilers.  As 
proposed,  GSA  would  establish  policy  for 
testing  COBOL  compilers  and  would  re¬ 
quire  Federal  agencies  to  ensure  that 
these  compilers  are  tested  to  confirm 
that  they  meet  a  designated  level  of  the 
Federal  Standard  COBOL.  All  comments 
submitted  about  the  proposed  amend¬ 
ment  were  considered.  Because  this  reg¬ 
ulation  concerns  a  complex  area,  it  is 
subject  to  change  with  its  use.  Comments 
and  suggestions  for  improvement  are  in¬ 
vited  from  all  interested  parties. 

The  table  of  contents  for  Part  101-32 
is  amended  by  adding  the  following  new 
entry: 

101-32.1305-la  Validation  of  COBOL  com¬ 
pilers. 
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SUBPART  101-32.13— IMPLEMENTATION 

OF  FEDERAL  INFORMATION  PROCESS¬ 
ING  STANDARDS  PUBLICATIONS  (FIPS 

PUB)  INTO  SOLICITATION  DOCUMENTS 

Section  101-32.1305-la  is  added  to 
Subpart  101-32.13  as  follows; 

§  101-32.1305-la  Validation  of  COBOL 
compilers. 

This  section  prescribes  the  policy  for 
testing  COBOL  compilers  that  are  as¬ 
serted  to  conform  with  one  or  more 
levels  specified  in  the  Federal  Informa¬ 
tion  Processing  Standards  Publication 
(FIPS  PUB)  21-1,  Federal  Standard 
COBOL,  and  are  offered  to  tiie  Federal 
Government  for  purchase  or  lease.  The 
term  validation  as  used  in  the  context 
of  this  section  is  the  process  of  testing 
a  given  COBOL  compiler  against  pre¬ 
determined  conditions  and  specifying 
which,  if  any,  conditions  are  not  met. 

Note:  Although  this  regulation  refers  to 
PIPS  PUB  21-1  this  regulation  applies  equally 
to  aU  compilers  based  on  FIPS  PUB  21 
brought  into  the  Federal  inventory  sub¬ 
sequent  to  the  effective  date  of  this  regula¬ 
tion  and  during  the  transition  period  de¬ 
scribed  in  paragraph  11.2  of  PIPS  PUB  21-1. 

(a)  FIPS  PUB  21-1  specifies  the  use 
of  the  American  National  Standard 
COBOL,  X3.23-1974,  as  the  Federal 
Standard  COBOL.  This  standard  defines 
the  elements  of  the  COBOL  programming 
language  and  the  rules  for  their  use. 
CXDBOL  compilers  offered  by  vendors  as 
a  result  of  requirements  set  forth  by 
Federal  agencies  in  solicitations  must 
implement  the  language  elements  of  a 
designated  level  of  the  Federal  Standard 
COBOL.  To  confirm  that  an  implemen¬ 
tation  meets  tiie  specifications  of  a  des¬ 
ignated  level  of  the  Federal  Standard 
COBOL,  test  routines  have  been  devel¬ 
oped  and  approved  for  use  in  testing 
CX>BOL  compilers.  These  routines  are 
known  as  the  COBOL  Compiler  Valida¬ 
tion  System  (CCVS) .  A  Federal  COBOL 
Compiler  Testing  Service  (FCCTS)  also 
has  been  established  to  provide  a  vali¬ 
dating  service  for  the  Federal  agencies. 
The  FCXTTS  is  sponsored  by  the  Depart¬ 
ment  of  Defense  (DOD)  under  delega¬ 
tion  of  authority  from  the  National  Bu¬ 
reau  of  Standards  (NBS) . 

(b)  All  COBOL  compilers  brought  into 
the  Federal  inventory  shall  be  validated. 
The  test  results  for  a  COBOL  compiler 
shall  be  used  by  a  Federal  agency  to 
confirm  that,  insofar  as  the  CCVS  tests 
the  language  elements  included  in  a  des¬ 
ignated  level  of  Federal  Standard  CO¬ 
BOL,  the  compiler  meets  the  specifica¬ 
tions  of  that  level  of  the  Standard.  When 
an  agency  has  Indicated  a  waiver  to  a 
Federal  Standard  COBOL  specification 
in  a  solicitation,  only  the  portions  of  the 
■language  that  have  been  waived  are 
excluded  from  the  validation  require¬ 
ments. 

(c)  Requests  for  validations  and  ques¬ 
tions  pertaining  thereto  are  submitted 
to: 

Director,  Federal  COBOL  Compiler,  Testing 

Service,  Department  of  the  Navy,  ADPE 

Selection  Oflace,  Washington,  DC  20376. 

(d)  When  a  request  for  validation 
service  requires  that  compiler  testing  be 


performed,  the  requestor  is  responsible 
for  providing  the  necessary  test  facil¬ 
ities. 

(e)  In  response  to  a  request  for  valida¬ 
tion  service,  the  FCCTS  will  provide  a 
Validation  Summary  Report  (VSR)  re¬ 
flecting  a  summarization  of  the  test 
results. 

(f)  Validation  is  performed  on  a  cost- 
reimbursable  basis.  The  FCCTS  will  send 
the  requestor  an  estimate  of  validation 
costs,  reimbursable  to  the  FCXJTS,  which 
is  to  be  approved  before  beginning  the 
validation  process. 

(g)  Unresolved  questions  and/or  any 
ambiguities  that  are  identified  by  the 
FCCTS  or  by  the  requestor  shall  be  re¬ 
ferred  to  the  NBS  in  accordance  with 
FIPS  PUB  29. 

(h)  The  standard  terminology  for  use 
in  solicitation  documents  is: 

Validation  op  Cobol  Compilers 

In  addition  to  the  specified  mandatory 
COBOL  compiler  requirements  stated  in  the 
specification  portion  of  this  solicitation,  all 
COBOL  compilers  brought  into  the  Federal 
Inventory  as  a  result  of  this  solicitation,  the 
most  recent  release  of  which  has  not  previ¬ 
ously  been  tested,  must  be  tested  using  the 
official  COBOL  Compiler  Validation  System 
(CCVS).  Validation  shall  be  in  accordance 
with  Federal  Property  Management  Regula¬ 
tion  (FPMR)  101-32.1305-la.  The  results  of 
the  validation  shall  be  used  to  confirm  that 
the  compiler  meets  the  specified  require¬ 
ments  of  the  designated  level  of  FIPS  PUB 
21-1  Federal  Standard  COBOL.  To  be  con¬ 
sidered  responsive  the  vendor  shall: 

(I)  Certify  in  his  proposal  that  all  COBOL 
compUers  offered  in  response  to  this  solicita¬ 
tion  have  been  submitted  for  validation  as 
set  forth  in  FPMR  101-32.1306-la. 

(II)  Agree  to  correct  all  deviations  from 
the  standard  refiected  in  the  Validation  Sum¬ 
mary  Report  (VSR)  not  previously  covered 
by  a  waiver.  All  deviations  must  be  corrected 
within  12  months  from  the  date  of  contract 
award  unless  a  shorter  period  is  specified  else¬ 
where  in  this  solicitation.  If  an  interpreta¬ 
tion  of  the  Standard  is  required  that  will  in¬ 
voke  the  procedures  set  forth  in  FIPS  PUB 
29,  such  requests  for  interpretations  will  be 
made  within  30  calendar  days  after  contract 
award. 

Any  corrections  that  are  required  as  a  re¬ 
sult  of  decisions  made  under  the  procedures 
of  FIPS  PUB  29  will  be  completed  within  12 
months  of  the  date  of  formal  notification  of 
the  Interpretation  to  the  contractor.  Failure 
to  make  required  corrections  within  the 
time  provisions  set  forth  above  shall  be 
deemed  a  failure  to  deliver  required  soft¬ 
ware.  The  liquidated  damages  as  specified  for 
failure  to  deliver  either  operating  system  or 
other  software  shall  apply.  In  addition,  such 
failure  falls  within  the  purview  of  the  de¬ 
fault  clause.  If  the  required  corrections  are 
not  made  within  the  time  provisions  speci¬ 
fied  above,  subsequent  proposals  submitted 
to  the  Government  offering  the  deficient 
COBOL  compilers  or  subsequent  uncorrected 
versions  thereto  shall  be  considered  non- 
responsive. 

(Sec.  205(c),  68  Stat.  390;  (40  U.S.C.  486(c) ) 

Effective  date.  This  regulation  is  effec¬ 
tive  November  14,  1975. 

Dated :  November  4, 1975. 

Dwight  A.  Ink, 

Acting  Administrator  of 
General  Services. 

[FR  Doc.75-30757  Filed  11-13-75:8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  19628;  FCC  75-1248] 

PART  68— CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET¬ 
WORK 

Classes  of  Interstate  and  Foreign  Message 
Toll  Telephone  Service  (MTS)  and  Wide 
Area  Telephone  Service  (WATS) 
Preliminary  Statement 

1.  The  Commission  has  under  con¬ 
sideration  the  Recommended  First  Re¬ 
port  and  Order  of  the  Federal -State 
Joint  Board  (Joint  Board)  in  this  mat¬ 
ter,  together  with  its  recommendation 
that  we  also  consider  the  General  Order 
establishing  the  California  registration 
program.  We  also  have  before  us  the 
comments  concerning  these  proposals 
which  we  requested  interested  persons  to 
file  in  our  Memorandum  Opinion  and 
Order  released  May  27,  1975  (53  FCC  2d 
219). 

2.  Timely  comments  were  filed  by  Ad 
Hoc  Telecommunications  Committee, 
Adcor  Electronics,  Inc.,  American  Petro¬ 
leum  Institute,  American  Telephone  and 
Telegraph  Company  (AT&T),  Associa¬ 
tion  of  American  Railroads,  Association 
of  Data  Processing  Service  Organiza¬ 
tions,  California  Public  Utilities  Com¬ 
mission,  Communication  Certification 
Laboratory,  Computer  and  Business 
Equipment  Manufacturer’s  Association, 
Continental  Telephone  Corporation, 
DASA  Corporation,  Dictaphone  Corpora¬ 
tion,  Electronic  Industries  Association, 
Executone  Communication  Systems,  The 
GTE  Companies,  Independent  Data 
Communications  Manufacturers  Associa¬ 
tion,  International  Business  Machines, 
National  Telephone  Coopierative  Associa¬ 
tion,  National  Retail  Merchant’s  Associa¬ 
tion,  North  American  Telephone  Associa¬ 
tion,  North  Carolina  Utilities  Commis¬ 
sion,  Office  of  Consumer  Affairs  by  Vir¬ 
ginia  H.  Knauer,  Phonetele,  Inc.,  Public 
Utilities  Commission  of  Ohio,  Rochester 
Telephone  Company,  Rollings  Protective 
Service  Company,  Scott-Buttner  Com¬ 
munications,  Sentry  Technology,  Inc., 
T.A.D.  Avanti,  Inc.,  United  States  De¬ 
partment  of  Justice,  United  States  In¬ 
dependent  Telephone  Association,  and 
Utilities  Telecommimications  Council.  In 
addition  we  have  received  approximately 
two  hundred  letters  addressing  this 
subject. 

3.  We  also  received  Reply  Comments 
filed  by  Phone  Mate,  Inc.,  an  Opposition 
to  the  Reply  Ctomments  of  Phone  Mate, 
Inc.  filed  by  AT&T,  a  Petition  for  Leave 
to  File  Further  Comments  and  Further 
Comments  filed  by  the  Ohio  Public  Utili¬ 
ties  Commission,  Motion  for  Acceptance 
of  Late  Filing  and  Comments  of  New 
York  Public  Service  Commission,  Sup¬ 
plemental  Comments  filed  by  the  Com¬ 
puter  and  Business  Equipment  Manu¬ 
facturer’s  Association,  and  Supplemental 
Comments  filed  by  International  Busi¬ 
ness  Machines.  While  we  only  provided 
for  the  filing  of  comments  in  our  Memo¬ 
randum  Opinion  and  Order,  supra,  and 
made  no  provision  for  the  filing  of  any 
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further  comments,  we  believe  the  subject 
before  us  to  be  of  such  significance  that 
we  have  accepted  such  late  filed  com¬ 
ments  and  further  comments  to  assist  us 
in  determining  our  course  of  action. 

4.  GTE  Service  Corporation  has  filed  a 
motion  requesting  that  the  Commission 
establish  certain  additional  procedural 
dates  or  meetings  for  the  purpose  of  ob¬ 
taining  comments  on  AT&T’s  Authorized 
Protective  Connecting  Module  program. 
Continental  Telephone  Corporation  filed 
Comments  supporting  this  motion.  AT&T 
has  also  filed  a  motion  requesting  us  to 
institute  further  proceedings  to  explore 
the  option  of  allowing  connection  of  ter¬ 
minal  equipment  through  discrete  pro¬ 
tective  modules.  In  view  of  the  action 
we  are  taking  herein,  we  perceive  no 
necessity  for  the  procedures  or  meetings 
GTE  Service  Conwration  and  AT&T  have 
requested,  since  in  accordance  with  our 
Memorandiun  Opinion  and  Order  re¬ 
leased  November  5,  1974,  49  FCC  2d  580, 
we  have  considered  AT&T’s  Authorized 
Protective  Connecting  Module  program 
within  the  context  of  Docket  No.  19528. 

In  this  regard  we  also  believe  the  rec¬ 
ord  in  this  matter  sufiftces  for  our  delib¬ 
erations  and  that  oral  argument  is 
neither  necessary  nor  helpful  in  this 
matter. 

5.  The  Commission  also  has  pending 
before  it  (1)  a  Petition  filed  December  27, 
1973,  by  the  North  American  Telephone 
Association  for  Amendment  of  Proce¬ 
dures,  Issuance  of  a  Notice  of  Proposed 
Rule  Making  and  Establishment  of  In¬ 
terim  Procediures  relative  to  the  inter¬ 
connection  of  customer-provided  termi¬ 
nal  communication  equipment  and  sys¬ 
tems  and  (2)  a  Motion  filed  Septem¬ 
ber  26,  1974,  by  the  Computer  and 
Business  Equipment  Manufacturers 
Association  for  Separation  of  Issues  and 
for  an  Order  Authorizing  a  Program  of 
Direct  Interconnection  of  Customer 
Owned  Data  Terminal  Equipment  and 
Ancillary  Telephone  Equipment.  In  view 
of  the  action  we  are  taking  herein,  we 
will  dismiss  these  pleadings  as  moot. 

Background 

6.  ’This  Commission  and  the  courts 
have  consistently  enimciated  the  sub¬ 
scriber’s  right  to  make  beneficial  use  of 
an  interconnected  device  or  communica¬ 
tions  system  without  causing  harm  to  a 
telephone  company’s  operations.  On  re¬ 
mand  in  Hush-A-Phone,'^  the  Commis¬ 
sion  enimciated  the  following  broad  prin¬ 
ciple  of  law  and  policy: 

In  addition  to  Invalidating  the  defendants 
foreign  attachment  tariff  regulations  Insofar 
as  they  bar  the  use  of  the  Hush-A-Phone 
device,  an  Inescapable  consequence  of  the 
Court’s  opinion  Is  to  render  such  tariff 
regulations  unjust  and  unreasonable  Insofar 
as  they  may  be  construed  or  applied  to  bar 
a  customer  from  using  other  devices  which 
serve  the  customer’s  convenience  In  his  use 
of  the  faculties  furnished  by  the  defendants 
and  which  do  not  Injure  the  telephone  com¬ 
panies’  employees  or  faculties,  or  the  public 
In  the  use  of  defendants’  services,  or  inq;>alr 


^  Hush-A-Phone  Corp.  v.  VS.,  99  UA.  App, 
D  C.  190,  238  F.  2d  266  (D.C.  Cir.  1956). 


the  operation  of  the  telephone  system.  As 
we  construe  the  Court’s  opinion,  a  tariff 
regulation  which  amounts  to  a  blanket  pro¬ 
hibition  against  the  customer’s  use  of  any 
and  all  devices  without  discriminating  be¬ 
tween  the  harmful  and  harmless  encroaches 
upon  the  right  of  the  user  to  make  reason¬ 
able  use  of  the  faculties  furnished  by  the 
defendants.  Such  a  regulation  goes  beyond 
what  is  reasonably  required  in  the  interest 
of  protecting  the  defendants’  employees, 
facilities,  the  telephone  system  and  the  pub¬ 
lic  from  adverse  effects,  (emphasis  supplied) 

22  FCC  112,  113-114  (1957) 

7.  Relying  on  the  holding  Hush-A- 
Phone,  supra.,  we  found  in  Carterfone‘ 
that  a  device  used  to  interconnect  mobile 
radio  systems  to  the  interstate  and 
foreign  message  telecommunications  sys¬ 
tem  filled  a  need,  that  its  use  did  not  ad¬ 
versely  affect  the  telephone  system,  and 
that  the  AT&T  tariff  prohibiting  its  use 
was  unreasonable  and  unlawful  within 
the  meaning  of  Section  201(b)  of  the 
Commimications  Act  of  1934.  In  making 
it  clear  that  our  Carterfone  decision  was 
not  limited  to  the  Carterfone  device  per 
se,  but  was  rather  a  broad  general  policy, 
we  stated: 

In  view  of  the  unlawfulness  of  the  tariff 
there  would  be  no  point  In  merely  declaring 
It  Invalid  as  applied  to  the  Carterfone  and 
permitting  It  to  continue  In  operation  as  to 
other  Interconnection  devices.  This  would 
also  put  a  clearly  Improper  burden  upon 
the  manufacturers  and  users  of  other  de¬ 
vices.  The  appropriate  remedy  Is  to  strike  the 
tariff  and  permit  the  carriers.  If  they  so  de¬ 
sire,  to  propose  new  tariff  provisions  In  ac¬ 
cordance'  with  this  opinion.  13  F.C.C.  2d 
420,  425. 

8.  We  further  held  that  broad  Carter- 
tone  policy  applied  equally  to  devices 
which  had  direct  electrical  connections.’ 
We  noted  that  AT&T  considered  this  to 
be  a  special  category  but  had  not  clearly 
demonstrated  the  basis  for  this  excep¬ 
tion*  (14  F.C.C.  2d  571,  573  (ftn.  4)), 
and  went  on  to  comment: 

The  primary  contention  upon  reconsidera¬ 
tion  Is  that  our  decision  permits  the  use  of  a 
min'lad  of  customer-provided  devices  for  In¬ 
terconnection  without  adequate  exploration 
of  the  technical  and  economic  problems. 
’This  record  convinces  us  that  there  can  be 
interconnection  without  harmful  technical 
effects.  With  respect  to  possible  economic 
effects  from  the  interconnection  of  private 
systems — “the  piecing  out  of  common  car¬ 
rier  services  with  unregulated  systems’’ — no 
substantial  effort  was  made  on  this  record  to 
demonstrate  any  harm  from  the  Interconnec¬ 
tion  of  private  mobile  radio  sjrstems,  and  we 
therefore  had  no  occasion  to  address  our¬ 
selves  to  that  question.  We  agreed  that  eco¬ 
nomic  effects  upon  the  carriers’  rate  struc¬ 
ture  might  well  be  a  public  interest  question. 
But  it  is  an  issue.  If  a  carrier  seeks  to  raise 
It,  to  be  decided  upon  the  facts,  i.e.,  wUl 
there  be  a  “cream  skimming’’  effect,  what 
will  be  the  extent  of  It,  and  how  does  it 
weigh  against  the  benefits  of  Interconnec- 


*  Carterfone,  13  FCC  2d  420  (1968),  re¬ 
consideration  denied,  14  FCC  2d  571  (1968). 

»Sce  ITT  V.  General  Telephone  and  Elec¬ 
tronics  Corp.,  518  F.  2d  913,  933  (9th  Clr. 
1975). 

*  See  Phonetele,  Inc.  v.  California  Public 
Utilities  Commission,  11  C.  Sd  125,  520  P.  2d 
400  (1974). 


tlon.  As  Is  the  case  with  the  question  of 
technical  harm,  a  tariff  Is  unreasonable  if  it 
assumes  a  priori  a  conclusion  as  to  such  an 
issue.  (emphasis  supplied)  (footnotes 
omitted) .  14  F.C.C.  2d  571,  572-573. 

9.  We  did  not  prescribe  the  terms  of 
the  tariff  revisions  required  to  satisfy 
the  Carterfone  policy,  but  left  that  to 
the  initiative  of  the  telephone  company. 
AT&T  filed  new  and  revised  tariffs  and 
subsequent  amendments  on  behalf  of  it¬ 
self  and  concerned  interstate  carriers, 
which  allow  the  interconnection  of  cus¬ 
tomer-provided  equipment  (1)  through 
the  use  of  carrier-supplied  connecting 
arrangements  subject  to  certain  techni¬ 
cal  requirements,  and,  if  required,  net¬ 
work  control  signalling  units;  (2)  in  ac¬ 
cordance  with  a  carrier-administered  at¬ 
testation  program  for  headsets  and  non- 
powered  conferencing  devices;  and  (3)  in 
accordance  with  a  carrier-administered 
program  for  conforming  answering  de¬ 
vices. 

10.  The  Carterfone  Decision  placed  the 
burden  of  proof  squarely  upon  the  car¬ 
riers — not  the  users  or  this  Commission — 
to  demonstrate  that  a  particular  unit  or 
class  of  customer-provided  equipment 
would  cause  either  technical  or  economic 
harm  to  the  telephone  network,  note  4, 
supra:  this  burden  was  to  be  met  prior 
to  the  filing  of  a  tariff  restricting  the  use 
of  such  equipment.  The  information  ac¬ 
companying  the  tariff  revisions  filed 
pursuant  to  Carterfone  did  not  demon¬ 
strate  that  the  direct  electrical  connec¬ 
tion  of  all  customer-provided  equipment 
would  cause  harm  unless  accomplished 
through  the  carrier-supplied  connecting 
arrangements  provided  for  in  the  tariff. 
At  best,  it  simply  reflected  one  manner 
in  which  to  protect  the  network.  It  was 
not  even  argued  that  this  protection  was 
the  minimum  protection  required  or  the 
most  cost  effective.  Nevertheless,  the 
Commission,  exercising  an  abundance  of 
caution  in  protecting  the  telephone  net¬ 
work  from  any  possible  harm,  allowed  the 
tariffs  to  become  effective  without  rul¬ 
ing  explicitly  on  their  lawfulness.^ 

11.  At  the  same  time,  the  Commission 
instituted  informal  proceedings  to  obtain 
technical  and  operational  data  to  assist 
its  evaluation  of  the  public  interest  fac¬ 
tors  involved  in  liberalizing  the  network 
control  signalling  imit  and  connecting 
arrangement  provisions  of  the  revised 
tariffs.  Contracts  to  study  these  possible 
revisions  were  issued  to  the  National 
Academy  of  Sciences  and  Dittberner 
Associates,  and  their  subsequent  reports 
together  with  comments  from  interested 
parties  indicated  tiiat  consideration 
should  be  given  to  revisions  in  MTS  and 
WATS  offerings  under  a  program  that 
would  protect  the  telephone  network 
from  four  types  of  harm:  (a)  hazardous 
voltages;  (b)  excessive  signal  power  lev¬ 
els;  (c)  improper  network  control  sig¬ 
nalling  and  (d)  line  imbalance.  There¬ 
after,  the  Commission  created  two  ad- 


•AT&T  "Foreign  Attachment"  Tariff  Re¬ 
visions,  15  FCC  2d  605  (1968),  reconsidera¬ 
tion  denied,  18  FCC  2d  871  (1969). 
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visory  committees,  pursuant  to  Execu¬ 
tive  Order  11007,  to  study  the  possibilities 
of  initiating  such  a  standards  program 
for  selected  classes  of  equipment  such  as 
(1)  customer-provided  PBX’s  and  (2) 
automatic  dialers  and  recording  and  £m- 
swering  devices. 

Docket  No.  19528  Proceedings 

12.  On  June  14,  1972,  the  Commission 
instituted  this  proceeding  by  Notice  of 
Inquiry  and  Proposed  Rule  Making,  35 
PCC  2d  539  (1972) ,  to  determine  whether 
and  imder  what  terms,  conditions,  or 
limitations  the  interstate  MTS  and 
WATS  tariffs  should  be  revised  to  allow 
customers  to  have  the  option  of  furnish¬ 
ing  any  needed  network  control  signal¬ 
ling  imits  and  connecting  arrangements 
(or  the  functional  equivalent  thereof), 
and  to  determine  what  rules,  if  any,  the 
Commission  should  adopt  with  respect 
to  the  foregoing.  In  addition,  a  Federal- 
State  Joint  Board  was  established 
pursuant  to  Section  410  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  to 
submit  its  recommendations  to  the 
Commission  concerning  this  matter. 

13.  In  our  First  Supplemental  Notice  in 
Docket  No.  19528,  40  FCC  2d  315  (1973), 
we  questioned  whether,  at  that  time,  it 
was  feasible  from  a  technical,  engineer¬ 
ing,  operational  and  administrative 
viewpoint  to  establish  an  optional  pro¬ 
gram  in  lieu  of  or  in  addition  to  the 
present  tariff  requirements  for  carrier- 
provided  network  control  signalling  units 
and  connecting  arrangements  and  re¬ 
quested  comments  concerning  a  number 
of  reports  and  proposals.  These  reports 
and  proposals  include:  (1)  the  report 
and  recommendations  of  the  PBX  Stand¬ 
ards  Advisory  Committee;  (2)  the  pro¬ 
posal  of  the  OfBce  of  the  CSiief  Engineer 
of  this  Commission;  and  (3)  the  proposal 
of  the  National  A^^ciation  of  Re^atory 
Utility  Commissioners  (NARUC)  Staff 
Subcommittee  Report  on  Communica¬ 
tion  Interconnection.  In  addition  to  these 
specific  proposals,  we  also  invited  com¬ 
ments  concerning  other  alternatives  such 
as:  (1)  the  Rochester  Telephone  Com¬ 
pany’s  NPD  program;  (2)  the  establish¬ 
ment  of  standards  by  the  carriers  and 
the  incorporation  of  such  standards  in 
tariffs  or  technical  references  with  the 
carriers  being  responsible  for  the  pro¬ 
gram’s  enforcement;  and  (3)  leaving  the 
tariffs  unchanged  but  requiring  the  car¬ 
riers  to  improve  their  services  and  ap¬ 
plying  the  same  practices  to  both  car¬ 
rier  and  customer-provided  facilities. 
The  Joint  Board  we  convened  in  this 
matter  has  reviewed  these  comments  and 
issued  its  Recommended  First  Report 
and  Order  which  is  presently  before  us 
for  consideration. 

14.  The  Joint  Board  has  proposed  that 
customer  and  carrier-provided  ancillary 
and  data  terminal  equipment  be  directly 
connected  to  the  telecommunications 
network  if  it  is  registered  with  the  Com¬ 
mission  imder  a  program  similar  to  this 
Commission’s  existing  type  acceptance 
program  for  radio  transmitting  eqidp- 
ment.  TTie  proposed  plan  is  to  apply  to  all 
terminal  equipment  other  than  PBXs, 
key  telephone  systems,  main  telephones. 


extension  telephones  and  coin  telephones. 
Registration  is  to  be  based  on  representa¬ 
tions  and  test  data  submitted  by  an  ap¬ 
plicant  to  the  Commission.  If  the  repre¬ 
sentations  and  test  data  concerning  a 
particular  device  are  found  to  comply 
with  specific  interface  criteria  and  other 
requirements  and  the  Commission  deter¬ 
mines  that  it  is  in  the  public  interest, 
convenience  and  necessity,  such  device 
would  then  be  registered.  The  Joint 
Board  proposal  would  require  each  de¬ 
vice  to  have  affixed  to  it  installation, 
maintenance  and  operating  instructions, 
and  would  allow  connection  of  registered 
devices  to  the  network  to  be  accomplished 
through  the  use  of  standard  plugs,  jacks 
and  other  simple  arrangements  as  pro¬ 
vided  in  tariffs. 

15.  The  California  Public  Utilities  Com¬ 
mission  in  its  General  Order  No.  138  has 
adopted  rules  permitting  the  direct  at¬ 
tachment  to  the  telecommunications 
network  of  customer-provided  ancillary 
and  data  terminal  equipment  and  of  pro¬ 
tective  couplers  where  they  have  been 
certified  by  a  registered  electrical  en¬ 
gineer  qualified  in  the  field  of  communi¬ 
cations  equipment.  The  program  applies 
only  to  customer-provided  equipment, 
not  to  carrier-provided  equipment.  Certi¬ 
fication  is  based  on  the  registered  engi¬ 
neer’s  examination  of  the  design  and  op¬ 
erating  characteristics  of  the  device,  the 
manufacturer’s  quality  control  proce¬ 
dures,  and  the  servicing.  The  test  stand¬ 
ards  and  enforcement  procedures  regard¬ 
ing  these  factors  are  not  specified  in  the 
plan,  but  are  left  to  the  discretion  of  the 
registered  engineer.  After  being  granted 
a  registration  number,  the  manufacturer 
must  keep  records  of  his  quality  control 
procedures,  and  these  records  are  to  be 
examined  a3i««ally  by  the  certifying  en¬ 
gineer.  Further,  manufacturers  or  ven¬ 
dors  must  offer  a  maintenance  contract 
with  all  certified  equipment. 

16.  We  have  given  careful  consideration 
to  American  Telephone  and  Telegraph 
Company’s  (AT&T)  connecting  arrange¬ 
ment  program  (AT&T  Tariff  F.C.C.  No. 
263,  Sections  2.6.4(A)  (1),  (2)  and  (3); 
2.6.4(B)  (1) ;  2.6.4(D)  (1)  (a) )  ,*  AT&T’s 
manufacturer  attestation  program  for 
customer-provided  headsets  and  non- 
powered  conferencing  equipment  (Tariff 
263,  Section  2.6.4(E) )  ,*  AT&T’s  conform¬ 
ance  program  (APCM  prc^ram)  for  an¬ 
swering  devices  (Tariff  263,  Section  2.6.4 
(F) )  ,*  the  Rochester  Telephone  Com¬ 
pany’s  NPD  program  (Tariff  263,  Section 
2.9) ,  the  reports  of  the  National  Academy 
of  Sciences  and  Dittberner  Associates, 
the  various  reports  of  the  several  advi¬ 
sory  committees  and  subcommittees,  the 
recommendations  of  the  Federal-State 
Joint  Board,  the  California  registration 
program,  and  all  the  comments  of  the 
many  parties  who  have  participated 
throughout  the  various  stages  of  the 
proceedings  herein.  In  addition,  we  have 
noticed  other  reports  and  materials,  and 
where  such  were  used  in  arriving  at  our 
findings  they  are  so  noted.  In  the  seven 

•SlmUar  tariff  provisions  appear  in  other 
sections  of  Tariff  263  (MTS)  as  well  as  Tariff 
269  (WATS). 


years  which  have  elapsed  since  our  Car- 
terfone  ruling,  the  carriers  have  been 
afforded  ample  opportunity  to  proposed 
effective  procedures  and/or  tariff  condi¬ 
tions  to  prevent  harm  without  unduly 
restricting  a  customer’s  basic  right  to 
make  reasonable  use  of  the  facilities  and 
services  furnished  by  the  carrier.  This 
the  carriers  have  failed  to  do  (with  the 
possible  exception  of  non-powered  con¬ 
ferencing  devices,  headsets  and  conform¬ 
ing  answering  devices).  The  evidence 
before  this  Commission  amply  demon¬ 
strates  that  many  “special”  entities  (e.g., 
gas,  oil,  electric,  and  transportation  com¬ 
panies,  selected  industrial  firms,  the  De- 
partmenu  of  Defense,  the  National  Aero¬ 
nautics  and  Space  Administration,  and 
customers  in  “hazardous  or  inaccessible 
locations”)  have  long  been  and  continue 
to  be  allowed  to  connect  their  equipment 
and  facilities  directly  to  the  telephone 
network  by  means  less  restrictive  than 
carrier-provided  connecting  arrange¬ 
ments  (Tariff  263,  Sections  2.7.5,  2.7.6, 
2.7.7  and  2.7.8)  apparently  without  caus¬ 
ing  harm  to  the  network.  We  also  note 
that  there  has  been  no  demonstration 
of  network  harm  resulting  from  the  in¬ 
terconnected  operation  of  some  1600  in¬ 
dependent  local  telephone  companies  and 
the  Bell  System  (including  small  rural, 
municipal,  and  co-op  systems) — many 
of  whom  purchase  and  connect  without 
benefit  of  carrier-supplied  connecting  ar¬ 
rangements  the  identical  independently 
manufactured  terminal  equipment  for 
which  the  individual  user  must  lease  car¬ 
rier-supplied  connecting  arrangements. 
Accordingly,  in  view  of  our  findings  in 
this  proce^lng  concerning  the  mecha¬ 
nisms  which  can  cause  technical  harm 
and  effective  means  for  preventing  such 
harms,  the  Commission  has  now  reached 
three  separate  and  independent  conclu¬ 
sions. 

First,  the  present  tariff  provisions  re¬ 
quiring  the  use  of  carrier-supplied  con¬ 
necting  arrangements  Impose  an  unnec¬ 
essarily  restrictive  limitation  on  the 
customer’s  right  to  make  reasonable  use 
of  the  services  and  facilities  furnished 
by  the  carriers.  Second,  they  constitute 
an  unjust  and  unreasonable  discrimina¬ 
tion  both  among  users  (or  classes  of 
users)  and  among  suppliers  of  terminal 
equipment.  Third,  the  standards  and 
procedures  prescribed  herein  for  the 
registration  with  this  Commission  of 
protective  circuitry  and/or  terminal 
equipment  will  provide  the  necessarv 
minimal  protection  against  network 
harm  which  has  been  specified  in  vari¬ 
ous  carrier  operating  procedures  and/or 
the  recommendations  of  the  Joint  Board, 
the  California  PUC,  the  NAS  and  Ditt- 
bemer  studies,  and  the  Commission’s 
Interconnect  advisory  committees,  and 
will  serve  the  public  interest.  Equipment 
containing  ttie  appropriate  FCC  regis¬ 
tered  protective  circuitry,  or  FCC  reg¬ 
istered  terminal  equipment,  may,  fol¬ 
lowing  the  effective  date  of  this  Order, 
be  connected  directly  with  the  telephone 
network  pursuant  to  the  procedures  set 
forth  in  these  rules,  without  benefit  of 
carrier-supplied  connecting  arrange¬ 
ments.  Carriers  may  continue  to  provide 
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such  connecting  arrangements,  if  reg¬ 
istered.  and  may  require  their  use  for 
equipment  not  registered  with  the  FCC 
or  not  used  in  conjunction  with  appro¬ 
priate  FCC  registered  protective  cir¬ 
cuitry.  Except  as  herein  provided,  car¬ 
riers  may  not  require  the  use  of  such 
connecting  arrangements  or  other  inter¬ 
face  devices  or  arrangements  for  FCC 
registered  equipment  or  protective  cir¬ 
cuitry,  and  may  not  impose  other  tariff 
conditions  contrary  to  the  Carterfone 
policy  without  prior  approval  of  the 
Commission. 

The  F.C.C.  Registration  Program 

17.  The  program  which  we  are  adopt¬ 
ing  was  designed  with  the  goals  of  (1) 
protecting  the  public  switched  telephone 
network  from  harms  which  might  be 
caused  by  connection  of  terminal  equip¬ 
ment  to  the  network  and  (2)  keeping 
the  program  as  simple  and  easy  to  ad¬ 
minister  as  is  reasonably  possible  with 
a  minimum  of  government  intervention. 
Basically  the  program  allows  users  to 
connect  any  terminal  equipment  to  the 
telephone  network  if  such  equipment  is 
connected  through  protective  circuitry 
registered  with  the  Commission  or  if 
such  equipment  is  itself  registered  with 
the  Commission.  The  option  of  register¬ 
ing  onlv  discrete  protective  circuitry 
rather  than  the  entire  terminal  equip¬ 
ment  will  (1)  eliminate  imnecessary 
documentation  relating  to  total  system 
design  and  performance  criteria.  (Even 
for  complex  terminal  equipment  and/or 
systems,  this  option  will  require  docu¬ 
mentation  relating  only  to  the  discrete 
protective  circuitry.) ;  (2)  remove  the 
need  for  filing  proprietary  information, 
thus  eliminating  the  need  to  establish 
cumbersome  procedures  for  handling 
such  information;  (3)  allow  users  and 
manufacturers  greater  flexibility  in  sat¬ 
isfying  the  requirements  of  our  regis¬ 
tration  program  through  the  separate 
purchase  of  protective  circuitry,  if  de¬ 
sired;  and  (4)  enable  us  to  administer 
our  registration  program  with  an  abso¬ 
lute  minimum  of  expense  to  both  the 
government  and  private  industry — to 
the  benefit  of  the  ultimate  users — while 
at  the  same  time  protecting  the  public 
switched  telephone  network  from  harms 
which  could  be  caused  by  the  connection 
of  faulty  terminal  equipment. 

18.  As  noted  above,  the  Federal-State 
Joint  Board  recommended  that  PBXs, 
key  telephone  systems,  and  main  station, 
extension  and  coin  telephones  be  ex¬ 
cluded  from  the  registration  program  at 
this  time,  thus  requiring  that  these  de¬ 
vices  continue  to  be  interconnected  with 
the  network  via  carrier-provided  con¬ 
necting  arrangements.  In  this  respect  the 
Joint  Board  plan  differed  from  that  pro¬ 
posed  in  1972  by  the  FCXJ’s  Office  of  the 
Chief  Engineer,  although  the  Joint  Board 
largely  adopted  the  Chief  Engineer’s 
proposal.  Many  parties  have  urged  that 
some  or  all  of  these  classes  of  terminal 
equipment  be  included,  and  point  to  the 
Joint  Board’s  failure  to  provide  any  basis 
for  such  proposed  exclusion.  While  it  did 
not  explicitly  so  state,  we  believe  the 
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Joint  Board’s  recommendation  to  defer 
inclusion  of  these  devices  was  based 
primarily  on  technical  concerns  relating 
to  the  more  complex  network  control 
signalling  functions  performed  by  some 
of  these  devices.  In  view  of  the  clarifica¬ 
tion  of  network  harms;  the  delineation 
of  the  roles,  responsibilities  and  incen¬ 
tives  of  the  various  parties  in  protecting 
against  these  harms;  and  the  registra¬ 
tion  standards  and  procedures  contained 
herein,  we  believe  that  many  if  not  all 
the  technical  concerns  reflected  in  the 
Joint  Board’s  exclusion  of  these  equip¬ 
ment  classes  have  been  mooted.  With 
this  clarification,  we  are  tentatively  of 
the  view  that  there  is  no  valid  distinction 
as  to  the  potential  for  harm  from  any  of 
the  excluded  classes  of  devices.  However, 
since  all  parties  may  not  have  considered 
it  necessary  fully  to  address  the  inclusion 
of  PBX’s,  key  telephones,  and  main  sta¬ 
tions  at  this  time,  in  view  of  the  Joint 
Board’s  recommendation,  we  shall  afford 
interested  parties  an  opportunity  to 
comment  further  on  the  inclusion  of 
these  classes  of  equipment.  Accordingly, 
PBX’s,  key  telephone  systems,  main  sta¬ 
tion  telephones,  coin  telephones,  and 
equipment  connected  to  party  lines  ’  will 
be  excluded  from  the  registration  pro¬ 
gram  established  herein,  pending  fur¬ 
ther  order  of  the  Commission.* 

19.  Several  of  the  parties  to  this  pro¬ 
ceeding  have  suggested  that  it  would  be 
inappropriate  to  adopt  new  policies  con¬ 
cerning  interconnection  prior  to  collec¬ 
tion  and  evaluation  of  the  pertinent  data 
filed  in  Docket  No.  20003  concerning  the 
economic  effects  of  such  interconnection. 
Recognizing  that  Docket  No.  20003  con¬ 
stitutes  a  broad  fact-finding  investiga¬ 
tion  of  the  economic  implications  and 
interrelationships  among  a  number  of 
industry  developments,  policies,  and 
practices — some  instituted  pursuant  to 
regulatory  policy,  others  carrier-initi¬ 
ated — we  previously  held  that  “the  com¬ 
mencement  of  the  notice  of  inquiry  in 
Docket  No.  20003  does  not  necessarily 
preclude  further  action  in  Docket  No. 


'  Since  we  do  not  now  have  Interconnection 
criteria  for  party  line  service,  we  wiU,  in  the 
meantime,  allow  customer-provided  terminal 
equipment  to  be  connected  through  carrier- 
provided  connecting  arrangements  as  is  now 
dene  under  presently  effective  tariffs.  Coin 
telephones  are  excluded  because,  vmder  pres¬ 
ent  regulatory  policies,  only  telephone  car¬ 
riers  may  provide  coin  telephone  service. 

*  While  the  rules  proposed  by  the  Joint 
Board  listed  extension  telephones  in  the 
equipment  to  be  excluded  from  the  registra¬ 
tion  program  at  this  time,  we  conclude  that 
extenslcn  telephones  properly  fall  within  the 
category  of  “ancillary”  devices  Included  in 
the  Joint  Board  recommendation.  The  record 
supports  our  view  that  there  is  no  valid 
technical  distinction  between  extension 
telephones  and  other  “ancUlary”  devices.  Be¬ 
cause  the  standards  adopted  herein  are 
equally  applicable  to  extension  telephones 
and  because  inclusion  of  extension  tele¬ 
phones  does  not  renresent  a  significant  de¬ 
parture  from  the  Joint  Board’s  recommenda¬ 
tions,  we  feel  that  the  public  Interest  is  best 
served  by  the  prompt  inclusion  of  extension 
telephones  within  the  scope  of  our  registra¬ 
tion  program. 


19628."  *  In  short,  the  Docket  No.  20003 
inquiry  is  not  to  become  a  “dumping 
ground’’  for  existing  docketed  proceed¬ 
ings.  Consistent  with  Carterfone,  supra. 
as  well  as  the  more  recent  decision  in 
Mebane.  53  F.C.C.  2d  473  (1975),  we  will 
afford  any  carrier  the  opportunity  to 
demonstrate  the  need  to  restrict  specific 
instances  or  classes  of  interconnection 
on  the  grounds  of  economic  harm,  and 
will  continue  to  examine  the  broad,  long¬ 
term  and  interrelated  implications  of 
Interconnection,  jurisdictional  separa¬ 
tions,  and  rate  structures  in  Docket  No. 
20003.  The  present  decision  relates  only 
to  the  requirements  which  intercon¬ 
nected  devices  must  satisfy  in  order  to 
avoid  technical  harm  to  the  telephone 
network.  In  view  of  our  findings  in  para¬ 
graph  16  above,  we  believe  that  the  pub¬ 
lic  interest  would  be  best  served  by  the 
prompt  implementation  of  our  registra¬ 
tion  program.’* 

20.  The  carriers  have  argued  that,  sis 
they  have  every  incentive  as  well  as  the 
technical  and  operational  means  to 
maintain  c,  high  quality  service,  a  regis¬ 
tration  program  for  carrier-supplied 
equipment  is  unnecessary,  and  may  im¬ 
pose  additional  expenses  on  them  which 
must  ultimately  be  borne  by  the  tele¬ 
phone  user.  We  do  not  question  the  car¬ 
riers’  dedication  to  high  quality  service, 
nor  their  desire  and  ability  to  protect 
the  network  from  any  harms  which  might 
be  caused  by  carrier-supplied  equipment. 
However,  we  note  that  carrier-supplied 
terminal  enuipment  possesses  the  same 
potential  for  harm  to  the  network  as 
does  customer-supplied  equipment— par¬ 
ticularly  in  view  of  the  fact  that  much 
carrier-supplied  equipment  is  purchased 
from  independent  manufacturers  who 
market  identical  equipment  to  the  gen¬ 
eral  public.  We  also  expect  that  the  in¬ 
formation  provided  by  the  carriers  in 
their  registration  applications  will  be  of 
considerable  aid  to  the  Commission  as 
a  benchmark  against  which  other  appli¬ 
cations  may  be  judged.  Furthermore, 
when  one  participant  in  a  competitive 


•  Economic  Implications  Relating  to  Ctu- 
tomer  Interconnection.  Jurisdictional  Sepa¬ 
rations,  and  Rate  Structures.  Docket  No. 
20003,  49  F.C.C.  2<1  1238,  1240  (1974). 

“Oiir  Carterfom  policy  has  permitted  the 
pubUc  to  utilize  various  types  of  equipment 
with  the  public  communications  network.  It 
Is  our  firm  belief  that  public  benefits  have 
resulted  from  this  policy.  The  purpose  of 
Docket  19528  Is  not  to  revisit  Carterfone  but 
rather  to  review  the  present  limitations  Im¬ 
posed  on  the  attachment  of  equipment  to  this 
network.  Thus,  Issues  relating  to  the  poten¬ 
tial  overall  economic  Impact  of  the  Carter¬ 
fone  policy  are  beyond  the  scope  of  this 
proceeding.  The  potential  economic  conse¬ 
quences  of  any  decision  In  this  proceeding 
are  minimal,  since  they  affect  only  the  dif¬ 
ferential  costs  and  revenues  associated  with 
customer-provided  vls-a-vls  carrier-provided 
protective  circuitry  and  procedures — not  with 
the  terminal  device  per  se.  In  view  of  this  we 
would  expect  that  the  parties  In  comment¬ 
ing  on  PBXs,  key  telephone  systems,  and 
main  station  telephones  would  limit  their 
arguments  to  relevant  matters  and  not  to 
the  basic  poUcy  decision  enunciated  In 
Carterfone. 
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market  Is  subject  to  regulatory  con- 
stoalnts  (e.g.  registration  of  equipment) 
while  another  is  not.  there  exists  the  pos¬ 
sibility  of  using  the  registration,  notifi¬ 
cation,  and  complaint  standards  and 
procedures  for  competitive  advantage.  In 
a  related  proceeding,  the  Courts  have 
already  commented  on  such  a  situa¬ 
tion;  “  and  the  carriers  themselves  have 
made  the  same  argument  in  similar  cir- 
ciunstances.  These  countervailing  consid¬ 
erations  require  a  careful  weighing  to 
ascertain  wherein  the  overall  public  in¬ 
terest  rests.  On  balance,  and  particularly 
in  view  of  the  relatively  straightforward 
and  inexpensive  registration  program  we 
envision,  we  believe  the  public  interest 
will  best  be  served  by  reqviiring  that  car¬ 
rier-supplied  terminal  equipment  be  reg¬ 
istered,  and  consistent  with  the  Joint 
Board  recommendation  we  shall  so  order. 
However,  we  plan  to  reexamine  the  situ¬ 
ation  within  the  first  year  of  operation 
of  this  registration  program  to  deter¬ 
mine  whether  the  public  benefits  of  re¬ 
quiring  re^tration  of  carrier-provided 
equipment  continue  to  outweigh  any 
costs  resulting  therefrom,  and  to  rule 
accordingly. 

TECHNICAL  REQUIREMENTS 

21.  The  National  Academy  of  Sciences, 

In  its  1970  report  to  the  Commission. 
Identified  four  areas  of  potential  “harm” 
which  might  arise  as  a  consequence  of 
permitting  uncontrolled  direct  connec¬ 
tion  of  equipment  to  the  telephone  net¬ 
work:  (1)  hazardous  voltages,  (2)  exces¬ 
sive  signal  power  levels,  (3)  excessive 
longitudinal  imbalance,  and  (4)  Improper 
network  control  signaling.  The  National 
Academy  of  Sciences  reported  that  the 
carrier-provided  protective  connecting 
arrangements  protected  against  such 
“harms"  within  the  boundaries  of  accept¬ 
ableness  regardless  of  the  design  of  par¬ 
ticular  equipment  connected  thereto.  Our 
program  adopts  a  similar  approach.  We 
have  specified  the  boundaries  which  may 
not  be  exceeded  for  each  of  hazardous 
voltage,  signal  power  and  longitudinal 
Imbalance.  Without  requiring  any  par¬ 
ticular  circuit  design  to  be  employed,  we 
have  required  that  the  design  of  regis¬ 
tered  terminal  equipment  and  registered 
protective  circuitry  assure  that  these 
boundaries  are  not  exceeded,  and  will 
continue  not  to  be  exceeded,  under  fore¬ 
seeable  usage  and  mechanical  and  elec¬ 
trical  stress.  Registered  protective  cir¬ 
cuitry  is  required  to  provide  assmance  of 
conformance  to  our  interface  require¬ 
ments  regardless  of  the  particular  equip¬ 
ment  connected  thereto  and  regardless 
of  what  failure  modes  such  equipment 
may  manifest.  Registered  terminal 
eqiiipment  is  required  to  provide  such 
assurance  imder  all  foreseeable  failure 
modes  of  such  registered  terminal  equip¬ 
ment  and  of  equipment  expected  to  be 
connected  thereto.  Such  assurance  may 
be  provided  either  by  incoiporating  pro¬ 
tective  circuitry  in  the  registered  termi¬ 
nal  equipment,  or,  alternatively,  by  virtue 

“  Htish-A-Phone  v.  V.S.,  238  F.  2cl  266,  268- 
69  note  9  (D.C.  Cir.  1956) . 


of  a  design  which  precludes  violation  of 
the  boundary  constraints. 

22.  With  the  exception  of  on-hook  im¬ 
pedance,  we  do  not  believe  it  is  necessary 
to  Impose  standards  upon  network  con¬ 
trol  signaling.  We  are  not  persuaded  that 
individual  violations  of  criteria  on  com¬ 
patible  network  control  signaling  will 
have  any  significant  effect  upon  the  tele¬ 
phone  service  of  other  telephone  net¬ 
work  users.  Improper  network  control 
signaling  will  most  directly  affect  the 
telephone  service  of  the  user  of  equip¬ 
ment  which  generates  improper  network 
control  signals.  A  user  there  has  no  in¬ 
centive  to  generate  improper  network 
control  signals,  as  he  wW  only  decrease 
the  utility  of  his  own  telephone  service 
by  so  doing  (e.g.  fail  to  receive  telephone 
calls,  be  unable  to  generate  telephone 
calls,  or  reach  wrong  numbers) ;  thus 
we  feel  that  any  problems  which  may 
arise  will  be  self -correcting.  We  would 
note  that  the  present  telephone  com¬ 
pany-provided  connecting  arrangements 
do  not  fully  protect  against  improper 
network  control  signaling,'*  and  that 
since  such  connecting  arrangements  were 
first  offered  in  1969,  the  carriers  have  not 
increased  the  level  of  protection  agrainst 
improper  network  control  signaling  pro¬ 
vided  by  their  connecting  arrangements. 
From  ^is  we  conclude  that  improper 
network  control  signaling  has  not  been 
a  significant  problem  to  the  carriers,  and 
that  the  presently-effective  approach  of 
specifying  proper  network  control  signals 
in  the  tariffs,  and  in  informational  ma¬ 
terials  ("Technical  References”)  dis¬ 
tributed  to  equlinnent  manufacturers  has 
been  effective,  and  has  provided  the  req¬ 
uisite  protection.  We  encourage  the  car¬ 
riers  to  continue  to  provide  informa¬ 
tional  materials  to  equipment  manu- 
factiurers  and  others  concerning  network 
control  signaling,”  and  commend  the  re¬ 
ports  of  our  advisory  committees  on 
PBXs,  telephone  answering  devices  and 
telephone  dialers  to  the  attention  of 
equipment  manufacturers  as  one  somce 
of  such  Information. 

23.  Should  improper  network  control 
signaling  proliferate  on  the  telephone 
network,  the  point  could  be  reached 
where  telephone  facilities  which  are 
shared  among  many  network  users  (e.g. 
central  office  equipment,  trunks,  etc.) 
would  be  nonproductively  engaged  in 
reaching  wrong  numbers,  and  Incom- 
pleted  calls,  etc.,  which  would  degrade 
the  overall  service  quality.  While  we 
are  convinced  that  such  a  situation  will 
not  arise,  due  to  the  self -correcting 
mechanisms  previously  noted,  we  would 
be  receptive  to  amending  our  rules  at 
any  time  to  Include  evaluation  of  net¬ 
work  control  signaling  functions  of  regis- 

“  See  Docket  No.  19419  TT.  3980-85;  3987- 
93;  4328-29:  4546-50;  4552-54;  4561-65;  4969- 
73,  Testimony  of  L.  Hohmann.  Tariff  F.C.C. 
No.  263,  §  2.6.3. 

“Section  68.110(a)  Imposes  the  require¬ 
ment  that  the  carriers  supply  oompatlbUlty 
information  upon  request;  to  the  extent  that 
such  Informational  materials  effect  compli¬ 
ance  with  this  rule,  no  additional  action  by 
the  carriers  will  be  necessary. 


tered  terminal  equipment  and  registered 
protective  circuitry,  or  to  provide  for 
manufacturer  attestation  of  compatibil¬ 
ity,  should  evidence  to  the  contrary  be¬ 
come  available. 

24.  The  technical  requirements  per¬ 
taining  to  registered  terminal  equipment 
and  registered  protective  circuitry  are 
contained  in  Subpart  D  of  Part  68,  and 
are  explained  in  the  following  para¬ 
graphs.  The  term  "reasonable  applica¬ 
tion  of  earth  groimd”,  which  appears  in 
several  of  the  rules  in  Subpart  D,  de¬ 
serves  particular  note.  Because  the  con¬ 
nection  of  earth  ground  to  registered  ter¬ 
minal  equipment  and  registered  protec¬ 
tive  circuitry  may  cause  noncompliance 
with  several  of  the  technical  require¬ 
ments,  it  is  important  that  such  regis¬ 
tered  terminal  equipment  and  registered 
protective  circuitry  be  properly  Insulated 
and  isolated  from  any  "reasonable  ap¬ 
plication  of  earth  ground”.  In  evaluating 
equipment,  the  following  guidelines 
should  be  followed : 

a.  For  protective  circuitry,  “reasonable 
application  of  earth  groimd”  shall  in¬ 
clude  physical  contact  of  all  exposed 
surfaces  of  the  circuitry  with  a  conduc¬ 
tor  connected  with  earth  groimd,  and  of 
physical  contact  of  each  non-telephone 
line  connection  with  a  conductor  con¬ 
nected  with  earth  ground,  and  with  all 
possible  combinations  thereof; 

b.  For  terminal  equipment,  “reason¬ 
able  application  of  earth  ground”  shall 
Include  all  reasonably  foreseeable  possi¬ 
bilities  whereby  earth  ground  may  be¬ 
come  connect^  with  such  equipment, 
including  the  possibility  of  physissd  con¬ 
tact  of  all  exposed  surfaces  yrith  a  con¬ 
ductor  connected  with  earth  ground,  the 
possibility  of  connection  with  earth 
ground  of  each  power-line  connection, 
and  the  possibility  of  connection  with 
earth  ground  through  foreseeable  con¬ 
nection  with  other  equipment.” 

25.  Environmental  Stress  Simulation. 
Registered  terminal  equipment  and  reg¬ 
istered  protective  circuitry  will  be  sub¬ 
jected  to  various  environmental  condi¬ 
tions  during  shipment  and  usage,  and 
accordingly  we  have  required,  in  Section 
68.302,  that  harm  does  not  arise  in  regis¬ 
tered  equipment  either  prior  to,  or  after 
the  application  of  therein-specified 
stresses. 

26.  The  specified  requirements  on 
vibration,  temperature  and  humidity 
cycling  are  directly  in  accord  with  the 
requirements  on  such  cycling  presently 
effective  for  conferencing  devices,  and 
are  similar  to  those  employed  for  Au¬ 
thorized  Protective  Connecting  Modules 
(APCTMs)  used  with  answering  devices, 
both  of  which  equipment  classes  are 
presently  directly  connected  with  tele¬ 
phone  facilities.” 

27.  The  specification  of  the  metallic 
voltage  surge  parameter  is  derived  from 


“Foreseeable  additional  connection,  must 
include  all  expected  possibUltles,  such  as 
accessory  sockets  (e.g.  an  earphone  Jack) . 

“SlmUar  requirements  are  recommended 
In  our  advisory  committee  reports,  and  In 
such  reports  detailed  Instructions  on  spe¬ 
cific  Implementing  tests  are  contained. 
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two  presently-efifective  programs.  The 
requirement  imposed  on  conferencing 
devices  Is  that  a  1000  volt  peak  sxirge. 
having  a  10  micro  second  time  to 
crest  and  a  1000  microsecond  decay  time 
to  half  crest  be  applied  to  the  tip  and 
ring  telephone  connections  during  the 
off -hook  state.**  The  requirement  applied 
to  APCMs  Is  defined  In  terms  of  a  test 
circuit  which  applies  similar  surges. 

28.  Various  specifications  of  the  longi¬ 
tudinal  voltage  surge  parameter  were 
suggested  to  us.  The  requirement  im¬ 
posed  on  conferencing  devices  is  that 
three  2500  volt  peak  surges  of  each 
polarity,  having  a  1.2  microsecond  rise 
time  to  crest  and  a  50  microsecond  decay 
time  to  half  crest  be  applied  between 
all  telephone  connections,  connected  to¬ 
gether,  and  earth  ground,  under  all  rea¬ 
sonable  conditions  of  connection  of  the 
terminal  equipment  with  earth  ground. 
The  Joint  Board  reconunended  the  use 
of  such  a  surge  only  where  external  power 
is  supplied  to  terminal  equipment."  Our 
answering  device  committee  recom¬ 
mended  that  such  a  specification  be  ap¬ 
plied  to  power-line  connections  of  that 
type  of  terminal  equipment  (and  further 
recommended  that  testing  be  conducted 
in  stages — ^first  by  pulsing  at  500  volts, 
then  1500  volts  and  finally  at  2500  volts) . 
The  similar  specification  for  APCMs  is 
defined  in  terms  of  a  test  circuit  which 
charges  a  0.1  microfarad  capacitor  to 
2500  volts,  and  which  then  discharges 
that  capacitor  through  a  60  microhenry 
coil  (dc  resistance  less  than  2.0  ohms) 
to  the  tip  and  ring  connections  of  the 
terminal  equipment,  across  which  is  con¬ 
nected  a  resistance  of  approximately  132 
ohms.  Such  a  circuit  applies  a  lorigitu- 
dinal  voltage  surge  of  approximately  2 
microseconds  rise  time  to  crest  and  10 
microseconds  decay  time  to  half  crest 
to  the  APCM  under  two  conditions  of 
test;  first,  with  the  non- telephone  con¬ 
nections  grounded  and  the  pulse  applied 
to  the  telephone  connections,  and  second, 
with  the  telephone  connections  grounded 
and  the  pulse  applied  to  the  non-tele¬ 
phone  connections.  In  both  tests,  groxmd 
connections  are  made  through  a  14 
microhenry  coil,  and  the  current  through 
this  coil  is  required  to  be  less  than  0.3 
amperes,  peak. 

29.  The  purpose  of  stressing  terminal 
equipment  with  longitudinal  surges  is  to 
determine  whether  such  equipment  will 
continue  to  conform  to  our  technical 
requirements  if  it  is  subjected  to  a  volt¬ 
age  surge  resulting  from  lightning.  Since 
lightning  may  affect  either  an  exposed 
telephone  connecton,  or  an  exposed 
power  connection  to  the  terminal  equip¬ 
ment,  the  APCM  techniques  of  requiring 
testing  by  simulating  a  lightning-caused 
voltage  surge  on  both  sets  of  connections 
has  merit,  and  we  have  adc^ted  this  ap¬ 
proach.  Thus,  our  rule  requires  that  2500 
volt  peak  surges  of  each  polarity,  having 


a  2  microsecond  rise  time  to  crest  and  a 
50  microsecond  decay  time  to  half  crest 
(formed  as  the  worst-case  combination 
of  the  APCM  and  other  specifications) 
be  applied  first  between  the  telephone 
connections  and  earth  ground,  imder  all 
possibilities  of  connection  of  the  equip¬ 
ment  with  earth  ground,  and  second  be¬ 
tween  each  power  line  connection  and 
earth  ground,  and  between  each  con¬ 
ductive  surface  on  the  exterior  of  the 
equipment  and  earth  ground,  with  the 
telephone  connections  individually,  and 
in  combination,  connected  to  earth 
ground. 

30.  Leakage  Current  Limitations.  Reg¬ 
istered  terminal  equipment  and  regis¬ 
tered  protective  circuitry  are  required  to 
be  adequately  insulated,  to  protect 
against  telephone  facilities  becoming 
connected  with  power-line  energy 
(hazardous  voltages)  and  earth  ground 
(longitudinal  imbalance) .  While  it  is  de¬ 
sirable  to  maintain  perfect  insulation 
between  the  telephone  connections  and 
power-line  and/or  ground,  such  insula¬ 
tion  must  be  specified  in  terms  of  leakage 
current  under  the  application  of  test 
voltages.  We  have  h^  various  specifi¬ 
cations  of  such  leakage  current  recom¬ 
mended  to  us. 

31.  The  Joint  Board  recommended 
that  1500  volts,  60  Hertz,  be  applied  to  all 
possible  combinations  of  interface  leads, 
power  leads,  exposed  conducting  surfaces 
and  common  circuit  ground  and  that  the 
leakage  current  resulting  therefrom  be 
limited  to  2.5  milliamperes,  rms,“  only 
in  the  case  of  equipment  which  is  ex¬ 
ternally  powered.  California  has  required 
that  leakage  current  in  each  of  two  test 
cases  be  limited  to  2.5  milliamperes;  (1) 
when  1500  volts  is  applied  between  tele¬ 
phone  connections  and  power  connec¬ 
tions,  and  between  power  connections 
and  exposed  surfaces,  and  (2)  when  1000 
volts  is  applied  between  telephone  con¬ 
nections  and  exposed  surfaces."  In  addi¬ 
tion,  California  independently  requires 
that  power  transformers  have  a  voltage 
breakdown  rating  greater  than  1500  volts 
between  primary  and  secondary  and  be¬ 
tween  the  transformer  windings  and 
(chassis)  ground." 

32.  The  requirement  on  conferencing 
devices"  is  that  leakage  current  from 
the  telephone  connections,  strapped  to¬ 
gether,  to  exposed  conductive  surfaces 
(on  the  housing)  and  earth  ground  be 
less  than  2.5  milliamperes  imder  the  ap¬ 
plication  of  1000  volts,  rms,  60  Hertz  be¬ 
tween  the  points  under  test  (the  specific 
test  required  is  to  gradually  increase  the 
test  voltage  from  0  to  1000  volts  over  a 
thirty  second  time  period,  apply  the  full 
1000  volts  for  one  minute,  and  then 
determine  the  leakage  current  after  this 
IV2  minute  time  interval).  The  APCM 
specification  separately  tests  the  dielec- 


><Thls  specification  was  also  contained  in 
our  advisory  committee  report  on  answering 
devices. 

”  Section  68.304(b)  of  the  Recommended 
First  Report  and  Order  of  the  Federal-State 
Joint  Board. 


'•  Joint  Board  First  Report  and  Order, 
I  68.304(c)  and  (d). 

^  California  General  Order  No.  138,  §  5.4 
(c). 

’"Ibid.,  S  5.3(a). 

«  Section  6.3.2  of  Bell  System  Voice  Com¬ 
munications  Technical  Reference,  PUB  45101, 
"Interface  Specification  2001  (Non-Powered 
Conferencing  Devices)  ”,  May  1973. 


trie  Insulation  on  the  APCM’s  internal 
isolating  transformer,  and  the  APCM’s 
housing  insulation.  In  the  first  case,  750 
volts,  rms,  60  Hertz  is  applied  for  sixty 
seconds  between  the  telephone  connec¬ 
tions  (connected  together)  and  earth 
groimd,  with  all  non-telephone  connec¬ 
tions  and  conductive  surfaces  on  the 
housing  of  the  APCJM  also  connected  to 
earth  ground,  and  the  leakage  current  is 
required  to  not  exceed  0.5  ma,  rms.  In  the 
second  case,  1500  volts,  rms,  60  Hertz  is 
applied  for  sixty  seconds  between  the 
telephone  and  non-telephone  connec¬ 
tions  (all  connected  together)  and  earth 
ground,  with  conductive  surfaces  on  the 
housing  of  the  APCM  also  connected  to 
earth  ground,  and  the  leakage  current  is 
similarly  required  to  not  exceed  0.5  ma, 
rms. 

33.  Our  answering  device  committee 
recommended  two  separate  require¬ 
ments;  first,  that  leakage  between  the 
telephone  connections  (connected  to¬ 
gether)  and  power  connections  not  ex¬ 
ceed  2.5  ma,  rms.,  under  the  application 
of  1500  volts,  rms,  60  Hertz,  and  second, 
that  leakage  between  the  telephone  con¬ 
nections  and  all  exposed  conductive  sur¬ 
faces  on  the  housing  of  such  terminal 
equipment  not  exceed  2.5  ma,  rms,  under 
the  application  of  1000  volts,  rms,  60 
Hertz.  Finally,  our  dialer  committee  rec¬ 
ommended  a  slightly  modified  version  of 
the  answering  device  committee’s  specifi¬ 
cation  whereby  leakage  current  is  re¬ 
quired  to  not  exceed  2.5  ma,  rms,  first, 
between  the  telephone  connections  and 
earth  ground,  and  second,  between  the 
power  connections  and  earth  ground,  un¬ 
der  the  application  of  1000  volts,  rms,  60 
Hertz  and  1500  volts,  rms,  60  Hertz,  re¬ 
spectively.  'The  dialer  committee  also  rec¬ 
ommended  that  the  1500  volt  test  re¬ 
quirement  be  dispensed  with  for  equip¬ 
ment  not  connect^  to  an  external  source 
of  power. 

34.  The  only  case  of  a  leakage  current 
specification  lower  than  2.5  ma,  rms, 
having  been  employed  has  been  the 
APCM  specification.  AT&T’s  use  of  the 
2.5  ma,  rms,  specification  for  conferenc¬ 
ing  devices  (which  predates  the  answer¬ 
ing  device  tariff  exception),  as  well  as 
the  consistent  use  of  this  figure  by  our 
advisory  committees  and  by  the  Joint 
Board  and  California,  convinces  us  that 
2.5  ma,  rms,  is  a  reasonable  leakage  cur¬ 
rent  limit.  As  the  Joint  Board’s  require¬ 
ment  of  determining  leakage  current  un¬ 
der  the  application  of  1500  volts,  rms, 
for  all  possibilities  of  leakage  current 
(power  line  to  telephone  connections, 
power  line  to  exposed  conductive  sur¬ 
faces,  and  telephone  connections  to  ex¬ 
posed  conductive  surfaces)  is  inclusive 
of  possible  lower  test  voltages  for  some 
of  these  leakage  current  paths,  we  are 
adopting  the  Joint  Board’s  uniform  use 
of  1500  volts,  rms,  for  evaluation,  with 
the  proviso  that  leakage  current  tests  be 
performed  on  terminal  equipment  re¬ 
gardless  of  whether  it  is  connected  to  an 
external  power  source. 

35.  Hazardous  Voltage  Limitations. 
Section  68.306  sets  forth  “fail  safe’’  re¬ 
quirements  on  hazardous  voltage.  ’The 
stated  limits  are  generally  employed 
throughout  the  telephone  industry  as 
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voltage  limitations  below  which  special 
protection  of  telephone  craft  personnel 
Is  not  required.  Equipment  must  be  de¬ 
signed  to  avoid  the  application  of  volt¬ 
ages  exceeding  these  limits  under  nor¬ 
mal  operation,  since  our  other  technical 
rules  specify  that  permissible  metallic 
ac  voltages  in  normal  operation,  are  de¬ 
fined  by  the  signal  power  limitations 
(which  are  on  the  order  of  one  volt, 
rms).  The  hazardous  voltage  limits  are 
worst-case  equipment  failure  limitations, 
and  evaluation  of  equipment  for  com¬ 
pliance  with  these  limits  requires  an 
analysis  of  all  foreseeable  failure  modes 
of  the  registered  terminal  equipment  or 
registered  protective  circuitry,  and  of 
equipment  which  Is  reasonably  expected 
to  be  connected  thereto.  Subsection  (b) 
of  this  rule  defines  what  we  expect  to  be 
a  worst-case  failure  mode  of  equipment 
which  might  be  connected  with  regis¬ 
tered  protective  circuitry — the  applica¬ 
tion  of  commercial  power  line  voltage. 
We  have  chosen  to  require  evaluation  of 
the  effects  of  applying  220  volts,  rms,  to 
protective  circuitry  in  recognition  of  the 
usage  of  such  power  In  data  processing 
installations  and  commercial  wiring,  and 
in  the  belief  that  power  sources  which  are 
reasonably  expected  to  be  available  at 
locations  where  registered  terminal 
equipment  and  registered  protective  cir¬ 
cuitry  will  be  employed  will  not  exceed 
220  volts,  rms. 

36.  The  specific  limits  which  we  have 
chosen  conform  to  the  recommendations 
of  our  PBX  Advisory  Committee  and  to 
AT&T’s  statements  in  a  pending  proceed¬ 
ing,  Docket  No.  19419,  wherein  AT&T 
stated  the  limits  It  employs  for  voltages 
permitted  on  Its  telephone  plant.  In 
Docket  No.  19419,  AT&T  testified  that 
the  allowable  voltage  levels  for  continu¬ 
ous  ac  voltages  are  70  volts,  peak,*  and 
for  continuous  dc  voltages  the  limit  Is 
135  volts  to  ground."  Ovir  PBX  Advisory 
Committee  has  recommended  the  foUpw- 
Ing  voltage  limits  between  telephone  con¬ 
ductors:  71  volts,  peak  ac,  135  volts,  dc, 
142  volts,  peak  for  combined  ac  and  dc; 
and  the  following  voltage  limits  between 
a  telephone  connection  and  ground;  71 
volts,  ac,  135  volts,  dc,  71  volts,  peak  for 
combined  ac  and  dc.  We  have  specified 
voltage  limits  which  conform  to  both  the 
PBX  Advisory  Committee’s  recommenda¬ 
tion.  and  to  AT&T’s  statement,  as  fol¬ 
lows:  between  telephone  conductors:  70 
volts,  peak  ac,  135  volts,  dc,  140  volts, 
peak  for  combined  ac  and  dc;  and  be¬ 
tween  a  telephone  connection  and 
grotmd:  70  volts,  peak  ac,  135  volts,  dc, 
70  volts,  peak  for  combined  ac  and  dc. 

37.  Signal  Power  Limitations.  Signal 
power  In  the  300-3995  Hertz  band  Is  re¬ 
quired  to  conform  to  two  different  cri¬ 
teria:  (1)  the  three  second  averaged 
power,  measured  at  a  cvistomer’s  premises 
is  required  not  to  exceed  1.00  milliwatt, 
and  (2)  the  three  second  averaged  power 
measured  at  a  telephone  company  cen- 


“  •'Peak"  voltage  Is  Intended  to  mean  one- 
half  the  peak-to-peak  amplitude  excxursion  of 
an  alternating  ventage  waveform. 

»BeU  Exhibit  No.  5  In  Docket  No.  19419, 
testimony  of  L.  Hohmann. 


tral  office  is  required  not  to  exceed  12 
decibels  below  1.00  milliwatt."  The  first 
of  these  specifications  Is  constant  for  an 
InstaUatlons,  whereas  the  second  Is  vari¬ 
able,  as  different  local  loop  attenuations 
win  permit  equipment  at  the  customer’s 
premises  to  apply  differing  maximum 
signal  power  levels  at  the  premises  with¬ 
out  violating  the  e«atral  office  power 
level  limitation. 

38.  In  the  case  of  voice  usage  of  the 
telephone  network,  the  telephone  com¬ 
panies  have  chosen  to  employ  ph3rslcal 
protection  within  their  connecting  ar¬ 
rangements  only  against  violations  of  the 
first  criterion  above,  l.e.  the  1.00  milli¬ 
watt  limitation  measured  at  the  custom¬ 
er’s  premises."  Since  there  has  been  no 
evidence  of  problems  arising  from  this 
telephone  company  practice,  our  rule 
follows  this  approach. 

39.  The  telephone  companies  have  ar¬ 
gued  that  data  equipment  does  not  neces¬ 
sarily  use  telephone  facilities  in  the  same 
manner  as  does  voice  equipment;  i.e.  that 
data  signals  do  not  follow  the  statistical 
patterns  of  voice  signals  and  tend  to  pre¬ 
sent  constant  amplitude  tones.  They  also 
argue  that  data  signals  of  excessive  power 
have  a  higher  potential  for  causing  loss 
of  communications  privacy  of  other  tele¬ 
phone  network  users  than  woffid  voice 
signals  of  similar  excessive  power,  and 
that  data  users  have  some  Incentive  to 
violate  the  power  level  limitations  In  or¬ 
der  to  lower  their  data  error  rates.  Data 
eqiilpment  manufacturers  have  argued 
that  there  Is  no  Incentive  for  users  to  ex¬ 
ceed  the  power  level  limitations  as  deg¬ 
radation  to  their  data  commxmlcatlons 
service  may  result,  and  that  the  tele¬ 
phone  companies’  suppositions  have  not 
been  substantiated."  We  are  taking  no 
position  as  to  the  validity  of  these  argu¬ 
ments,  as  this  Is  at  Issue  In  a  pending  pro¬ 
ceeding,  Docket  No.  19419.  We  note,  how¬ 
ever,  that  the  carriers’  present  data  ac¬ 
cess  arrangements  provide  assurance  of 
compliance  with  both  sets  of  power  limi¬ 
tations,  the  1.00  milliwatt  customer’s 
premises  limitation  and  the  12  decibel 
lower  central  office  power  limitation. 
Pending  the  outcome  of  Docket  No.  19419, 
and  expressly  subject  to  the  ultimate 
findings  and  conclusions  which  may  be 
reached  therein,  we  are  establishing  rules 
for  connection  of  data  terminal  equli>- 
ment  which  maintain  the  status  quo.  Our 
rules  accept  AT&T’s  pn^xMals  for  dealing 
with  data  equipment  signal  power  levels, 
as  a  practical  and  reasonable  means  of 
providing  such  protection. 


M  Tariff  F.C.C.  No.  263,  Message  Telecom¬ 
munications  Service,  Section  3.6.4. 

>*Thls  has  been  done  on  the  theory  that 
due  to  the  statistical  native  of  human 
speech,  and  disincentive  to  violate  maiiTTniTn 
power  level  requirements  when  humans  are 
speaking,  prohibitory  language  concerning 
the  remaining  power  Umltatlon  which  Is  con¬ 
tained  within  the  tariffs,  and  In  informa¬ 
tional  material  distributed  to  equipment 
manufacturers  (“Technical  References")  pro¬ 
vides  adequate  protection. 

**  These  arguments  have  been  advanced 
both  In  this  proceeding  and  In  Docket  No. 
19419. 


40.  A  data  equipment  manufacturer  is 
given  the  option  of  either  designing  its 
terminal  equipment,  or  protective  cir¬ 
cuitry,  to  assure  that  data  signal  power 
levels  do  not  exceed  a  universal,  fixed 
level  of  —4  dB  with  respect  to  one  milli¬ 
watt,  measurable  at  a  simulation  of  the 
Interface,  or.  If  It  wishes  to  optimize 
performance  of  equlpm»it  on  each 
specific  telephone  line  to  which  It  may 
be  connected,  it  has  the  option  of  design¬ 
ing  terminal  equipment,  or  protective 
circuitry,  to  assure  that  the  data  signal 
power  level  does  not  exceed  the  particu¬ 
lar,  imlque  level,  which  that  telephone 
line  permits  without  exceeding  the  —12 
dB  central  office  limitation.  Again,  fol¬ 
lowing  AT&T’s  proposal,  we  are  adopting 
the  requirement  of  using  a  design  of  such 
eqxiipment  or  circuitry  which  is  capable 
of  responding  to  information  which  the 
carrier  will  provide  as  to  the  particular 
permitted  signal  power  level  for  each 
telephone  line  to  which  the  customer  In¬ 
tends  to  connect  data  equipment.  The 
carrier  will  determine  the  particular  per¬ 
mitted  power  for  each  telephwie  line  for 
which  It  receives  notification  that  Its 
customer  Intends  to  connect  data  equip¬ 
ment  to  a  Programmable  Data  Jack,  and 
wiU  make  appropriate  connections  In  the 
Jack  to  communicate  this  Information, 
automatically,  to  the  data  equipment, 
thereby  removing  the  possibility  of  im¬ 
proper  adjustment  of  the  signal  power. 
The  specific  evaluation  required  by 
§  68.308(b)  (2)  assures  that  registered 
data  terminal  equipment,  or  registered 
data  protective  circuitry  will  appropri¬ 
ately  respond  to  the  information  pro¬ 
vided  It  by  the  Programmed  Data  JsM;k. 

41.  Longitudinal  Balance  Limitations. 
Section  6.310  sets  forth  minimum  re¬ 
quirements  on  longitudinal  balance. 
Longitudinal  balance  of  terminal  equip¬ 
ment  depends  upon  the  degree  of  balance 
of  the  Impedance  of  the  tip  and  ring  con¬ 
nections  of  the  terminal  equipment  to 
earth  groimd.  Thus,  evaluation  of  termi¬ 
nal  equipment  and  protective  circuitry 
designs  for  conformance  to  the  longi¬ 
tudinal  balance  req\ilrements  must  In¬ 
clude  consideration  of  all  foreseeable 
possibilities  of  connection  of  such 
equipment  and  circuitry  with  earth 
groimd. 

42.  We  have  received  several  different 
suggestions  for  an  appropriate  specifica¬ 
tion  for  longitudinal  balance.  The  Joint 
Board  and  Caltfomia  recommended  that 
each  of  the  voltages  on  the  two  telephone 
connections  (tip  and  ring)  with  respect 
to  earth  ground  not  differ  by  more  than 
one  percent.  In  the  voice  frequency  band. 
Conferencing  devices  are  required  to 
maintain  longitudinal  balance,  as  given 
by  the  parameter  we  have  defined  In  our 
“Definitions”  section,  greater  than 
(120—20  logio  frequency)  over  the  fre¬ 
quency  range  of  60  to  4000  Hertz,  which 
Is  about  85  decibels  at  60  Hertz  and  48 
decibels  at  4000  Hertz."  Our  answering 


"  Section  6.3.5  of  BeU  System  Voice  Com¬ 
munications  Technical  Reference.  PUB  46101, 
“Interface  Specification  2001  (Non-Powered 
Conferencing  Devices) ",  May  1973. 
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uevlces  advisory  committee  recom¬ 
mended  that  this  same  balance  param¬ 
eter  exceed  40  decibels  over  the  60  to 
4000  Hertz  frequency  range,  and  speci¬ 
fied  a  particular  test  circuit  for  deter¬ 
mining  balance  in  accordance  with  this 
parameter.  Our  PBX  advisory  commit¬ 
tee  also  recommended  a  minimum  bal¬ 
ance  of  40  decibels  over  the  300  to  3400 
Hertz  frequency  range. 

43.  We  are  rejecting  the  specification 
advanced  by  the  Joint  Board  which  is 
ambiguous.  This  specification  is  stated 
in  terms  of  percentage,  without  stating 
the  base  on  which  such  percentage  is  to 
be  computed.  Proper  design  of  equipment 
intended  for  connection  to  the  switched 
telephone  network  requires  that  essen¬ 
tially  no  longitudinal  voltage  be  applied 
by  terminal  equipment  at  the  interface. 
The  ambiguous  specification  employed  by 
the  Joint  Board  will  not  necessarily 
insure  this. 

44.  The  longitudinal  balance  param¬ 
eter  which  we  have  defined  has  been 
used  by  our  advisory  committees,  and  by 
the  telephone  companies  in  setting  re¬ 
quirements  on  conferencing  devices.  We 
have  also  defined  the  balance  parameter 
in  terms  of  a  particular  test  circuit  which 
may  be  applied  to  terminal  equipment  to 
further  remove  ambiguity.  This  test  cir¬ 
cuit  was  advanced  by  our  answering  de¬ 
vice  advisory  committee  in  its  report.“  In 
our  view,  the  answering  device  advisory 
committee’s  requirement  of  testing 
longitudinal  balance  with  an  applied 
longitudinal  voltage  of  12.5  volts,  rms 
( that  is,  by  applying  equal  voltages  of  25 
volts,  i-rns,  to  tip  and  ring)  is  sound,  as 
semiconductors  which  only  enter  the  “ac¬ 
tive”  state  on  the  application  of  a  suffi¬ 
ciently  high  test  voltage  will  thereby  be 
activated.  The  remainder  of  the  advisory 
committee’s  test  circuit  fiows  from  the 
definition  of  the  balance  parameter. 
Finally,  we  have  adopted  the  balance  re¬ 
quirement  which  the  telephone  com¬ 
panies  have  required  of  conferencing  de¬ 
vices.  Such  devices  are  presently  exempt 
from  the  general  tariff  requirement  of 
connection  solely  through  a  protective 
connecting  arrangement  which  prevents 
longitudinal  imbalance  from  affecting  a 
telephone  line.  The  telephone  companies’ 
reqirement  on  conferencing  devices  is  a 
clear  and  unambiguous  statement  by 

.them  of  what  they  consider  acceptable. 
Thus,  the  longitudinal  balance  is  re¬ 
quired  to  exceed  (120—20  logm  frequency) 
at  all  frequencies  in  the  band  60  to  4000 
Hertz. 

45.  On-hook  Impedance  limitations.  As 
previously  noted,  we  are  persuaded  that 
protection  against  improper  network 
control  signaling  is  not  generally  re¬ 
quired.  However,  there  is  a  need  to  im¬ 
pose  conditions  on  one  aspect  of  network 
control  signaling — the  on-hook  im¬ 
pedance.  If  a  telephone  call  is  made  to  a 
telephone  line  to  which  an  excessively 
low  impedance  is  connected,  or  to  a  tele¬ 
phone  line  which  causes  excessive  dc 
current  to  flow  during  the  application  of 
a  ranging  signal,  the  called  party’s  cen- 

“  See  S  5.10  of  the  Advisory  Committee  Re¬ 
port  on  Answering  Devices,  May  21,  1973. 


tral  office  will  immediately  cause  the 
ringing  signal  to  cease.  The  calling  party 
will  hear  no  audible  ringing  tone  (a 
“ringback”Hone)  and  will  assume  that 
the  call  did  not  go  through.®  We  are  per¬ 
suaded  by  the  carriers’  arguments  that 
after  several  repeated  tries  to  complete 
such  a  call,  Uie  caller  will  usually  involve 
telephone  company  repair  personnel.  To 
prevent  this  non-productive  use  of  tele¬ 
phone  facilities,  we  are  requiring  assur¬ 
ance  that  on-hook  impedances  (the  im¬ 
pedances  presented  to  a  ringing  signal) 
are  adequately  controlled. 

46.  However,  the  particular  permitted 
on-hook  impedance  on  any  given  tele¬ 
phone  line  is  variable,  and  depends  upon 
such  factors  as  the  length  of  the  line,  the 
type  of  central  office,  and  the  electrical 
characteristics  of  the  line  (and  in  the 
case  of  PBX  tinink  connections,  may  de¬ 
pend  on  whether  or  not  double-speed 
dialing  is  to  be  used ) .  Normal  telephone 
lines  may  be  connected  with  one  to  flve 
paralleled  standard  telephone  ringers, 
depending  upon  these  factors.  The  tele¬ 
phone  companies  have  dealt  with  this 
requirement  by  rating  each  telephone 
line  for  the  maximum  number  of  “ring¬ 
ing  bridges”,  or  paralleled  standard 
ringing  impedances,  through  the  use  of 
tables  which  account  for  the  factors  in¬ 
volved  in  such  a  determination.*  When 
a  telephone  company  customer  requests 
that  additional  equipment  be  provided 
by  the  telephone  company  (including 
equipment  such  as  a  connecting  arrange¬ 
ment),  the  telephone  company  deter¬ 
mines  whether  the  addition  of  such 
equipment  will  exceed  the  “ringing 
bridge”  limitation  on  the  customer’s 
telephone  line. 

47.  We  have  established  a  similar 
mechanism  for  all  terminal  equipment. 
Section  68.312(b)  requires  that  a  deter¬ 
mination  be  made  as  to  the  equivalent 
number  of  standard  telephone  ringers 
(the  Ringer  Equivalence  Number) ,  which 
one  luiit  of  registered  terminal  equipment 
or  registered  protective  circuitry  repre¬ 
sents The  customer  merely  adds  the 

See  Bell  Ex.  5  and  Tr.  4004-05  in  Docket 
No.  19419  for  discussion  of  “pretrip”  and 
“false  trip"  and  the  expected  effects  thereof. 

Section  812-015-170  of  the  Bell  System 
Practices.  AT&T  Company  Standard,  Issue  2, 
June  1972  “Ringing  Ranges  and  Ringing 
Bridge  Limitations  for  Lines  In  Dial  Offices”; 
Section  471-100-040  of  the  General  Sjretem 
Practices,  GT&E  Standard.  Issue  1,  January 
1968  “Line  Leakage  and  Ringing  Bridge  Lim¬ 
itations".  Official  notice  of  both  of  these 
documents  Is  hereby  taken. 

**  Figure  1  of  §  68.216(a)  of  the  Joint 
Board’s  Recommended  First  Report  and 
Order  is  an  Incorrect  (and  ambiguous)  graph 
of  a  standard  ringing  impedance.  This  graph 
was  first  published  by  our  answering  devices 
advisory  committee  in  its  draft  and  final  re¬ 
ports  on  requirements  for  such  devices  diiring 
1973,  and  was  (apparently)  reproduced  by  the 
Joint  Board.  AT&T  and  GTE  both  main¬ 
tained  at  the  time  of  publication  of  the 
answering  devices  report,  and  in  their  com¬ 
ments  on  the  Joint  Board  Report  that  the 
curve  was  incorrect,  but  until  we  informally 
requested  that  a  correct  curve  be  furnished, 
no  such  curve  was  supplied.  In  furnishing  a 
corrected  curve,  AT&T  and  GTE  indicated 
that  in  order  to  provide  such  information, 
they  recently  ran  laboratory  tests  specifically 
to  derive  the  correct  curve. 


number  of  ringers  which  are  connected 
to  a  telephone  line  to  the  Ringer  Equiv¬ 
alency  Number  which  will  appear  on  the 
label  “  of  registered  terminal  equipment 
or  registered  protective  circuitry  which 
he  may  wish  to  connect.  The  sum  must 
not  exceed  the  “ringing  bridge”  maxi¬ 
mum  which  the  telephone  company  spec¬ 
ifies  for  his  particular  line.  This  t^h- 
nique  imposes  no  additional  record-keep 
ing  requirements  on  the  telephone  com¬ 
panies  as  it  follows  their  already - 
established  practices.  At  the  same  time, 
it  provides  some  added  flexibility  to 
equipment  manufacturers,  as  they  are 
not  limited  to  using  the  same  imped¬ 
ances  as  the  telephone  companies’  tele¬ 
phone  sets  now  use — ^they  may  use  higher 
impedances  and  thereby  permit  more 
equipment  to  be  connected  to  a  custo¬ 
mer’s  telephone  line. 

48.  Our  specific  test  requirements  are 
drawn  from  the  telephone  companies’ 
submitted  ringer  impendance  curves  and 
from  comments  of  the  telephone  com¬ 
panies  on  the  answering  device  advisory 
committee’s  i-eport.  Since  the  telephone 
companies  have  provided  us  with  magni¬ 
tude-impedance  versus  frequency  curves 
which  were  obtained  through  the  use  of 
a  10  volt,  rms,  test  oscillator,  we  have 
similarly  required  that  determinations  of 
magnitude-impedance  be  made  using  a 
10  volt  source.  The  advisory  committee 
report  specified  1.5  ma  as  the  maximum 
permitted  dc  current  to  be  drawn  by  a 
ringing  impedance  during  the  applica¬ 
tion  of  a  simulated  ringing  signal,  and  w'e 
have  adopted  this  specification.  As  Gen¬ 
eral  Telephone  and  Electronics  had  com¬ 
mented  that  their  central  offices  use 
ringing  signals  in  the  frequency  range  of 
16%  to  66%  Hertz,  and  ringing  voltages 
that  might  be  as  high  as  75  volts  dc 
superimposed  on  100  volts,  rms,  we  have 
adopted  these  parameters  as  an  inclusive 
specification  which  is  slightly  more 
stringent  than  AT&T’s  use  of  20  or  30 
Hertz  ringing  signals  at  slightly  lower 
voltages. 

STANDARD  PLUGS  AND  JACKS 

49.  Section  68.104  requires  that,  except 
for  telephone  company-provided  ringers, 
all  terminal  equipment  be  connected  to 
the  telephone  network  through  standard 
plugs  and  jacks.  Telephone  company- 
provided  ringers  are  excepted  so  as  to 
permit  a  customer  to  have  a  permanently 
connected  ringer  not  subject  to  acci¬ 
dental  disconnection.  The  general  re¬ 
quirement  for  standard  plugs  and  jacks 
is  based  on  the  assumption  that  any 
user  will  be  able  to  plug  in  terminal 
equipment  without  special  installation 
instructions  or  training.  By  imposing  this 
requirement,  we  believe  it  is  unnecessary 
to  impose  special  requirements  pertain¬ 
ing  to  installation  of  registered  equip- 

“  Section  68.300(a)  of  our  rules  requires 
that  the  Ringer  Equivalency  Number,  deter¬ 
mined  in  accordance  with  §  68.312,  be  dis¬ 
played  on  the  equipment  label. 
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merit.”  We  have  purposefully  declined  to 
prescribe  specific  standard  plugs  and 
jacks,  including  a  Programmed  Data 
Jack  design,  in  the  belief  that  acceptable 
designs  will  be  voluntarily  arrived  at  by 
cooperative  action  between  the  carriers 
and  the  terminal  equipment  Industry. 

If  jointly  sponsored  designs  for  stand¬ 
ard  plugs  and  jacks  are  not  expeditiously 
arrived  at,  we  will  prescribe  specific  de¬ 
signs.  We  will  require  that  any  entity 
be  permitted  to  manufacture  and  supply 
standard  plugs  for  use  with  registered 
terminal  equipment  and  registered  pro¬ 
tective  circuitry,  without  being  subject 
to  licensing  by  a  telephone  company  and 
without  any  other  telephone  company- 
imposed  restrictions. 

NOTIFICATION  TO  TELEPHONE  COMPANY 

50.  We  have  included  a  requirement 
that  any  customer  desiring  to  connect 
terminal  equipment  to  the  telephone  net¬ 
work  must  give  notice  to  the  telephone 
company.  This  will  allow  the  telephone 
company  to  keep  complete  and  accurate 
records  of  aU  equipment  connected  to 
each  telephone  line,  and  will  aid  ip  the 
performance  of  both  routine  mainte¬ 
nance  and  repairs.  It  will  also  enable  the 
telephone  companies  to  have  at  their  dis¬ 
posal  certain  statistical  information  re¬ 
garding  interconnection  (which  may  at 
a  future  date  be  required  to  be  furnished 
this  Commission) .  Since  the  notification 
to  the  telephone  company  includes  the 
P.C.C.  Registration  Number,  this  in¬ 
formation  will  enable  the  telephone  com¬ 
pany  to  identify  all  customers  using  a 
particular  type  of  registered  equipment, 
if  it  should  become  necessary  to  notify 
such  customers,  in  special  circumstances 
such  as  revocation  of  an  equipment  regis¬ 
tration  number.  Furthermore,  since  the 
notification  also  includes  the  Ringer 
Equivalence  Number,  the  telephone  com¬ 
pany  will  be  able  to  inform  its  customers 
as  to  whether  such  registered  equipment 
may  be  connected  to  the  telephone  line 
without  exceeding  the  ringing  bridge 
limitation  (maximum  number  of  ringers 
which  may  be  connected)  for  that  tele¬ 
phone  line. 

INCIDENCE  OF  HARM 

51.  Although  our  rules  are  designed  to 
assure  that  no  harm  from  terminal 
equipment  will  ever  reach  the  telephone 
network.  Section  68.108  gives  the  tele¬ 
phone  company  the  right  to  temporarily 
discontinue  a  customer’s  service,  should 
any  harm  to  the  telephone  network  be 
caused  by  such  customer’s  terminal 
equipment.  Assuming  full  compliance 
with  all  the  rules  and  regulations  in  Part 
68,  we  would  expect  that  no  such  tem¬ 
porary  discontinuances  would  occur; 
however,  out  of  extreme  caution,  we 
believe  that  the  telephone  company 
should  have  the  option  available  to  it 


“We  note  that  this  approach  has  already 
been  adopted  by  the  telephone  carriers’  at¬ 
testation  program  for  headsets  and  non- 
powered  conferencing  devices,  by  their  con¬ 
formance  program  for  answering  devices, 
and  by  their  long  standing  practice  of  provid¬ 
ing  portable  extension  telephones. 


of  temporarily  discontinuing  a  cus-  - 
turner’s  service,  should  the  facts  of  a 
given  situation  clearly  warrant  such  ex¬ 
treme  action.  If  a  complaint  is  brought 
against  the  telephone  company  as  a  re¬ 
sult  of  a  temporary  discontinuance,  the 
telephone  company  will  have  the  burden 
of  providing  that  such  action  was 
reasonable. 

REPAIR  OF  EQUIPMENT 

52.  Section  68.216  sets  forth  our  re¬ 
quirements  on  the  repair  of  registered 
terminal  equipment  and  registered  pro¬ 
tective  circuitry.”  In  order  to  maintain 
the  level  of  assurance  accorded  by  the 
design  and  manufacture  of  such  equip¬ 
ment,  repairs  must  be  performed  by  the 
manufacturer  or  assembler  of  such 
equipment  or  by  their  authorized  agent. 
However,  we  will  allow  routine  repairs, 
such  as  fuse  replacement,  the  changing 
of  a  pilot  lamp,  etc.,  to  be  performed  by 
users,  where  the  manufacturer  or  as¬ 
sembler  satisfactorily  demonstrates  that 
the  performance  of  such  routine  repairs 
will  not  result  in  a  violation  of  the  re¬ 
quirements  of  Subpart  D  of  our  rules. 
This  limited  exception,  however,  is  to  be 
construed  narrowly,  as  we  do  not  wish  it 
to  open  the  door  to  uncontrolled  main¬ 
tenance  activities  which  may  have  some 
effect  upon  compliance  with  our  techni¬ 
cal  requirements.® 

REGISTRATION  PROCEDURES 

53.  Subpart  C  of  the  rules  contains  all 
the  rules  governing  the  procedures  to  be 
followed  in  registering  terminal  equip¬ 
ment  and  protective  circuitry.  These 
rules  have  been  designed  to  insure  that 
the  Commission  retains  complete  con¬ 
trol  over  the  registration  program,  while 
at  the  same  time  the  required  interac¬ 
tion  between  industry  and  the  Commis¬ 
sion  is  reduced  to  a  minimum.  We  have 
accomplished  this  by  adopting  a  plan 
whereby  equipment  sought  to  be  regis¬ 
tered  is  to  be  tested  by  the  manufacturer 
or  assembler  rather  than  the  govern¬ 
ment  with  the  test  results  submitted 
along  with  the  application  for  registra¬ 
tion.  While  we  do  not  expect  that  the 
administration  of  this  program  will 
routinely  entail  physical  examination 
and/or  testing  of  terminal-  equipment  or 
protective  circuitry,  the  Commission  spe¬ 
cifically  reserves  the  right  to  do  so  upon 
complaint  or  upon  its  own  motion.  We 
feel  that  this  approach  Is  simple  and 
efficient  from  a  regulatory  point  of  view 
and  will  entail  a  minimum  of  adminis¬ 
trative  and  other  expenses. 


“  Section  68.216  is  In  no  way  intended  to 
limit  a  user’s  ability  to  repair  any  parts  in 
terminal  equipment  other  than  registered 
protective  circuitry. 

“  We  would  note  that  where  registered 
protective  circiiltry  is  fabricated  on  a  plug-ln 
subassembly  In  such  manner  that  by  no 
foreseeable  failure  to  properly  Insert  or  re¬ 
move  such  a  subassembly,  can  a  violation 
of  the  requirements  of  Subpart  D  of  these 
rules  occur,  then  we  would  consider  the 
limited  exception  to  this  rule  as  applicable 
if  the  user  “repairs”  failed  registered  protec¬ 
tive  circuitry  by  plug-ln  replacement. 


54.  While  we  have  provided  that  appli¬ 
cations  for  registration  will  be  placed 
on  public  notice,  we  wish  to  stress  that 
we  will  not  permit  this  procedure  to  be¬ 
come  a  means  for  delaying  registration 
grants.  All  comments  must  be  supported 
by  relevant  data  and  address  the  capa¬ 
bility  of  the  equipment  or  circuitry  to 
comply  with  the  technical  requirements 
of  Subpart  D.  Comments  addressing 
other  issues  will  not  be  entertained.  In 
setting  forth  the  rules  relating  to  regis¬ 
tration  procedures,  we  have  not  specified 
the  particular  form  an  application 
should  take  nor  have  we  indicated  ap¬ 
propriate  fees  for  registration.  These, 
and  other  procedural  matters  will  be  ad¬ 
dressed  in  future  orders  prior  to  the 
effective  date  of  these  rules. 

Conclusion 

55.  We  conclude  that  the  Federal  reg¬ 
istration  program  described  above  and 
set  out  in  the  appendix  hereto  will  pro¬ 
vide  the  necessary  protection  for  the 
telephone  network  from  harms  caused 
by  the  connection  of  terminal  equipment 
thereto,  and  that  adoption  of  this  pro¬ 
gram  will  serve  the  public  interest.  In 
view  of  the  action  we  are  taking  herein, 
i.e.,  adoption  of  a  Federal  registration 
program  applicable  -to  all  classes  of 
terminal  equipment,  we  have  further 
concluded  that  the  proceedings  in  Docket 
No.  19528  should  be  terminated.  How¬ 
ever,  as  the  registration  program  estab¬ 
lished  herein  is  new,  we  believe  it  should 
be  subject  to  continuing  review  and 
modification,  if  necessary,  as  actual  ex¬ 
perience  imder  the  program  warrants. 
Accordingly,  the  Commission  will  con¬ 
tinue  to  confer,  as  appropriate,  with 
state  commissions  concerning  those  in¬ 
terconnection  matters  over  which  the 
state  commissions  and  this  Commission 
have  jurisdiction. 

Order 

56.  In  view  of  the  foregoing.  It  is 
hereby  ordered,  pursuant  to  Sections 
4(1),  4(j),  201-205,  208,  215,  218,  313, 
314,  403,  404,  410  and  602  of  the  Com¬ 
munications  Act  that  the  Commission's 
Rules  and  Regulations  are  amended  by 
adding  a  new  Part  68  as  shown  in  the 
appendix  hereto,  effective  April  1,  1976." 

57.  It  is  further  ordered.  That  the 
pleadings  mentioned  in  paragraph  4 
above  are  DENIED  and  the  pleadings 
mentioned  in  paragraph  5  above  are 
dismissed. 

58.  It  is  further  ordered.  That  inter¬ 
ested  parties  may  file  comments  not 
later  than  December  11,  1975,  directed 
to  the  planned  Inclusion  of  PBXs,  key 
telephone  systems  and  main  station  tele¬ 
phones  In  our  registration  program. 

59.  It  is  further  ordered.  That  AT&T 
revise  its  Tariffs  F.C.C.  Nos.  259  (WATS) 
and  263  (MTS) ,  on  not  less  than  60  days 
notice,  in  accordance  with  the  require¬ 
ments  of  this  Report  and  Order,  to  be 


“Part  S8  of  the  Commission’s  Rules  and 
Regulations  1b  not  applicable  to  termlned 
equipment  connected  to  the  telephone  net¬ 
work  prior  to  the  effective  date  of  these  rules. 


FEDERAL  REGISTER,  VOL.  40,  NO.  221— FRIDAY,  NOVEMBER  14,  1975 


53022 


RULES  AND  REGULATIONS 


effective  on  the  effective  date  of  the 
rules  In  Part  68. 

(Secs  4,  201,  202,  203,  204,  205,  206,  216, 
218,  313,  314,  403,  404,  410,  602,  48  Stat.  as 
amended,  1066,  1070,  1071,  1072,  1078,  1076, 
1077,  1087,  1004,  1008,  1102;  47  UJB.a  184, 
201,  202,  203,  204,  205,  208,  216,  218,  313, 
314,  403,404,410,602) 

Adopted:  October  31, 1975. 

Released:  November  7, 1975. 

Federal  Cobimttnications, 
Commission,” 

Vincent  J.  Mullins, 

Secretary. 

Tlie  Commission’s  rules  and  regula¬ 
tions  (Chapter  I  of  Title  47  of  tlie  <?ode 
of  Federal  Regulations)  are  amended  by 
the  addition  of  a  new  Part  68  as  follows: 

Subpart  A — General 

Sec. 

68.1  Purpose. 

68.2  Scope. 

68.3  Definitions. 

Subpart  B — Conditions  on  Use  of  Terminal 
Equipment 

68.100  General. 

68.102  Registration  requirement. 

68.104  Standard  plugs  and  Jacks. 

68.106  Notification  to  telephone  company. 
68.108  Incidence  of  harm. 

68.110  Compatibility  of  the  telephone  net¬ 
work  and  terminal  equipment. 

Subpart  C — Registration  Procedures 
68.200  Application  for  equipment  registra¬ 
tion. 

68.202  Public  notice. 

68.204  Comments  and  replies. 

68.206  Grant  of  application. 

68.208  Dismissal  of  application. 

68.210  Denial  of  application. 

68.212  Assignment  of  equipment  registra¬ 
tion. 

68.214  Changes  In  registered  terminal 
equipment  and  registered  protec¬ 
tive  circuitry. 

68.216  Repair  of  registered  terminal  equip¬ 
ment  and  registered  protective 
circuitry. 

68.218  Responsibility  of  grantee  of  equip¬ 
ment  registration. 

Subpart  D — Conditions  for  Registration 
68.300  Labelling  requirements. 

68.302  Rnvlronment  simulation. 

68.304  Leakage  current  limitations. 

68.306  Hazardous  voltage  limitations. 

68.308  Signal  power  limitations. 

68.310  Longitudinal  balance  limitations. 
68.312  On-hook  Impedance  limitations. 
68.314  Mlnlmlum  call  duration  require¬ 
ments. 

Subpart  E — Complaint  Procedures 
68.400  Content. 

68.402  Amended  complaints. 

68.404  Number  of  copies. 

68.406  Service. 

68.408  Answers  to  complaints  and  amended 
complaints. 

68.410  Replies  to  answers  or  amended  an¬ 
swers. 

68.412  Defective  pleadings. 

Subpart  A — General 
§  68.1  Purpose. 

The  purpose  of  the  rules  and  regula¬ 
tions  in  this  Part  is  to  provide  for  uni- 


Commissioner  Reid  absent.  Commis¬ 
sioners  Hooks  and  Robinson  statements  filed 
as  part  of  the  original. 


form  standards  for  the  protection  of  the 
telephone  netwc»*k  from  harms  caused 
by  the  connection  of  terminal  equipment 
thereto. 

§  68.2  Scope- 

The  rules  and  regulations  in  this  Part 
apply  to  the  direct  connection  of  all 
terminal  equipment  other  than  coin  tele- 
phMies  to  the  telephone  network  after 
the  effective  date  of  these  rules,  for  use 
in  conjunction  with  all  services  other 
than  party  line  service.  Terminal  equip¬ 
ment  as  used  In  this  Part  Includes  ter¬ 
minal  equipment  and/or  systems.  Note: 
Pending  further  proceedings,  the  rules 
and  regulations  in  this  Part  do  not  apply 
to  PBXs,.  key  telephone  systems,  or  main 
station  telephones. 

§  68.3  Definitions. 

As  used  in  this  part: 

“Direct  Connection.”  Connection  of 
terminal  equipment  to  the  telephone  net¬ 
work  by  means  other  than  acoustic  and/ 
or  inductive  coupling. 

“Harm.”  Electrical  hazards  to  tele¬ 
phone  company  personnel,  damage  to 
telephone  company  equipment,  malfunc¬ 
tion  of  telephone  company  billing  equip¬ 
ment,  and  degradation  of  service  to  per¬ 
sons  other  than  the  user  of  the  subject 
terminal  equipment,  his  calling  or  called 
party. 

“Interface.”  The  point  of  interconnec¬ 
tion  between  terminal  equipment  and 
telephone  company  communication 
facilities. 

“Longitudinal  Balance.”  The  ratio  of 
the  absolute  value  of  longitudinal  volt¬ 
age  divided  by  metallic  voltage  in  deci¬ 
bels  (voltage)  with  the  magnitudes  of 
the  longitudinal  and  metallic  voltages 
obtained  as  follows: 

(1)  A  longitudinal  voltage  of  12.5  volts, 
r.m.s.  is  impressed; 

(2)  No  metallic  voltage  is  impressed; 
and 

(3)  The  metallic  voltage  resulting 
from  imbalance  of  the  equipment  Is  de¬ 
termined  over  a  sufiScient  number  of 
permutations  of  frequency  and  simulated 
loop  current  to  specify  the  longitudinal 
balance  of  the  equipment  under  test  over 
frequency  and  loop  current. 

(Note:  The  first  two  requirements  are 
met  if  means  are  employed  by  test  equip¬ 
ment  to  Impress  equal  voltages  with  re¬ 
spect  to  earth  ground  on  tip  and  ring  of 
25  volts,  r.mjs.) 

“Longitudinal  Voltage.”  One  half  the 
sum  of  the  potential  difference  between 
the  tip  connection  and  earth  ground, 
and  the  ring  connection  and  earth 
ground. 

“Loop  Simulator  Circuit.”  A  circuit 
consisting  of  a  current  source,  variable 
from  20  to  160  milliamperes  d.c.  in 
parallel  with  an  Impedance  consisting  of 
900  ohms  ±1%  In  series  with  2.14  micro¬ 
farads  ±1%.  Equipment  connected  to 
the  loop  simulator  circuit  shall  be 
paralleled  with  this  impedance,  and  tests 
shall  be  conducted  over  the  full  range 
of  variation  of  the  current  source,  both 
polarities,  with  suflOcient  time  allowed 
for  the  2.14  microfarad  capacitor  to 
charge  to  a  steady-state  condition. 


“Metallic  Voltage.”  Hie  potential  dif¬ 
ference  between  the  tip  and  ring  con¬ 
nections. 

“Registered  Protective  Chrcultry.” 
Separate,  Identifiable  and  discrete  elec¬ 
trical  circuitry  designed  to  protect  the 
telephone  network  from  harm,  which  Is 
registered  in  accordance  with  the  rules 
and  regulations  In  Subpart  C  of  this 
Part. 

“Registered  Terminal  EquipmiMit.” 
Terminal  equipment  which  is  registered 
in  accordance  with  the  rules  and  regula¬ 
tions  in  Subpart  C  of  this  part. 

“Telephone  Network.”  The  public 
switched  telephone  network. 

Subpart  B — Conditions  on  Use  of 
Terminal  Equipment 

§  68.100  General. 

Terminal  equipment  may  be  directly 
connected  to  the  telephone  network  In 
accordance  with  the  rules  and  regula¬ 
tions  in  Subpart  B  of  this  Part. 

§  68.102  Registration  requirement- 

Termlnal  equipment  must  be  registered 
in  accordance  with  the  rules  and  regula¬ 
tions  in  Subpart  C  of  this  Part,  or  con¬ 
nected  through  rostered  protective  cir¬ 
cuitry,  which  is  registered  in  accordance 
with  the  rules  and  regulations  in  Subpart 
C  of  this  Part. 

§  68.104  Standard  pings  and  jacks. 

(a)  General.  Except  for  telephone 
company-provided  ringers,  all  connec¬ 
tions  to  the  telephone  network  shall  be 
made  through  standard  plugs  and  stand¬ 
ard  telephone  ccanpany -provided  jacks, 
in  such  a  manner  as  to  allow  for  easy  and 
immediate  disconnection  of  the  terminal 
equipment.  Standard  jacks  shall  be  so 
arranged  that,  if  the  plug  connected 
thereto  Is  withdrawn,  no  Interference  to 
the  operation  of  equipment  at  the  cus¬ 
tomer’s  premises  which  remains  con¬ 
nected  to  the  telephone  network,  shall 
occur  by  reason  of  such  withdrawal. 

(b)  Programmable  standard  plugs  and 
jacks.  Where  a  customer  desires  to  con¬ 
nect  data  equipment  which  has  been 
registered  in  accordance  with  §  68.308(b) 
(2),  he  shall  notify  the  telephone  com¬ 
pany  of  each  telephone  line  to  which  he 
intends  to  connect  such  equipment.  The 
telephone  company,  after  determining 
the  attenuation  of  each  such  telephone 
line  between  the  interface  and  the  tele¬ 
phone  company  central  office,  will  make 
such  connections  as  are  necessary  in  each 
Programmed  Data  Jack  which  It  will  in¬ 
stall,  so  as  to  allow  the  maximum  signal 
power  delivered  by  such  data  equipment 
to  the  telephone  company  central  office 
to  reach  but  not  exceed  the  maximum  al¬ 
lowable  signal  power  permitted  at  the 
telephone  company  central  office. 

§  68.106  Notification  to  telephone  com¬ 
pany. 

Customers  connecting  terminal  equip¬ 
ment  to  the  telephone  network  shall, 
before  such  connection  Is  made,  notify 
the  telephone  company  that  such  con¬ 
nection  is  being  made  and  shall  provide 
to  the  telephone  company  the  P.C.C. 
Registration  Number  and  the  Ringer 
Equivalence  Number  of  the  registered 
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terminal  equipment  or  registered  protec¬ 
tive  circuitry. 

§68.108  Incidence  of  harm. 

Should  terminal  equipment  cause 
harm  to  the  telephone  network,  the  tele¬ 
phone  company  shall,  where  practicable, 
notify  the  customer  that  temporary  dis¬ 
continuance  of  service  may  be  required; 
however,  where  prior  notice  is  not  prac¬ 
ticable,  the  telephone  company  may 
temporarily  discontinue  service  forth¬ 
with,  if  such  action  is  reasonable  in  the 
circumstances.  In  case  of  such  tempo¬ 
rary  discontinuance,  the  telephone  com¬ 
pany  shall  (1)  promptly  notify  the  cus¬ 
tomer  of  such  temporary  discontinuance, 

(2)  afford  the  customer  the  opportunity 
to  correct  the  situation  which  gave  rise 
to  the  temporai7  discontinuance,  and 

(3)  inform  the  customer  of  his  right  to 
bring  a  complaint  to  the  Commission 
pursuant  to  the  procedures  set  out  in 
Subpart  E  of  this  Part. 

§  68.110  Compatibility  of  the  telephone 
network  and  terminal  ecfuipment. 

(a)  Availability  of  interface  informa¬ 
tion.  Technical  information  concerning 
Interface  parameters  not  specified  in 
this  Part,  including  the  number  of  ring¬ 
ers  which  may  be  connected  to  a  particu¬ 
lar  telephone  line,  which  is  needed  to 
permit  terminal  equipment  to  operate  in 
a  manner  compatible  with  telephone 
company  commimications  facilities, 
shall  be  provided  by  the  telephone  com¬ 
pany  upon  request. 

(b)  Changes  in  telephone  company 
facilities,  equipment,  operations  or  pro¬ 
cedures.  The  telephone  company  may 
make  changes  in  its  communications 
facilities,  equipment,  operations  or  pro¬ 
cedures,  where  such  action  is  reasonably 
required  in  the  operation  of  its  business 
and  is  not  inconsistent  with  the  rules 
and  regulations  in  this  Part.  If  such 
changes  can  be  reasonably  expected  to 
render  any  customer’s  terminal  equip¬ 
ment  incompatible  with  telephone  com¬ 
pany  commimications  facilities,  or  re¬ 
quire  modification  or  alteration  of  such 
terminal  equipment,  or  otherwise  ma¬ 
terially  affect  its  use  or  performance,  the 
customer  shall  be  given  adequate  notice 
in  writing,  to  allow  the  customer  an  op¬ 
portunity  to  maintain  uninterrupt^ 
service. 

Subpart  C — Registration  Procedures 

§  68.200  Application  for  equipment  reg¬ 
istration. 

(a)  An  original  and  four  copies  of  an 
application  for  registration  of  terminal 
equipment  and  protective  circuitry  shall 
be  submitted  to  the  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554,  and  include  the  following  infor¬ 
mation: 

(1)  Name  of  applicant; 

(2)  A  statement  whether  applicant  is 
the  manufacturer  or  assembler  of  the 
equipment  or  a  vendor  or  user  other  than 
the  manufacturer  or  assembler  (include 
the  name  of  the  manufacturer  or  as¬ 
sembler)  ; 


(3)  A  statement  that  the  terminal 
equipment  or  protective  circuitry  com¬ 
plies  with  and  will  continue  to  comply 
with  the  rules  and  regulations  in  Sub¬ 
part  D  of  this  Part,  accompanied  by 
such  test  results,  description  of  test  pro¬ 
cedures,  analyses,  evaluations,  quality 
control  standards  and  quality  assurance 
standards  as  are  necessary  to  demon¬ 
strate  that  such  terminal  equipment  or 
protective  circuitry  complies  with  and 
will  continue  to  comply  with  all  the  rules 
and  regulations  in  Subpart  D  of  this 
Part. 

(4)  The  instruction  manual  for  the 
terminal  equipment  or  protective  cir¬ 
cuitry,  if  such  manual  contains  instruc¬ 
tions  for  routine  customer  repairs,  to¬ 
gether  with  a  statement  certifying  that 
such  routine  repairs  will  not  result  in 
noncompliance  with  the  rules  and  regula¬ 
tions  in  Subpart  D  of  this  Part. 

(b)  Each  application.  Including 
amendments  thereto,  shall  be  personally 
signed  by  the  applicant  if  the  applicant 
is  an  individual;  by  one  of  the  partners 
if  the  applicant  is  a  partnership;  by  an 
officer,  if  the  applicant  is  a  corporation; 
or  by  a  member  who  is  an  officer,  if  the 
applicant  is  an  unincorporated  associa¬ 
tion. 

§  68.202  Public  notice. 

(a)  The  Commission  will  issue  public 
notices  of  the  filing  of  applications  for 
equipment  registration  and  the  grants 
thereof.  No  grant  will  issue  before  20 
days  from  the  date  of  the  public  notice 
of  the  filing  of  the  application. 

(b)  The  Commission  will  maintain 
lists  of  equipment  for  which  it  has 
granted  registration. 

§  68.204  Comments  and  replies. 

Comments  may  be  filed  as  to  any  ap¬ 
plication  for  equipment  registration 
within  20  days  of  the  date  of  the  public 
notice  of  its  filing.  Replies  to  such  com¬ 
ments  may  be  filed  within  10  days  of  the 
date  of  filing  of  such  comments.  All 
comments  must  be  served  on  the  appli¬ 
cant  and  all  replies  must  be  served  on 
all  parties  filing  comments. 

§  68.206  Grant  of  application. 

(a)  The  Commission  will  grant  an  ap¬ 
plication  for  equipment  registration  if 
it  finds  from  an  examination  of  such  ap¬ 
plication  and  other  matter  which  it  may 
officially  notice,  that  the.  equipment  will 
comply  with  the  rules  and  regulations 
in  Subpart  D  of  this  Part,  or  that  such 
grant  will  otherwise  serve  the  public 
interest. 

(b)  Grants  will  be  made  in  writing 
showing  the  effective  date  of  the  grant 
and  any  special  condition  (s)  attaching 
to  the  grant. 

(c)  Equipment  registration  shall  not 
attach  to  any  equipment,  nor  shall  any 
equipment  registration  be  deemed  ef¬ 
fective,  until  the  application  has  been 
granted. 

§  68.208  Dismissal  of  application. 

(a)  An  application  which  is  not  filed 
in  accordance  with  the  provisions  of  the 


Subpart  will  be  dismissed  unless  accirni- 
panied  by  an  appropriate  request  for 
waiver  of  the  rules. 

(b)  Any  application,  upon  written  re¬ 
quest,  may  be  dismissed  prior  to  a  deter¬ 
mination  granting  or  denying  the  equip¬ 
ment  registration  requested. 

(c)  If  an  applicant  is  requested  by 
the  Commission  to  furnish  any  addi¬ 
tional  documents,  information  or  equip¬ 
ment  not  specifically  required  by  this 
Subpart,  a  failure  to  comply  with  the  re¬ 
quest  within  the  time,  if  any,  specified 
by  the  Commission  will  result  in  the  dis¬ 
missal  of  such  application. 

§  68.210  Denial  of  application. 

If  the  Commission  is  unable  to  make 
the  finding  specified  in  §  68.206  it  will 
deny  the  application.  Notification  of  the 
denial  will  Include  a  statement  of  the 
reasons  for  the  denial. 

§  68.212  Assignment  of  equipment  reg¬ 
istration. 

Commission  equipment  registration 
may  not  be  assigned,  exchanged  or  in 
any  other  way  transferred  to  another 
party,  without  prior  written  notice  to 
the  Commission. 

§  68.214  Changes  in  registered  terminal 
equipment  and  registered  protective 
circuitry. 

No  changes  in  registered  terminal 
equipment  and  registered  protective  cir¬ 
cuitry  shall  be  made  without  prior  writ¬ 
ten  notice  to  the  Commission.  If  such 
change  in  registered  terminal  equipment 
or  registered  protective  circuitry  results 
in  any  change  in  the  information  fur¬ 
nished  the  Commission  pursuant  to 
§  68.200,  the  grantee  shall  submit  a  re¬ 
vised  application  for  equipment  regis¬ 
tration  in  accordance  with  §  68.200. 

§  68.216  Repair  of  registered  terminal 
equipment  and  registered  protective 
circuitry. 

Repair  of  registered  terminal  equip¬ 
ment  and  registered  protective  circuitry 
shall  be  accomplished  only  by  the  manu¬ 
facturer  or  assembler  thereof  or  by  their 
authorized  agent;  however,  routine  re¬ 
pairs  may  be  performed  by  a  user,  in  ac¬ 
cordance  with  the  instruction  manual 
if  the  applicant  certifies  that  such  rou¬ 
tine  repairs  will  not  result  in  noncom¬ 
pliance  with  the  rules  and  regulations  in 
Subpart  D  of  this  Part. 

§  68.218  Responsibility  of  grantee  of 
equipment  registration. 

In  applying  for  a  grant  of  an  equip¬ 
ment  registration,  the  grantee  warrants 
that  each  unit  of  equipment  marketed 
imder  such  grant  will  comply  with  all 
the  rules  and  regulations  in  Subpart  D 
of  this  Part. 

Subpart  D — Conditions  for  Registration 
§  68.300  Labelling  requirements. 

(a)  Registered  terminal  equipment  and 
registered  protective  circuitry  shall  have 
prominently  displayed  on  an  outside  siu*- 
f ace  the  following  information  in  the  fol¬ 
lowing  format: 
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Cc«nplies  With  Part  68,  FCC  Rules 
PCC  Registration  Number 
Ringer  Equivalence  Number 


(b)  Registered  terminal  equipment  and 
registered  protective  circuitry  shall  also 
have  the  following  identifying  informa¬ 
tion  permanently  affixed  thereto: 

(1)  Grantee’s  name. 

(2)  Model  number,  as  specified  in  the 
registration  application. 

(3)  Serial  number. 

§  68.302  Environment  simulation. 

Registered  terminal  equipment  and 
registered  protective  circuitry  shall  com¬ 
ply  with  all  the  criteria  contained  in  the 
rules  and  regulations  in  this  Subpart, 
both  prior  to  and  after  the  application  of 
each  of  the  mechanical  and  electrical 
stresses  specified  in  this  section. 

(a)  Vibration.  Sinusoidal  vibrations  of 
5  Hz  to  300  Hz  at  either  a  2.5g  accelera¬ 
tion  or  with  a  maximum  displacement 
of  0.8  inches,  whichever  produces  the 
smaller  g-force  for  a  given  frequency, 
with  a  logarithmic  sweep  rate  of  Vs  oc¬ 
tave  per  minute  from  5  Hz  to  300  Hz  and 
then  back  to  5  Hz. 

(b)  Temperature  and  humidity.  Cy¬ 
cling  at  any  convenient  rate  through  the 
following  temperature  and  humidity  con¬ 
ditions  three  times:  30  minutes  at  ISO^P 
and  15  percent  relative  humidity,  fol¬ 
lowed  by  30  minutes  at  90°P  and  90  per¬ 
cent  relative  humidity,  followed  by  30 
minutes  at  — 40°F  and  any  convenient 
humidity. 

(c)  Shock.  If  the  weight  of  the  unit  in 
pounds  plus  ten  times  its  volume  in  cubic 
feet  is  less  than  20,  dropping  onto  a 
cement  .support  surface  which  is  covered 
by  a  1/16  inch  layer  of  vinyl  title,  three 
times  on  each  of  its  three  axes  from  a 
height  of  30  inches.  Otherwise,  lifting 
about  a  base  surface  edge  until  the  base 
surface  forms  a  45-degree  angle  with  the 
above  support  surface  or  the  elevated 
edge  attains  a  4-inch  height,  whichever. 
Is  less,  and  then  releasing  and  allowing 
to  rotate  and  drop  to  the  support  surface 
ten  times  for  each  base  surface  edge. 

(d)  Metallic  voltage  surge.  Three  1000 
volt  peak  surges  of  a  metallic  voltage  (of 
each  polarity)  having  a  10  microsecond 
rise  time  to  crest  and  a  1000  microsecond 
decay  time  to  half  crest. 

(e)  Longitudinal  voltage  surge.  Six 
2500  volt  peak  surges  (three  of  each  po¬ 
larity)  having  a  2  microsecond  rise  time 
to  crest  and  a  50  microsecond  decay  time 
to  half  crest  applied:  (1)  between  all 
telephone  connections  connected  to¬ 
gether  and  earth  ground,  under  all  rea¬ 
sonable  conditions  of  application  of 
earth  groimd;  and  (2)  between  each 
power  line  connection  and  earth  ground, 
and  between  all  possible  combinations 
of  power  line  cormections  and  earth 
ground,  with  the  telephone  connections 
connected  singly  and  In  combination 
with  earth  ground.  Note:  For  purposes 
of  Subsection  (e)(2),  an  external  con¬ 
nection  to  the  protective  circuitry  or 


with  a  power  line  shall  be  deemed  a  pow¬ 
er  line  connection. 

§  68.304  Leakage  current  limitations. 

Registered  terminal  equipment  and 
registered  protective  circuitry  shall  as¬ 
sure  that.  If  a  voltage  source  is  connected 
to  any  two  of  the  three  follow'ing  points: 

(1)  All  telephone  connections,  con¬ 
nected  together. 

(2)  All  power  connections,  connected 
together. 

(3)  All  possible  combinations  of  ex¬ 
posed  conductive  surfaces  on  the  exterior 
of  such  equipment  or  circuitry. 

and  is  gradually  increased  from  zero  to 
1500  volts,  rms,  60  Hertz  over  a  thirty 
second  time  period,  and  then  applied  con¬ 
tinuously  for  1  minute,  the  current  in 
the  mesh  formed  by  the  voltage  source 
and  these  points  shall  not  exceed  2.5 
milliamperes,  nns,  at  any  time  during 
this  90  second  time  interval,  under  all 
reasonable  applications  of  earth  ground 
to  such  equipment  or  circuitry. 

§  (^.306  Hazardous  voltage  limitations. 

(a)  Under  no  condition  of  failure  of 
registered  terminal  equipment  or  regis¬ 
tered  protective  circuitry,  or  of  terminal 
equipment  connected  thereto,  shall  (1) 
the  open  circuit  voltages  between  any 
two  telephone  connections  exceed  70 
volts  peak  a.c.,  135  volts  d.c.  or  140  volts 
peak  for  combined  a.c.  and  d.c.  poten¬ 
tials,  steady-state,  or  (2)  the  potential 
difference  between  any  telephone  con¬ 
nection  and  earth  ground,  under  all  rea¬ 
sonable  conditions  of  application  of  earth 
ground  to  the  registered  terminal  equip¬ 
ment  or  registered  protective  circuitry, 
or  equipment  connected  thereto,  exce^ 
70  volts  peak  a.c.,  135  volts  d.c.  or  70  volts 
peak  for  combined  a.c.  and  d.c.  poten¬ 
tials,  steady-state. 

(b)  Registered  protective  circuitry 
sliall  conform  to  the  requirements  of 
subsection  (a)  when  commercial  220 
volts  a.c.,  60  Hertz  power  is  connected  be¬ 
tween  all  combinations  of  terminal 
equipment  connections  and  between  each 
terminal  equipment  connection  and 
earth  ground,  under  all  reasonable  con¬ 
ditions  of  application  of  earth  ground  to 
such  circuitry. 

§  68.308  Signal  power  limilalions. 

(a)  General.  Registered  terminal 
equipment  and  registered  protective  cir¬ 
cuitry  shall  assure  that  power,  as  aver¬ 
aged  over  any  3  second  time  Interval,  in 
the  frequency  range  of  300-3995  Hertz, 
delivered  to  a  loop  simulator  circuit,  does 
not  exceed  1.00  milliwatt. 

(b)  Data  equipment.  For  data  appli¬ 
cations,  registered  terminal  equipment 
and  re^stered  protective  circuitry  shall 
assure  that  power,  as  averaged  over  any 
3  second  time  interval,  in  the  frequency 
range  of  300-3995  Hertz,  delivered  to  a 
loop  simulator  circuit,  does  not  exceed: 

(1)  .398  MUllwatts  (-4  dB  with  re¬ 
spect  to  1  Milliwatt) ,  or 

(2)  A  level  set  by  means  of  connections 
in  a  Programmed  Data  Jack  connected 
therewith,  which  level  shall  be  pro- 


(c)  Additional  data  equipment  re¬ 
quirements.  For  data  applications,  regis¬ 
tered  terminal  equipment  and  registered 
protective  circuitry  shall  assure  that 
when  an  incoming  telephone  call  is  an¬ 
swered  through  the  use  of  ringing  signal 
detection  circuitry,  the  signal  power,  as 
delivered  into  a  loop  simulator  circuit, 
shall  be  limited  to  —55  dB  with  respect 
to  1  milliwatt  for  no  less  than  2  seconds. 

§  68.310  Longitudinal  balance  liniila* 

tions. 

Registered  terminal  equipment  and 
registered  protective  circuitry  shall  as¬ 
sure  that,  under  all  reasonable  condi¬ 
tions  of  application  of  earth  ground  to 
the  registered  terminal  equipment  or 
registered  protective  circuitry  or  equip¬ 
ment  connected  thereto,  the  longitudinal 
balance,  in  the  frequency  range  of  60- 
4000  Hertz,  exceeds  [120-20  log,o  (fre¬ 
quency,  Hertz)  ]  decibels  if  the  registered 
terminal  equipment  or  registered  pro¬ 
tective  circuitry  is  connected  to  a  loop 
simulator  circuit. 

§  68.312  On-hook  impedance  limita¬ 
tions. 

(a)  Registered  terminal  equipment 
and  registered  protective  circuitry  shall 
assure  that: 

(1)  The  d.c.  resistance  between  tip  and 
ring  connections,  and  between  each  of 
the  tip  and  ring  connections  and  earth 
groimd,  under  all  reasonable  applications 
of  earth  ground  to  the  registered  termi¬ 
nal  equipment  or  registered  protective 
circuitry  or  equipment  connected 
thereto,  shall  be  greater  than  20  meg¬ 
ohms  if  measured  with  a  current-limited 
200  volt  d.c.  voltage  source  applied  (both 
polarities)  to  each  specified  pair  of 
points;  and 

(2)  If  a  simulated  ringing  signal  con¬ 
sisting  of  the  sum  of  75  volts  d.c.  and  100 
volts  a.c.,  r.m.s.  in  the  frequency  range  of 
16%  through  66%  Hertz  is  applied  to  the 
ringing  detection  terminals  of  registered 
terminal  equipment  or  registered  pro¬ 
tective  circuitry,  no  more  than  1.5  milli¬ 
amperes  d.c.  shall  flow  in  the  mesh 
formed  by  the  ringing  detection  ter¬ 
minals  and  the  simulated  ringing  signal. 

(b)  The  impedance  measurable  across 
the  ringing  detection  terminals  of  one  or 
more  units,  connected  in  parallel,  of  the 
same  registered  terminal  equipment  or 
registered  protective  circuitry,  under  the 
application  of  a  10  volt  r.m.s.  sinusoidal 
voltage,  shall  exceed  the  impedance  mag¬ 
nitude  versus  frequency  curve,  depicted 
in  Figure  1,  at  each  frequency  depicted 
on  that  curve.  The  reciprocal  of  the 
maximum  number  of  such  units  of  the 
same  registered  terminal  equipment  or 
registered  protective  circuitry  which  may 
be  connected  in  p>arallel,  such  that  the 
measurable  impedance  exceeds  the  speci¬ 
fied  curve,  is  the  Ringer  Equivalence 
Number. 

§  68.314  Minimum  call  duration  re¬ 
quirements. 

For  data  applications,  registered  ter¬ 
minal  equipment  and  registered  protec¬ 
tive  modules  shall  assure  that  an  outgo¬ 
ing  telephone  call  shall  persist  for  at 
least  2  seconds  after  the  call  is  answered. 


grammed  in  each  possible  1  dB  step  from 
terminal  equipment  which  may,  under  — 12  dB  through  0  dB,  with  respect  to  1 
equipment  failure,  become  connected  mlUiw’att. 
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Subpart  E — Complaint  Procedures 
§  68.400  Content. 

A  complaint  shall  be  in  writing  and 
shall  contain;  (a)  The  name  and  address 
of  the  complainant,  (b)  the  name  (and 
address,  if  known)  of  the  defendant 
against  whom  the  complaint  is  made,  (c) 
a  complete  statement  of  the  facts,  in¬ 
cluding  supporting  data,  where  available, 
showing  that  such  defendant  did  or 
omitted  to  do  anything  in  contravention 
of  Part  68  of  the  Commission’s  Rules, 
and  (d)  the  relief  sought. 

§  68, 102  Amended  complaints. 

An  amended  complaint  setting  forth 
transactions,  occurrences  or  events 
which  have  happened  since  the  filing  of 
the  original  complaint  and  which  relate 
to  the  original  cause  of  action  may  be 
filed  with  the  Commission. 

§  68. 104  Number  of  copies. 

An  original  and  two  copies  of  all  com¬ 
plaints  and  amended  complaints  shall  be 
filed.  An  original  and  one  copy  of  all 
other  pleadings  shall  be  filed. 

§  68.106  Service. 

(a)  The  Commission  will  serve  a  copy 
of  any  complaint  or  amended  complaint 
filed  with  it,  together  with  a  notice  of  the 
filing  of  the  complaint.  Such  notice  shall 
call  upon  the  defendant  to  satisfy  or  an¬ 
swer  the  complaint  in  writing  within  the 
time  specified  in  said  notice  of  com¬ 
plaint. 

(b)  All  subsequent  pleadings  and  briefs 
shall  be  served  by  the  filing  party  on  all 
other  parties  to  the  proceeding  in  ac¬ 
cordance  with  the  requirements  of  Sec¬ 
tion  1.47.  Proof  of  such  service  shall  also 
be  made  in  accordance  with  the  I’equire- 
ments  of  said  section. 

§  68. 108  Ans\«’ers  to  complaints  and 
amended  complaints. 

Any  party  upon  whom  a  copy  of  a  com¬ 
plaint  or  amended  complaint  is  served 
under  this  subpart  shall  serve  an  answer 
within  the  time  specified  by  the  Com¬ 
mission  in  its  notice  of  complaint.  The 
answer  shall  advise  the  parties  and  the 
Commission  fully  and  completely  of  the 
nature  of  the  defense,  and  shall  respond 
specifically  to  all  material  allegations  of 
the  complaint.  In  cases  involving  allega¬ 
tions  of  harm,  the  answer  shall  indicate 
what  action  has  been  taken  or  is  pro¬ 
posed  to  be  taken  to  stop  the  occurrence 
of  such  harm,  both  in  terms  of  future 
production  and  with  reference  to  articles 
in  the  possession  of  distributors,  sellers, 
and  users.  Collateral  or  immaterial  issues 
shall  be  avoided  in  answers  and  every 
effort  should  be  made  to  narrow  the 
issues.  Matters  alleged  as  affirmative  de¬ 
fenses  shall  be  separately  stated  and 
numbered.  Any  defendant  failing  to  file 
and  serve  an  answer  within  the  time  and 


in  the  manner  prescribed  may  be  deemed 
in  default. 

§  68.410  Replies  to  ansners  or  amended 
answers. 

Within  10  days  after  service  of  an 
answer  or  an  amended  answer,  a  com¬ 
plainant  may  serve  a  reply  which  shall 
be  responsive  to  matters  contained  in 
such  answer  or  amended  answer  and 
shall  not  contain  new  matters.  Failure  to 
reply  will  not  be  deemed  an  admission  of 
any  allegation  contained  in  such  answer 
or  amended  answer. 

§  68.412  Defective  pleadings. 

Any  pleading  filed  in  a  complaint  pro¬ 
ceeding  not  in  substantial  conformity 
with  the  requirements  of  the  applicable 
rules  in  this  part  may  be  dismissed. 

[FR  Doc.75-30629  Filed  ll-13-75;8:45  ami 


IDocket  No.  19142] 

PART  73— RADIO  BROADCAST  SERVICES 
Action  for  Children’s  Television 

In  the  matter  of  petition  of  action  for 
children’s  television  (ACT)  for  rulemak¬ 
ing  looking  toward  the  elimination  of 
sponsorship  and  commercial  content  in 
children’s  programming  and  the  estab¬ 
lishment  of  a  weekly  14-hour  quota  of 
children’s  television  programs. 

1.  Through  actions  taken  in  Docket 
No.  19142,  the  Commission  amended  Sec¬ 
tion  IV-B  of  FCC  Form  303,  the  applica¬ 
tion  for  renewal  of  broadcast  station 
license,  by  revising  the  language  of  Ques¬ 
tion  6  to  seek  descriptive  information 
about  programs  designed  for  children, 
and  by  adding  two  new  questions  which 
request  information  concerning  com¬ 
mercial  practices  in  connection  with 
programming  designed  for  children. 
Children’s  Television  Report  and  Policy 
Statement.  50  F.C.C.  2d  1  (1974) ;  Memo¬ 
randum  Opinion  and  Order,  re  Renewal 
Form  Amendments,  53  F.C.C.  2d  161 
(1975);  and  Memorandum  Opinion  and 
Order,  re  Instruction  Amendments,  40 
FR  47136  (1975).  The  aforementioned 
actions,  however,  established  no  date  on 
which  the  changes  in  the  renewal  appli¬ 
cation  form  were  to  be  effective.  TTiis 
order  sets  forth  the  manner  in  which 
and  the  time  when  they  are  to  become 
operative. 

2.  'The  amendments  will  be  incorpo¬ 
rated  into  FCC  Form  303  when  existing 
supplies  of  that  form  are  exhausted. 
Conunencing  with  the  mailing  of  the  FCC 
Form  303  to  applicants  whose  licenses 
expire  June  1,  1976,  and  until  such  time 
as  the  amendments  are  incorporated  into 
that  form,  a  supplement  to  Section  IV-B 
will  accompany  the  FCC  Form  303  and 
must  be  completed  by  television  station 
renewal  applicants. 


3,  The  supplement  contains  new  Ques¬ 
tion  A  regarding  children’s  television  ad¬ 
vertising  practices  in  the  past,  new 
Question  B  regarding  proposed  practices, 
and  Question  6  revised  to  seek  informa¬ 
tion  on  programs  designed  for  children. 
Instructions  for  completing  these  ques¬ 
tions  are  contained  in  the  supplement. 
The  instruction  for  Question  A  allows  a 
licensee  to  rely  upon  “periodic  reports 
from  responsible  personnel”  for  its  an¬ 
swer.  ’The  choice  of  the  manner  and  fre¬ 
quency  of  reports  is  essentially  one  for 
the  licensee.  Thus,  these  reports  may  be 
in  the  form  of  internal  letters  or  memo¬ 
randa  and  need  not  be  filed  with  the 
answer.  It  is  suggested  that  they  be  re¬ 
tained  in  the  event  the  licensee  is  re¬ 
quired  to  support  its  answer  to  the  Com¬ 
mission. 

4.  A  petition  for  Reconsideration  filed 
by  the  Coimcil  on  Children,  Media,  and 
Merchandising  is  pending  action  by  the 
Commission.  If  the  questions  or  instruc¬ 
tions  are  changed  in  any  way  by  the 
final  action  on  this  petition,  a  new  sup¬ 
plement  would  be  issued.  We  have  de¬ 
cided  to  issue  the  questions  in  their 
present  status  in  order  to  begin  obtain¬ 
ing  data  as  soon  as  possible. 

5.  Television  broadcast  station  licens¬ 
ees  whose  licenses  expire  prior  to  June 
1,  1976,  were  not  mailed  copies  of  the 
supplement  and  will  not  be  required  to 
answer  the  supplemental  questions. 

6.  Authority  for  this  action  is  set  forth 
in  Section  4(i),  5(d)(1),  303,  307,  308, 
309,  and  403  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  0.281 
(b)  (6)  of  the  Commission’s  Rules. 

Adopted:  October  31, 1975. 

Relea.sed:  November  7, 1975. 

Federal  Communications 
Commission, 

I  SEAL]  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

Attention  Television  Broadcast  Station 
Renewal  Applicants 

children’s  television  advertising  practices 

SUPPLEMENT  TO  FCC  FORM  303 

Note;  Section  IV-B  of  FCC  Form  303  has 
been  amended  pursuant  to  Children’s  Tele¬ 
vision  Report  and  Policy  Statement,  50  F.C.C. 
2d  1  (1974);  Memorandum  Opinion  and  Or¬ 
der,  re  Renewal  Form  Amendments,  53  F.C.C. 
2d  161  (1975):  and  Memorandum  Opinioii 
and  Order,  re  Instruction  Amendments,  40 
Fed.  Reg.  47136  (1975).  The  Commission  in¬ 
tends  to  incorporate  these  amendments  into 
FCC  Form  303  after  the  present  supply  of 
forms  is  exhausted.  UntU  such  time  as  this 
has  been  accomplished,  applicants  whose 
licenses  expire  on  or  after  June  1,  1976,  are 
required  to  answer  new  questions  A  and  B, 
and  question  6  as  revised,  in  this  supple¬ 
ment. 
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Fonn  303 


Statement  of  TV  Program  Serrkse 
Children’s  Television  Advertising  Practices 


SeedoalV-B 
Bopplement,  Paga  1 


iNBTBUcnONS  FOB  COMFLETINO  NEW  AND  BKVISED  QDBSIIONS 
NEW  QUESTIONS  A  AND  B  * 

Applicants  (or  renewal  of  license  will  be  expected  to  provide  the  Information  reqneeted  (or  Questions  A  and  B 
only  lor  periods  following  January  1,  1970.  For  the  purpose  of  Question  A,  it  is  suggested  that  a  Ucensee  who  has  In 
effect  a  policy  of  adhering  to  the  Indicated  commercial  limits  may  rely  on  periodic  reports  fro  n  responsible  personnel 
and  need  not  review  all  progra  i  logs  at  the  time  of  prepaiing  the  renewal  application.  In  addition,  lor  the  pnrpose 
of  Question  A,  If  one  or  more  children’s  programs  AH  a  full  clock  hour,  that  full  hour  should  be  listed  as  a  “one  hour” 
segment;  U  one  or  more  children’s  programs  QU  only  one-half  hour  of  a  clock  hour,  It  should  be  listed  as  a  "  H  hour” 
segment. 

BEVISED  QUESTION  6 

Question  6  is  revised  by  substituting  the  words  “programs  .  ;  .  ittignei  for  ehUdreti  twelve  years  old  and  under” 
to  replace  the  current  wording  “programs .  .  .  primarUy  directed  to  children  twrive  yews  old  and  under.”  (Emphasis 
addM.)  Applicants  need  not  answer  old  question  6  of  Section  IV-B. 

DEFINITIONS 

1.  “Programs  Designed  (or  Children”  means  programs  originally  produced  and  broadcast  primarily  for  a  child 
audience  twelve  years  old  and  under.  ’1  his  does  not  include  programs  originally  produced  for  a  general  or  adult 
audience  which  may  nevertheless  be  significantly  viewed  by  children. 

Note:  This  definition  Is  not  applicable  for  the  purpose  of  logging,  but  Is  applicable  only  to  revised  question  6  and 
new  queetions  A  and  B. 

2.  The  definition  (d  “commercial  matter”  is  contained  In  paragraph  l.C.  of  the  “Definitions”  In  Section  IV-B  of 
FCC  Form  303. 

>  When  these  new  questions  are  Incorporated  Into  FCC  Form  303  they  will  be  given  appropriate  numerical 
designations. 


FCC 
Form  303 


Statement  of  ’TV  Program  Bervlce 
Children’s  Television  Advertising  Practices 


Section  IV-B 
Snpplament,  Page  3 


Name  and  Post  Office  Address  of  Applicant 


Can  letters  of  station 


Station  location 


City 


State 


FAST  OOMHEBOAL  FBACTICES 


New  Question  A;  list  each  one  hour  or  M  hour  segment  of  drogrammlng  designed  for  children  twelve  yean  old 
and  under  broadcast  during  the  license  period  which  contained  commercial  matter  in  excess  of: 

a.  12  minutes  per  hour  or  Q  minutes  per  half-hour  on  weekdays  (Monday  through  Friday),  or 

b.  9  H  minutes  per  hour  or  4  H  minutes  per  half-hour  on  weekends  (Saturday  and  Sunday). 

For  each  progitunming  segment  so  listed.  Indicate  the  length  of  the  segment  (Le.,  one  hour  or  M  hour)  and  the 
amount  of  commercial  mattw  contained  tiiereln. 


Segment 


Amount  of  Commercial  Matter 


Day  Broadcas 


FCC 
Form  803 


Statement  of  'TV  Program  Servlee 
Children’s  Televisicm  Advertising  Practices 


8eetiooIV-B 
Supplament,  Paget 


FBOPOSED  oointxBciAJ,  rBAcncaa 


iBcant  proposes  to  allow 
iwMve  yean  old 


New  Question  B:  a.  What  Is  the  maximn  i  amount  of  commercial  matter . 

In  programs  broadcast  on  weekdays  (Monday  through  Friday)  which  are  designed 
and  under? 

If  the  applicant  proposes  to  permit  this  amount  to  exceed  12  minutes,  atete  in  ExhlMt  No.__  nndw  whiat^ 
emnstances  and  bow  often  this  Is  expected  to  occur,  and  the  limits  that  would  then  apply. 

b.  What  Is  the  maximn  i  amount  of  commercial  matter  per  hour  the  applicant  proposes  to  allow  In  programs 
tmadcast  on  weekends  (Saturday  and  Sunday)  which  are  designed  (or  children  twelve  years  old  and  uiMMrT 


If  the  applicant  proposes  to  permit  this  amount  to  exceed  9  Vi  minutes,  state  In  Exhibit  No. _ _  under  what 

eirenmstances  and  bow  often  this  is  expected  to  occur,  and  the  limits  that  would  then  apply. 

Note. — Unless  otherwise  indicate^  it  is  assumed  that  proportional  eommwloal  time  limits  apidy  to  Vi  bom 
■emnents  for  the  purpose  of  this  miestion. 

Revised  Question  0:  In  ExhiUt  No . give  a  brief  description  of  programs,  progra  i  segments  or  progra  aseries 

broadcast  dflrlng  the  license  period  which  were  designed  (or  children  twtive  years  old  and  under.  Indicate  thesouros, 
time  and  day  of  broadcast,  uequency  of  broadcast,  and  program  type. 


[FR  DOC.7&-30744  FUed  ll-13-76;8;46  am] 


[Docket  No.  19417;  Rm-1836;  FCC  75-1236 
37869] 


PART  76— CABLE  TELEVISION  SERVICE 
Carriage  of  Sports  Programs 

In  the  matter  of  amendment  of  Part  76 
of  the  Commission’s  rules  and  regula¬ 
tions  relative  to  cable  television  systems 
and  the  carriage  of  sports  programs  on 
cable  television  systems.  Petition  for  rule 
making  amendment  to  section  76  of  the 
Commission’s  rules  and  regulations  rel¬ 
ative  to  cable  television  systems  filed  by 
Channel  6,  Inc.,  licensee  of  Television 
Broadcast  Station  KCEN-TV,  Temple- 
Waco,  Texas. 

1.  On  July  9,  1975,  the  Commission 
adopted  its  Revort  and  Order  in  Docket 


19417,  hereafter  referred  to  as  the  Re¬ 
port  and  Order}  That  action  amended 
the  Commission’s  cable  television  rules 
to  Include  a  new  Section  76.67,  which  be¬ 
came  effective  on  August  22, '1975.  Sec¬ 
tion  76.67  prohibits  the  cable  television 
carriage,  via  distant  television  broadcast 
signals,  of  live  sports  events  which  are 
performed  locally  and  whlcdi  are  made 
available  for  local  conventional  televi¬ 
sion  broadcast.*  Petitions  for  reconslder- 


IFCC  76-819,  64  FCC  2d  266  (1976). 

>  ’The  complete  text  of  §  76.67  Is  as  follows: 
76.67  Sports  Broadcasts 
(a)  No  cable  television  system  located  In 
whole  or  in  part  within  the  specified  zone  of 
a  television  brotulcast  station  licensed  to  a 


ation  of  the  Report  and  Order  filed  pur¬ 
suant  to  Section  1.106  of  the  Rules  have 
been  received  from  the  National  Asso¬ 
ciation  of  Broadcasters  (NAB),  Ameri¬ 
can  Broadcasting  Companies,  Inc. 
(ABC),  Kaiser  Broadcast!^  Company 
(Kaiser),*  a  group  of  television  station 
licensees  (Television  Licensees) .  the  Na¬ 
tional  Football  League  (NFL) ,  the  Com¬ 
missioner  of  Baseball  (Baseball),  the 
National  Hockey  League  (NHL)  and  the 
National  Collegiate  Athletic  Association 
(NCAA) .  These  petitions  are  opposed  by 
the  National  Cable  TelevMon  Associa¬ 
tion.  Inc.  (NCTA). 

2.  Petitioners  generally  contend  that 
the  Commission’s  refusal  to  afford  pro¬ 
tection  against  the  fragmentation  of 
television  sports  audiences  is  contrary  to 
the  public  Interest  because  it  will  result 
In  the  overall  diminution  of  sports  tele¬ 
casts.  It  Is  asserted  that  this  decrease 
will  occur  because  the  cable  television 
Importation  of  distant  sports  telecasts 
will  so  erode  the  advertiser  base  for  local 
aports  telecasts  that  the  present  level  of 
sports  telecasts  will  no  longer  be  eco- 
nomicaUy  feasible.  Additionally.  It  Is  ar¬ 
gued  that  the  oversaturation  of  sports 
telecasts  resulting  from  unrestricted 
cable  television  importations  will  Impact 
on  gate  receipts  and  the  value  of  televi¬ 
sion  lights,  thereby  Inducing  sports  en¬ 
trepreneurs  to  restrict  the  current  num¬ 
ber  of  sports  telecasts.* 


community  in  which  a  q}ort8  event  is 
place,  shall,  on  request  of  the  holder  of  the 
broadcast  lights  to  that  event,  or  Its  agent, 
carry  the  live  television  broadcast  of 
event  If  the  event  Is  not  available  live  on  a 
televtelon  broadcast  signal  carried  by  the  sys- 
tem^pursuant  to  the  mandatory  signal  car¬ 
riage  rulee  of  this  Part.  Pot  the  purposes  of 
this  Section,  If  there  Is  no  television  sta¬ 
tion  Ucensed  to  the  community  In  which  the 
eports  event  Is  taking  place,  the  applicable 
specified  zone  Shall  be  that  of  the  television 
station  licensed  to  the  community  with  which 
the  sports  event  ot  local  team  la  Identified, 
or.  If  the  event  or  local  team  Is  not  Identi¬ 
fied  with  any  pcuilcular  community,  the 
nearest  community  to  which  a  television  sta- 
tbm  Is  licensed. 

(b)  Notification  of  the  programming  to  be 
deleted  shall  be  made  In  accordance  with  the 
procedures  specified  In  Section  76.94,  for  ob¬ 
taining  network  program  nonduplloaitlon 
protection. 

(c)  The  provisions  of  this  section  ahall  not 
be  deemed  to  require  the  deletion  of  any  por¬ 
tion  of  a  television  signal  which  a  cable 
vision  system  was  lawfuUy  carrying  prior  to 
March  31.  1972. 

•  Kaiser  Is  not  a  party  to  this  proceeding, 
but  asserts  that  It  is  entitled  to  seek  recon¬ 
sideration  pursuant  to  Section  1.106  of  the 
Rulee  becMiuse  Ite  Interests  are  adversely  af- 
fecFted  by  the  Oommlsalon’a  action  and  the 
factual  presentation  It  makea  In  Its  petltloa 
relates  to  events  which  have  ocieurred  or  cir¬ 
cumstances  which  have  changed  since  the 
final  filing  date  In  the  docket. 

*’rhe  following  statnnent  In  ABC’s  Peti¬ 
tion  for  Limited  Recxinsldcration  Is  represent¬ 
ative  of  these  arguments:  .  .  the  Importa¬ 
tion  of  an  excessive  number  of  sports  events 
must  be  prohibited,  first,  to  preserve  the  value 
of  lo<»l,  free  television  schedules  and,  eeo- 
ond,  to  prevent  situations  developing  In 
whl^  sports  Interests  feel  Impelled  to  rMnove 
or  curtail  sports  schedules  on  free  televlsioa 
In  order  to  avoid  xmacxeptable  Impact  upon 
other  teams  in  the  league.”  At  p.  2. 
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3.  As  we  stated  in  paragraph  42  of  the 
Report  and  Order,  we  are  not  persuaded 
by  these  arguments  of  audience  frag¬ 
mentation.  Cable  television  Increases  the 
distribution  of  television  programming, 
thereby  making  available  to  the  public 
a  broader  selection  of  television  pro¬ 
grams.  Absent  evidence  that  cable  tele¬ 
vision  distant  signal  sports  carriage  Is 
likely  to  reduce  the  overall  availability 
of  sports  programming  or  to  adversely 
affect  the  ability  of  individual  television 
broadcast  stations  to  serve  the  public, 
restrictions  on  such  sports  carriage  can¬ 
not  be  justified. 

4.  The  argument  that  sports  promot¬ 
ers  might  curtail  their  telecasts  in  order 
to  maintain  the  value  of  television  rights 
and  to  assure  gate  attendance  is  not  per¬ 
suasive.  It  is  possible  that  cable  television 
sports  program  importations  might  con¬ 
tribute  to  a  condition  of  sports  program 
oversaturation,  and  that  satiation  of  the 
public’s  demand  for  such  programs  might 
diminish  advertiser  support  and  gate  at¬ 
tendance,  which  in  turn  might  result  in 
a  decrease  in  the  nvunber  of  sports  tele¬ 
casts.  This  possibility,  however,  does  not 
justify  regulations  intended  to  prevent 
oversaturation.  We  believe  that  the 
forces  of  suM>ly  and  demand  will  deter¬ 
mine  the  number  of  sports  events  which 
are  to  be  televised,  and  the  imposition 
of  artificial  restraints  on  the  viewing  of 
televised  sports  does  not  appear  to  be 
consistent  with  our  statutory  obligations 
or  the  public  interest. 

5.  In  paragraph  42  of  the  Report  and 
Order,  we  stated  that  sports  is  but  one 
form  of  television  programming,  and 
that  it  is  not  sufficiently  dissimilar  from 
other  programming  to  warrant  special 
treatment  because  of  its  impact  vy>on 
local  television  audiences.  Kaiser  has  at¬ 
tempted  to  show  that  sports  audiences, 
unlike  most  other  types  of  program  audi¬ 
ences,  are  overwhelmingly  composed  of 
adult  males,  and  that  these  adult  male 
audiences  are  particularly  important  to 
Independent  television  stations,  espe¬ 
cially  independent  UHP  stations.  Kaker 
concludes  that  this  difference  is  sufficient 
to  warrant  a  rule  designed  to  protect 
local  sports  audiences  from  invading  dis¬ 
tant  sports  telecasts. 

6.  While  the  characteristics  of  sports 
audiences  may  be  somewhat  different 
than  those  of  other  television  program 
audiences,  the  argument  of  Kaiser  does 
not  justify  the  rule  proposed.  Television 
station  audiences  may  be  increased  as 
well  as  decreased  by  cable  sports  car¬ 
riage.  In  paragraph  36  of  the  Report  and 
Order,  we  quoted  from  the  comments  of 
one  independent  UHF  station  that  bene¬ 
fited  by  the  increased  distribution  of  its 
sports  programs  brought  about  by  car¬ 
riage  of  its  signal  on  cable  television  sys- 
t«ns.  This  indicates  that  cable  television 
carriage  of  distant  signal  sports  may 
have  positive  as  well  as  negative  effects 
upon  television  broadcast  stations.  In 
any  case,  the  Commission’s  cable  tele¬ 
vision  signal  carriage  rules  already  re¬ 
strict  the  Importation  of  distant  televi¬ 
sion  signals.  We  have  foimd  that  these 
rules  are  generally  adequate  to  maintain 
the  level  of  conventional  broadcast  tele¬ 


vision  service,  and  the  evidence  sub¬ 
mitted  by  petitioners  has  not  convinced 
us  that  additional  restrictions  are  neces¬ 
sary.  Therefore,  we  will  deny  petitioners’ 
requests,  and  will  continue  to  rely  upon 
the  special  relief  procedures  afforded  by 
the  Rules  to  remedy  situations  where  it 
can  be  shown  that  distant  signal  sports 
carriage  threatens  to  undermine  local 
television  service. 

7.  The  foregoing  discussion  relates  to 
those  arguments  which  call  for  regula¬ 
tions  prohibiting  aU  or  substantially  all 
distant  sigrnal  sports  cable  television  car¬ 
riage.  In  the  event  that  the  general  policy 
enunciated  in  the  Report  and  Order  is 
retained,  the  petitions  also  suggest  a 
number  of  specific  alterations  to  the  rule 
adopted  by  the  Commission.  The  follow¬ 
ing  discussion  deals  with  these  sugges¬ 
tions. 

8.  Intercollegiate  and  interscholastic 
sports  telecasts.  In  its  petition  for  recon¬ 
sideration,  the  NCAA  claims  that  the 
Commission  has  failed  to  Include  in  its 
sports  rule  provisions  for  the  protection 
of  high  schools  and  colleges  from  the  en¬ 
croaching  cable  carriage  of  telecasts  of 
professional  football  games,  in  disregard 
of  established  Congressional  policy  ex¬ 
pressed  in  Section  3  of  Public  Law  87-331 
and  confirmed  in  Public  Law  93-107.  The 
NCAA  also  asserts  that  the  Commission 
has  failed  to  provide  limitations  on  cable 
carriage  of  television  broadcasts  of  NCAA 
events,  in  disregard  of  evidence  that  such 
carriage  will  decrease  the  availability  of 
television  broadcast  programming  to  the 
general  public  and  have  a  serious  impact 
on  gate  receipts  necessary  to  support  col¬ 
lege  athletic  programs. 

9.  The  NCAA  is  correct  insofar  as  it 
claims  that  Congress  has  enacted  legis¬ 
lation  to  protect  high  school  and  college 
football  from  competing  professional 
football  telecasts.*  However,  Congress 
has  not  made  this  Commission  responsi¬ 
ble  for  the  welfare  of  high  school  and 
college  athletic  programs.  Congress  has 
directed  us  to  provide  for  an  efficient,  na¬ 
tionwide  communications  service,  and 
the  sports  nile  which  we  adopted  in  the 
Report  and  Order  is  intended  to  carry 
out  this  purpose  by  discouraging  the  ex¬ 
tension  of  sports  television  blackouts. 
The  restrictions  sought  by  the  NCAA  do 
not  come  within  the  rationale  of  this 
rule.  Additionally,  although  evidence 
has  been  submitt^  showing  that  a  few 
professional  football  games  are  telecast 
on  the  same  day  that  college  contests  are 
scheduled,  and  that  cable  distant  signal 
importations  will  bring  the  professional 
telecasts  within  the  drawing  areas  of  the 
college  games,  no  evidence  has  been  pre¬ 
sented  which  indicates  what,  if  any,  im¬ 
pact  these  importations  are  likely  to 
have  on  the  gate  attendance  of  the  col¬ 
lege  events.  Because  the  rule  sought  by 
the  NCAA  would  not  foster  our  com¬ 
munications  objectives,  and  because  no 
evidence  has  been  tendered  which  indi¬ 
cates  that  the  public  will  be  harmed  in 
the  absence  of  such  a  rule,  we  are  not 
persuaded  to  preclude  cable  distant  sig- 


»  See,  16  U.S.C.  1293  and  47  U.S.C.  331. 


nal  carriage  of  professional  football  tele¬ 
casts  which  conflict  with  the  playing  of 
high  school  and  college  contests. 

10.  The  second  point  made  by  the 
NCAA  relates  more  directly  to  our  con¬ 
cern  with  the  overall  level  of  sports  tele¬ 
casts.  The  NCAA  asserts  that  the  wide¬ 
spread  distribution  given  college  football 
telecasts  by  cable  television  systems 
results  in  conflicts  between  these 
telecasts  and  other  college  and  high 
school  football  events.  According  to  the 
NCAA,  these  conflicting  telecasts  ad¬ 
versely  affect  attendance  at  other  NCAA 
events,  thereby  requiring  the  telecasts 
to  be  curtailed.  The  NCAA  has  produced 
evidence  showing  that  its  regional  and 
“exception”  telecasts  have  been  curtailed 
due  to  the  effects  of  widespread  cable 
television  carriage  of  NCAA  football 
broadcasts.  In  light  of  this  evidence,  the 
NCAA  urges  the  Commission  to  prohibit 
the  cable  carriage  of  NCAA  telecasts  in 
areas  where  they  conflict  with  other 
NCAA  events. 

11.  In  paragraph  47  of  the  Report  and 
Order,  we  noted  that  professional  foot¬ 
ball  routinely  allows  telecasts  of  its 
games  in  areas  where  other  professional 
football  events  are  taking  place.  In  para¬ 
graph  54,  we  stated  that  many  teams 
now  play  at  home  on  the  same  day  that 
other  league  games  are  televised  in  their 
home  territories,  and  that  this  practice 
has  had  no  demonstrable  impact  on  gate 
receipts.  We  concluded  that  rules  pro¬ 
hibiting  cable  television  importations  of 
other  games  into  the  home  territories  of 
teams  playing  at  home  do  not  appear  to 
be  necessary  to  protect  the  home  teams’ 
gate  receipts.  Although  the  NCAA  has 
shown  that  it  refuses  to  allow  its  tele¬ 
casts  to  compete  with  other  NCAA 
events,  no  evidence  has  been  submitted 
which  indicates  that  distant  cable  car¬ 
riage  of  NCAA  events  has  had  or  is 
likely  to  have  an  adverse  impact  on 
NCAA  gate  receipts.  We  would  hope  that 
the  public’s  interest  in  viewing  NCAA 
events  and  the  revenues  to  be  derived 
from  their  television  broadcast  will  deter 
the  NCAA  from  curtailing  the  telecast¬ 
ing  of  its  events.  But  whatever  the  deci¬ 
sion  of  the  NCAA  may  be.  absent  evi¬ 
dence  that  additional  restrictions  on  the 
cable  carriage  of  NCAA  events  are  nec¬ 
essary,  it  would  be  inappropriate  for  us 
to  grant  the  NCAA  the  special  protection 
it  seeks. 

12.  Zone  of  protection.  Broadcast  in¬ 
terests  contend  that  the  35 -mile  zone  of 
protection  afforded  by  Section  76.67  is 
unfair  because  the  rule  does  not  extend 
cable  blackouts  throughout  the  areas 
subject  to  broadcast  television  blackouts 
imposed  by  sports  interests.  Thus,  the 
situation  arises  where  a  television  sta¬ 
tion  may  be  blacked-out  with  regard  to 
a  particular  sports  event,  and  cable  sys¬ 
tems  within  its  service  area,  and  possibly 
within  its  very  city  of  license,  are  per¬ 
mitted  to  carry  the  event  via  a  distant 
television  signal.  To  remedy  this  inequi¬ 
table  situation,  and  to  prevent  the  ex¬ 
tension  of  television  blackouts  by  sports 
interests,  it  is  argued  that  the  cable  rule 
should  prohibit  cable  carriage  of  sports 
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events  within  all  areas  where  the  events 
are  not  made  available  for  over-the-air 
telecast. 

13.  This  argument  fails  to  recognize 
the  technological  differences  between 
broadcast  and  cable  television.  Typically, 
all  television  stations  which  serve  areas 
within  the  “home  territories”  defined  by 
sports  interests  are  blacked-out  to  pro¬ 
tect  gate  attendance.  If  a  50-mile  zone 
of  protection  is  established,  and  a  broad¬ 
cast  station  one  hundred  miles  distant 
serves  areas  within  that  50-mile  pro¬ 
tected  zone,  ttie  station  may  not  be  per¬ 
mitted  to  televise  the  event.  Unlike 
broadcast  stations,  cable  systems  serve 
discrete  areas  which  are  considerably 
smaller  than  the  service  areas  of  broad¬ 
cast  stations.  Presumably,  sports  inter¬ 
ests  would  not  desire  to  restrict  sports 
carriage  on  cable  systems  outside  the 
protected  areas  which  they  have  estab¬ 
lished.  Any  rule  requiring  cable  sports 
blackouts  in  all  areas  subject  to  broad¬ 
cast  television  blackouts  would  provide 
far  more  protection  than  sports  Interests 
need  or  even  desire.  Thus,  the  only  rea¬ 
son  for  requiring  such  large  areas  of 
restricted  cable  sports  carriage  is  to  pro¬ 
tect  television  broadcast  stations  from 
audience  fragmentation.  We  have  al¬ 
ready  determined  that  such  protection 
is  not  required. 

14.  Petitioners  contend  that  the  35- 
mile  zone  of  protection  is  not  sufiBcient 
to  meet  even  the  limited  purposes  that 
the  Commission  intends  to  achieve.  It 
is  argued  that  the  rationale  of  the  35- 
mile  specified  zones  established  in  the 
general  cable  television  rules  does  not 
apply  to  the  problem  addressed  by  Sec¬ 
tion  76.67,  and  that  the  Commission 
should  follow  the  Congressional  policy 
established  in  P.L.  87-331  by  adopting 
the  home  territory  definition  used  by  the 
sport  in  question.  The  comments  of  Base¬ 
ball  refer  to  the  league  contracts  of  the 
major  professional  sports,  which  define 
home  territory  as  a  zone  of  50  miles  ra¬ 
dius  for  Major  League  Baseball  and  the 
NHL,  and  as  a  zone  of  75  miles  radius 
for  the  NFL  and  the  National  Basketball 
Association.  Such  fixed  mileage  zones, 
states  the  NFL,  realistically  reflect  actual 
“home  territories,”  and  also  have  the 
advantages  of  administrative  ease  and 
certainty  which  are  part  of  the  justifica¬ 
tion  for  the  35 -mile  standard  used  in  the 
general  cable  rules.  Should  the  Commis¬ 
sion  retain  its  television  market  stand¬ 
ard,  the  NHL  states  that  the  zone  of 
protection  should  at  least  include  the 
area  within  hyphenated  markets,  such 
as  Minneapolis-St.  Paul.  It  is  argued 
that  the  hyphenated  market  standard 
more  appropriately  refiects  the  Commis¬ 
sion’s  intent  to  provide  some  protection 
to  the  holders  of  property  rights.  The 
NHL  argues  that  the  situation  of  sports 
interests  is  analogous  to  that  of  syndi¬ 
cated  program  producers,  whose  program 
property  rights  are  protected  tiiroiighout 
hyphenated  markets  by  the  Commission’s 
syndicated  program  exclusivity  rule.* 


•  See  5  76.151  of  the  Rules. 


15.  The  drawing  areas  of  sports  events 
depend  upon  the  type  of  sport  In  ques¬ 
tion,  the  popularity  of  the  contestants, 
and  the  demography  and  geography  of 
the  regions  in  which  the  events  take 
place.  Because  of  the  many  variables  in¬ 
volved,  no  single  fixed  standard  can 
Identify  precisely  the  “home  territory” 
of  every  sport  contest.  However,  there 
does  not  appear  to  be  any  acceptable  al¬ 
ternative  to  a  single  fixed  standard.  The 
open-ended  discretion  given  the  sports 
leagues  by  P.L.  87-331  is  not  necessary  to 
accomplish  the  limited  objectives  of  our 
sports  rule.  While  sports  interests  would 
be  inclined  to  define  home  territories 
broadly  to  encompass  all  of  their  poten¬ 
tial  gate  audience,  a  more  narrow  defini¬ 
tion  in  most  cases  should  be  sufficient, 
we  believe,  to  prevent  extensions  of 
broadcast  blackouts.  Additionally,  it  is 
doubtful  that  either  sports  interests  or 
this  Commission  could  obtain  the  neces¬ 
sary  data  to  define  with  exactitude  the 
particular  zone  of  protection  each  in¬ 
dividual  sporting  event  requires  in  order 
to  accomplish  the  purposes  of  the  rule. 
For  these  reasons,  we  must  settle  upon 
a  single  fixed  standard  capable  of  gen¬ 
eral  application. 

16.  Any  restriction  on  cable  carriage 
of  sports  telecasts  should  be  drafted  as 
narrowly  as  possible  so  that  our  policy 
is  given  effect  without  unnecessarily  re¬ 
stricting  the  dissemination  of  sports  pro¬ 
gramming.  In  paragraphs  59  and  60  of 
the  Report  and  Order,  we  determined 
that  a  35-mile  zone  of  protection  would 
be  sufficient  to  accomplish  our  objectives. 
Although  petitioners  claim  that  this  zone 
is  too  small  to  prevent  the  loss  of  gate 
receipts,  no  new  evidence  has  been 
tendered  to  pursuade  us  that  the  35-mile 
zone  is  unreasonable.  We  realize  that  a 
larger  zone  might  be  called  for  in  cer¬ 
tain  instances,  and  our  special  relief  pro¬ 
cedures  provide  the  possibility  of  receiv¬ 
ing  appropriate  relief  where  it  can  be 
demonstrated  that  cable  sports  importa¬ 
tions  in  areas  outside  the  zone  provided 
by  our  rule  will  require  the  enlargement 
of  home  television  blackouts.  We  are  con¬ 
fident,  however,  that  the  35-mile  stand¬ 
ard  adopted  in  the  Report  and  Order  will 
generally  achieve  the  purpose  it  is  In¬ 
tended  to  serve,  and  we  have  not  been 
pursuaded  that  a  tnore  broad  standard 
would  be  in  the  public  interest. 

17.  The  hyphenated  market  standard 
suggested  by  the  NHL  would  not  be  ap¬ 
propriate  for  purposes  of  the  sports  rule. 
Where  the  specified  zones  of  television 
stations  comprising  a  hyphenated  mar¬ 
ket  almost  coincide,  such  as  the  Minne¬ 
apolis-St.  Paul  television  market,  the 
additional  area  of  cable  sports  carriage 
protection  that  a  hyphenated  market 
standard  would  provide  is  relatively  in¬ 
significant.  However,  such  a  standard 
would  include  a  very  large  area  when 
applied  to  the  Los  Angeles-San  Ber- 
nardino-Corona-Fontana  hyphenated 
market;  an  area  far  greater  than  we  con¬ 
sider  necessary.  Because  the  hyphenated 
market  standard  would  in  many  cases 
require  cable  sports  blackouts  in  areas 
where  such  protection  is  not  needed,  we 


cannot  conclude  that  it  would  be  an  ap¬ 
propriate  standard  for  purposes  of  the 
rule  in  question. 

18.  Suburban  stadia.  Several  petition¬ 
ers  contend  that  the  television  station 
specified  zone  standard  applied  by  Sec¬ 
tion  76.67  Is  Inappropriate  when  applied 
to  sports  events  which  take  place  some 
distance  from  the  nearest  community  to 
which  a  television  broadcast  station  Is 
licensed.  The  NHL  points  out  that  Sec¬ 
tion  76.67  provides  the  New  York  Island¬ 
ers  with  a  protected  zone  extending  55 
miles  west  of  their  Nassau,  Long  Island 
stadium,  and  extending  only  15  miles 
east.  Similarly,  the  NFL  directs  our  at¬ 
tention  to  the  situation  of  the  New  Eng¬ 
land  Patriots  who  play  their  games  In 
Foxboro,  Massachvisetts.  The  two  closest 
television  communities  to  Foxboro  are 
Boston,  Massachusetts,  and  Providence, 
Rhode  Island,  each  approximately  23 
miles  distant.  If  the  specified  zone  of  the 
Boston  television  stations  Is  selected,  the 
Patriots’  zone  of  protection  will  extend 
only  twelve  miles  in  the  direct  of  Rhode 
Island,  and  will  omit  such  population 
centers  as  Providence,  Worcester,  Mas¬ 
sachusetts  (located  about  30  miles  from 
Foxboro)  and  Fall  River,  Massachusetts 
(located  about  20  miles  from  Foxboro), 
An  additional  example  of  the  problem  is 
provided  by  the  Detroit  Lions  football 
team,  which  plays  its  games  in  a  stadlxim 
located  in  Pontiac,  Michigan,  approxi¬ 
mately  24  miles  from  Detroit. 

19.  The  foregoing  examples  indicate 
that  the  specified  zone  standard  utilized 
by  the  sports  rule  may  not  be  appropri¬ 
ate  when  the  rule  is  applied  to  some  situ¬ 
ations.  This  does  not  mean,  however, 
that  the  rule  as  presently  drafted  should 
be  revised.  The  specified  zone  standard 
is  used  throughout  the  cable  television 
rules,  the  geographical  relationships  of 
most  cable  systems  to  nearby  television 
station  specified  zones  has  been  as¬ 
certained,  and  reference  material  which 
indicates  the  area  covered  by  television 
station  specified  zones  Is  readily  avail¬ 
able.  These  considerations  demonstrate 
the  overall  utility  of  using  the  specified 
zone  standard  for  purposes  of  the  new 
sports  rule.  Where  this  standard  is  clear¬ 
ly  not  appropriate,  we  will  look  favorably 
upon  waiver  requests  seeking  to  substi¬ 
tute  a  zone  of  protection  extending  out 
35  miles  from  ^e  site  of  a  sports  event 
for  the  television  station  specified  zone 
designated  by  the  rule.  By  way  of  this 
waiver  policy,  we  can  afford  relief  in 
those  relatively  few  instances  where  it  is 
needed  without  requiring  the  computa¬ 
tion  of  new  39-mlle  zones  extending  from 
the  site  of  every  televised  sports  event  in 
the  nation. 

20.  Notice  requirements.  Section  76.67 
requires  that  the  holder  of  the  broad¬ 
cast  rights  of  the  event  to  be  protected 
notify  affected  cable  television  system 
operators  as  to  what  programming  is  to 
be  deleted.  This  notice  ’must  comply 
with  the  procedure  set  forth  in  §  76.94 
(a) ,  which  requires  that  notices  be  given 
at  least  on  a  monthly  basis,  no  later  than 
six  days  preceding  the  calendar  month 
during  which  protection  Is  requested. 
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Changes  In  the  monthly  notiflcatloo 
must  be  submitted  at  least  six  days  prior 
to  the  programming  to  be  deleted’ 

21.  In  its  comments,  the  NHL  states 
that  in  some  Instances  confusion  may  ex¬ 
ist  as  to  the  identity  of  the  legal  holder 
of  sports  broadcast  rights.  We  indicated 
in  paragraph  62  of  the  Report  and  Order 
that  the  holder  of  broadcast  rights  may 
be  a  team,  promoter,  league,  or  other 
agent.  Because  we  do  not  foresee  con¬ 
flicts  among  the  various  interests  who 
might  have  a  claim  to  the  broadcast 
rights  of  a  particular  sjxjrts  event,  at 
least  so  far  as  our  rule  is  concerned,  we 
do  not  believe  that  it  will  be  necessary  for 
anyone  to  wrestle  with  the  legal  niceties 
of  ownership.  We  are  confident  that  the 
interested  parties  will  be  able  to  agree 
upon  which  of  tnem  is  to  provide  notice 
when  protection  is  desired.  Where  con¬ 
venient,  a  party  without  direct  interest 
in  receiving  protection  may  be  desig¬ 
nated  to  provide  notice  Our  primary 
concern  is  merely  that  appropriate  no¬ 
tice  be  given  by  the  party  or  parties  in 
the  position  to  enforce  the  subject  local 
tele^lon  blackout  giving  rise  to  the  re¬ 
quested  program  deletion. 

22.  TTie  requirements  that  notice  must 
be  given  on  a  monthly  basis  and  that  re¬ 
visions  must  be  submitted  no  later  than 
six  days  prior  to  the  requested  program 
deletion  pose  much  more  serious  prob¬ 
lems  than  the  question  of  who  is  to  pro¬ 
vide  the  notice.  The  petitioning  sports  in¬ 
terests  assert  that  notice  as  to  regularly 
scheduled  telecasts  can  be  given  on  a  sea¬ 
son-wide  basis,  and  monthly  notices  are 
not  necessary.  However,  notice  as  to  play¬ 
off  telecasts,  of  events  which  have  been 
rescheduled  (such  as  rainouts)  often 
cannot  be  given  at  least  six  days  prior 
to  their  occurrence.  Therefore,  it  is  sug¬ 
gested  that  the  rule  permit  the  submis¬ 
sion  of  a  single  notice  prior  to  the  -com¬ 
mencement  of  a  sports  season,  and  allow 
revisions  and  updates  to  be  submitted 
up  to  24  hours  prior  to  the  telecast  to  be 
deleted. 

23.  We  are  pursuaded  that  the  notice 
provisions  now  contained  in  {  76.67  are 
in  need  of  revision.  We  will,  therefore, 
amend  the  rule  to  require  that  notice  be 
given,  as  to  regularly  scheduled  events, 
no  later  than  the  Monday  preceding  the 
calendar  week  (Stmday  through  Satur¬ 
day)  during  which  program  deletions  are 
sought.  Such  notice  need  only  be  given 
once,  and  may  be  given  as  far  in  advance 
as  desired.  Notice  as  to  events  not  regu¬ 
larly  scheduled,  such  as  playoff  games, 
and  revisions  of  notices  previously  sub¬ 
mitted,  such  as  where  a  regularly  sched¬ 
uled  event  has  been  rained  out  and  it  is 
scheduled  to  take  place  at  a  later  date, 


*  Section  76.94  was  amei^ded  subsequent  to 
our  Report  and  Order  in  this  proceeding.  The 
rule  previously  required  notices  to  be  given 
no  later  than  eight  days  preceding  the  cal¬ 
endar  month  during  which  protection  is  re¬ 
quested  and  required  changes  to  be  submit¬ 
ted  at  least  eight  days  [udor  to  the  program¬ 
ming  to  be  deleted.  See  Memorandum 
Opinion  and  Order  in  Docket  1999S,  VCC  76- 

1143, - PCC  2d -  (released  October  20, 

1976) . 


win  be  required  within  24  hours  after 
the  time  of  the  telecast  to  be  deleted  is 
known,  but  In  any  event  no  later  than  24 
hours  from  the  time  the  subject  telecast 
is  to  take  place.  As  brought  out  in  the 
opposition  of  NCTA,  notice  given  only 
24  hours  prior  to  the  requested  program 
deletion  may  cause  some  inconvenience 
to  cable  system  operators  who  may  be  re¬ 
quired  to  set  switching  equipment  on 
weekends.  On  the  other  hand,  even  a  24- 
hour  notice  provision  may  not  provide 
sports  interests  sufficient  time  to  notify 
cable  systems  of  rescheduled  events,  such 
as  where  a  baseball  game  is  rained  out 
on  one  evening  and  is  rescheduled  for 
the  next  afternoon.  In  the  majority  of 
cases,  we  expect  notice  to  be  given  well 
before  the  program  deletion  requested, 
and  will  require  revisions  and  updates  to 
be  made  within  24  hours  after  the  time 
of  the  telecast  to  be  deleted  is  knowm 
to  assure  that  last  minute  notices  are 
kept  at  a  minimum.  On  balance,  these 
notice  requirements  appear  to  reach  a 
reasonable  compromise  between  the  dif¬ 
fering  concerns  cf  cable  system  operators 
and  sports  Interests. 

24.  The  NFL  asserts  that  the  notice  re¬ 
quirement  of  §  76.67  does  not  indicate 
with  sufficient  clarl^  the  information 
to  be  contained  in  the  notices,  and  claims 
that  compliance  with  the  requirement  is 
impossible  with  regard  to  signals  not 
re^arly  carried  by  cable  systems.  We 
agree  that  some  refinements  are  in  order, 
and  w-*  are  revising  the  rule  to  specify  the 
following  notice  procedure.  As  to  sports 
programs  to  be  deleted  from  distant  sig¬ 
nals  regularly  carried  by  the  cable  sys¬ 
tem  receiving  notice,  the  notice  should 
include  the  name  and  address  of  the 
party  requesting  the  deletion,  the  date, 
time  and  expected  diu^tion  of  the  sports 
event  to  be  protected  and  the  call  letters 
of  the  broadcast  stations  which  will  tele¬ 
vise  the  event.  The  cable  system  (H>erator 
will  be  required  to  determine  which,  if 
any,  of  the  broadcast  stations  televising 
the  event  are  carried  on  the  system,  and 
to  cease  carriage  of  that  signal  or  sig¬ 
nals  on  the  date  and  dining  the  period 
specified  in  the  notice.  As  to  sports  pro¬ 
grams  to  be  deleted  from  distant  signals 
not  regularly  carried  by  the  cable  sys¬ 
tem  receiving  notice,  suc^  as  signals  sub¬ 
stituted  for  regularly  carried  signals 
pursuant  to  §  76.61(b)  (2)  (11) ,  the  notice 
should  Include  the  name  and  address  of 
the  party  requesting  the  deletion  and 
the  date,  time  and  expected  dmatlon  of 
the  sports  event  to  be  protected.  The 
cable  system  operator  will  be  required 
to  determine  whether  the  sports  program 
to  be  protected  is  to  be  televised  by  sta¬ 
tions  not  regularly  carried  by  the  system, 
and  to  provide  the  protection  requested. 

25.  Program  substitution.  In  para¬ 
graph  30  of  the  First  Report  and  Order 
in  Docket  19995,  PCC  75-413,  52  PCC  2d 
519  (1975),  we  noted  that  the  blacking 
out  of  cable  television  channels  consti¬ 
tutes  a  major  source  of  frustration  to 
both  subscribers  and  system  (aerators. 
We,  therefore,  amended  S  76.55  of  the 
Rules  to  allow  dual  channel  carriage  of 
signals  receiving  network  nonduplication 


protection.  With  regard  to  distant  inde- 
I>endent  signals.  Section  76.61(b)  (2)  (ii) 
of  the  Rules  permits  system  operators  to 
substitute  other  programs  for  programs, 
deleted  pursuant  to  the  syndicated  pro¬ 
gram  exclusivity  rule.  We  believe  that  a 
similar  policy  should  be  adopted  with 
regard  to  programs  deleted  pursuant  to 
our  new  sports  rule.  Therefore,  we  are 
amending  §76.67  to  permit  cable  system 
operators  to  substitute  a  different  pro¬ 
gram  from  any  other  television  station 
for  programs  required  to  be  deleted  pur¬ 
suant  to  that  section.  This  change  is  in 
keeping  with  our  previous  statements 
concerning  program  deletions,  and  will 
reduce  the  number  of  occasions  where  a 
channel  normally  provided  by  a  cable 
system  is  required  to  be  blank. 

26.  Network  programming.  In  footnote 
60  of  the  Report  and  Order,  we  stated 
that  when  a  telecast  is  being  carried  by 
a  local  television  station  as  well  as  by  a 
distant  station  provided  by  a  local  cable 
system,  the  distant  signal  will  have  to  bo 
blacked  out  by  the  cable  system  pursu¬ 
ant  to  our  network  nonduplication  rules, 
thereby  preserving  the  local  station  as 
the  exclusive  local  television  outlet  for 
the  event  There  are  situations  where  the 
local  television  outlet  for  each  of  two 
competing  sports  teams  televises  the 
event  in  the  respective  home  territories, 
and  both  signals  are  carried  by  cable 
television  systems.  Although  the  event  is 
televised  by  both  stations  simultaneously 
and  the  video  portions  of  the  sports  pro- 
gram  are  usually  the  same,  each  station 
may  provide  its  own  annoimcer  to  per¬ 
form  the  audio  portion  of  the  program. 
Given  these  circumstances,  questions 
arise  as  to  whether  the  two  stations  con¬ 
stitute  a  regional  television  network  as 
the  term  is  used  in  Section  76.5  (o)  of  the 
Rules,  and  whether  the  network  program 
nonduplication  rule  is  appllc^le.  In 
Cable  TV  of  Fairmont,  PCC  74-990,  48 
PCC  2d  991  (1974),  recon.  denied.  PCC 
75-82,  50  PCC  2d  976  (1975) .  we  stated 
that  a  sports  event  supplied  and  carried 
on  a  simultaneous,  interconnected  basis 
within  a  discrete  geographic  region 
served  by  three  television  broadcast  sta¬ 
tions  constituted  a  network  program.  We 
think  that  the  circumstances  present  in 
the  Fairmont  case  and  the  problem 
posed  above  are  sufficiently  dissimilar  to 
require  different  conclusions  with  regard 
to  the  network  nondupUcation  rule.  We 
need  not  make  a  definitive  ruling  on  the 
question  here,  however.  So  far  as  we  are 
aware,  the  problem  which  we  have  posed 
does  not  occur  with  r^rularity.  Given  the 
special  nature  of  the  problem,  we  feel 
that  determinations  can  best  be  made  on 
an  ad  hoe  basis  where  the  Commission 
has  before  it  pleadings  directed  at  spe¬ 
cific  Issues  in  cUspute. 

27.  The  NHL  and  Baseball  argue  that 
not  only  should  the  local  television  out¬ 
let  of  a  team  playing  away  receive  non- 
duplication  protection  against  a  distant 
telecast  by  the  outlet  of  the  home  team 
when  both  outlets  are  televising  the 
event,  but  that  the  exclusivity  of  the 
local  outlet  should  be  protected  against 
the  distant  outlet's  telecast  even  when 
the  local  outlet  does  not  televise  the 
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event.  Where  an  event  is  not  televised  in 
the  away  team’s  home  territory,  either 
because  the  event  is  not  made  available 
to  stations  in  that  market  or  because 
those  stations  choose  not  to  televise  the 
event,  cable  television  offers  the  only  op¬ 
portunity  to  view  the  event.  In  such  a 
situation,  it  would  appear  that  the  away 
team’s  local  outlet  could  maintain  its 
Identity  as  the  exclusive  outlet  for  the 
team’s  games  by  televising  all  of  the 
team’s  away  games.  Without  a  clear 
showing  of  need,  which  petitioners  have 
not  made,  we  would  not  be  disposed  to 
provide  the  additional  protection  re¬ 
quested  by  the  NHL  and  Baseball. 

28.  Leapfrogging.  Several  petitioners 
contend  that  the  Commission’s  review  of 
the  sports  rule  m\ist  include  considera¬ 
tion  of  the  possible  revision  of  its  “leap¬ 
frogging”  rules  [Sections  76.59(b)  (1) 
and  (2),  76.61(b)  (1)  and  (2)  and  76.63 
as  it  relates  to  76.61(b)  (1)  and  (2)]  as 
proposed  in  the  Commission’s  Notice  of 
Proposed  Rule  Making  in  Docket  20487, 
PCC  75-565,  53  PCC  2d  175  (1975).  It  is 
argued  that  the  elimination  or  relaxa¬ 
tion  of  the  leapfrogging  rules  woxild  have 
an  adverse  impact  on  local  stations  be¬ 
cause  cable  systems  would  import  large 
market  stations  which  have  the  most 
appealing  schedules  of  major  sporting 
events.  While  the  existence  of  substantial 
sports  programming  may  have  an  impor¬ 
tant  influence  as  to  which  distant  tele¬ 
vision  signals  cable  systems  choose  to 
carry,  any  alterations  which  we  might 
make  concerning  the  leapfrogging  rules 
have  no  bearing  upon  our  determina¬ 
tions  in  this  proce^ing.  We  have  re¬ 
peatedly  stated  that  -necessity  for  special 
restrictions  to  prevent  the  fragmentation 
of  sports  program  audiences  has  not  been 
demonstrated.  Our  concern  here  is  to 
prevent  the  expansion  of  local  sports 
television  blackouts  which  might  result 
from  cable  importations  of  distant  tele¬ 
casts  of  local  sports  events.  Arguments 
that  distant  sports  telecasts  might  re¬ 
quire  the  retention  of  our  present  leap¬ 
frogging  restrictions  are  Irrelevant  to 
this  proceeding,  and  will  be  considered  in 
Docket  20487. 

29.  Small  system  exemption.  Although 
not  brought  up  by  the  parties  to  this 
proceeding,  we  believe  some  considera¬ 
tion  should  be  given  to  the  Impact  of 
the  sports  rule  on  small  cable  television 
systems.  We  have  exempted  Individual 
and  conglomerate  cable  systems  serving 
fewer  than  1,000  subscribers  from  our 
network  nonduplication  and  syndicated 
exclusivity  rules.*  The  arguments  in 
favor  of  these  exemptions  appear  to 
equally  favor  exempting  small  cable  sys¬ 
tems  from  the  requirements  of  §  76.67. 
However,  because  this  issue  has  not  been 
addressed  by  the  parties,  we  are  reluctant 
to  provide  such  an  exemption  at  this 
time.  For  the  present,  we  will  rely  on  our 
special  relief  provisions  to  remedy  situa¬ 
tions  where  it  can  be  demonstrated  that 


•See,  First  Report  and  Order  in  Docket 
19995,  PGC  75-413,  62  FCC  2d  619  (1976),  and 
Report  and  Order  in  Docket  20482,  PCC  76- 
1066,  -  PCC  2d  -  (Released  Septem¬ 

ber  29.  1976). 


the  requirements  of  §  76.67  place  an  un¬ 
reasonable  burden  on  small  cable  tele¬ 
vision  systems.  We  will  also  continue  to 
review  the  Impact  on  small  systems  of 
§  76.67  as  well  as  that  of  all  our  cable 
rules  as  part  of  the  proceeding  com¬ 
menced  by  our  Notice  of  Proposed  Rule 
Making  in  Docket  20561,  PCC  75-896, 
54  PCC  2d  824  (1975). 

30.  Because  the  present  notice  require¬ 
ments  of  §  76.67  have  created  some  con¬ 
fusion  among  various  parties  as  to  their 
respective  rights  and  obligations,  the 
public  interest  will  be  served  by  immedi¬ 
ate  implementation  of  the  amendments 
adopted  herein.  Many  of  those  who  must 
comply  with  the  amended  notice  provi¬ 
sions  of  §  76.67  are  parties  to  this  pro¬ 
ceeding  and  will  have  knowledge  of  the 
amendments  upon  release  of  this  docu¬ 
ment.  Those  cable  television  systems 
which  must  delete  programming  pursu¬ 
ant  to  §  76.67  will  be  made  aware  of  the 
amendments  when  the  notice  required 
by  the  rule  is  given.  Inasmuch  as  the 
obligations  of  those  who  must  provide 
notice  are  reduced  by  the  amendments, 
no  party  will  be  prejudiced  by  failure  to 
comply  with  the  new  notice  require¬ 
ments.  With  regard  to  the  new  program 
substitution  provision  which  we  have  in¬ 
cluded  in  the  rule,  no  new  obligation  has 
been  imposed  and  the  public  interest  will 
be  facilitated  by  allowing  cable  systems 
to  exercise  the  right  which  the  new  pro¬ 
vision  has  created  as  soon  as  possible. 
Accordingly,  the  amendments  will  be  ef¬ 
fective  immediately  on  publication  in  the 
Federal  Register.* 

31.  In  conclusion,  we  have  found  that 
the  petitions  for  reconsideration  contain 
-many  of  the  same  arguments  advanced 
prior  to  our  adoption  of  the  Report  and 
Order  in  Docket  19417,  and  we  have  not 
been  persuaded  to  withdraw  from  the 
basic  policy  reflected  in  §  16.67  of  the 
Rules.  To  the  extent  that  petitioners 
suggest  procedural  refinements  to  facili¬ 
tate  our  Intent,  we  have  made  appro¬ 
priate  modifications.  We  believe  that  the 
rule  as  amended  herein  will  serve  the 
public  interest  by  allowing  for  the  widest 
possible  distribution  of  sports  telecasts 
while  preserving  the  overall  number  of 
sports  telecasts  now  available  to  televi¬ 
sion  viewers. 

Authority  for  the  rules  adopted  in  the 
Appendix  attached  hereto  is  contained 
in  Sections  2,  4  (1)  and  (j),  303,  307, 
308,  and  309  of  the  Communications 
Act  of  1934  as  amended. 

Accordingly,  it  is  ordered.  That  the  pe¬ 
titions  for  reconsideration  filed  by  the 
parties  enumerated  in  paragraph  1, 
supra,  are  granted  to  the  extent  Indicated 
herein  and  otherwise  are  denied. 

It  is  further  ordered,  ITiat  Part  76  of 
the  Commission’s  Rules  and  Regulations 
is  amended,  effective  November  14,  1975 
as  set  forth  below. 

(Secs.  2,  3.  4,  301,  303,  307,  308,  309,  48  Stat., 
as  amended,  1064,  1066,  1066,  1081,  1062,  1063, 


•This  action  Is  consistent  with  Section 
1.427(b)  of  the  C!onunlsslon's  Rules  and  6 
U.S.C.  663(d). 


1084,  1086;  47  U.S.C.  162,  163,  164,  301,  303, 
307,  308,  309) 

Adopted:  November  4, 1975. 

Released:  November  12, 1975. 

F’ederal  Communications 
Commission,” 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Chapter  1  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

In  §  76.67  paragraphs  (b)  and  (c)  are 
revised  and  new  subparagraphs  (d)  and 
(e)  are  added  to  read  as  follows: 

§  76.67  Sports  broadcasts. 

(a)  *  *  * 

(b)  Notification  of  the  programming 
to  be  deleted  pursuant  to  this  section 
shall  include  the  following  information: 

(1)  As  to  programming  to  be  deleted 
from  television  broadcast  sigpaJs  regu¬ 
larly  carried  by  the  cable  system: 

(1)  The  name  and  address  of  the  party 
requesting  the  program  deletion; 

(ii)  The  date,  time  and  expected  dur¬ 
ation  of  the  sports  event  the  television 
broadcast  of  which  is  to  be  deleted; 

(iii)  The  call  letters  of  the  television 
broadcast  station  (s)  from  which  the  de¬ 
letion  is  to  be  made. 

(2)  As  to  programming  to  be  deleted 
from  television  broadcast  signals  not 
regularly  carried  by  the  cable  system: 

(i)  The  name  and  address  of  the  party 
requesting  the  program  deletion; 

(ii)  The  date,  time  and  expected  dura¬ 
tion  of  the  sports  event  the  television 
broadcast  of  which  is  to  be  deleted. 

(c)  Notifications  given  pursuant  to 
this  section  must  be  received,  as  to  regu¬ 
larly  scheduled  events,  no  later  than  the 
Monday  proceding  the  calendar  week 
(Sunday-Saturday)  during  which  the 
program  deletion  is  to  be  made.  Notifi¬ 
cations  as  to  events  not  regularly  sched¬ 
uled  and  revisions  of  notices  previously 
submitted,  must  be  received  wltliln 
twenty-four  (24)  hours  after  the  time 
of  the  telecast  to  be  deleted  is  known,  but 
in  any  event  no  later  than  twenty- four 
(24)  hours  from  the  time  the  subject 
telecast  is  to  take  place. 

(d)  Whenever,  pursuant  to  this  sec¬ 
tion,  a  cable  television  system  is  required 
to  delete  a  television  program  on  a 
signal  regularly  carried  by  the  system, 
such  system  may,  consistent  with  the 
rules  contained  in  Subpart  F  of  this 
part,  substitute  a  program  from  any 
other  television  broadcast  station.  A  pro¬ 
gram  substituted  may  be  carried  to  its 
completion,  and  the  cable  system  need 
not  return  to  its  regularly  carried  signal 
until  it  can  do  so  without  Interrupting 
a  program  already  in  progress. 

(e)  The  provisions  of  this  section  shall 
not  be  deemed  to  require  the  deletion  of 
any  portion  of  a  television  signal  which 


u  Oommlssioner  Hooks  absenit  and  Com¬ 
missioner  Robinson’s  dissenting  statement 
filed  with  the  original  document. 
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a  cable  television  system  was  lawfully 
carrying  prior  to  March  31, 1972. 

[PR  Doc.75-30743  PUed  11-13-75; 8: 45  am] 

[Docket  No.  20113;  RM-2327;  PCC  75-1216] 
75-12161 

PART  97— AMATEUR  RADIO  SERVICE 
Crossband  Operation  of  Repeater  Stations 

1.  On  July  17,  1974,  the  Commission 
adopted  a  Notice  of  Proposed  Rule  Mak¬ 
ing  in  the  above-entitled  matter  which 
w’as  published  in  the  Federal  Register 
on  July  31, 1974  (39  FR  27707) .  Proposals 
in  this  proceeding  contemplated  amend¬ 
ment  of  Part  97  of  the  Commission’s 
Rules  to  permit  crossband  operation  of 
repeater  stations,  i.e.,  to  permit  repeater 
stations  to  utilize  an  output  (transmit) 
frequency  within  a  different  frequency 
band  than  the  input  (receive)  frequency. 
The  comments  submitted  by  Interest^ 
parties  have  each  been  carefully  con¬ 
sidered  as  indicated  in  the  following  dis¬ 
cussion. 

2.  By  way  of  background.  In  1972,  the 
Commission  formalized  specific  rule  pro¬ 
visions  for  the  operation  and  technical 
development  of  amateur  radio  stations 
which  can  receive  and  automatically  re¬ 
transmit  the  signals  of  other  amateur 
stations.  (See  the  Report  and  Order  in 
Docket  No.  18803,  37  FCC  2nd  225,  1972.) 
Prior  to  these  ^es  changes,  repeater 
stations  had  been  authorized  in  the  Ama¬ 
teur  Radio  Service  imder  limited  gen¬ 
eral  rules  that  related  primarily  to  any 
remotely  controlled  station.  In  that  pro¬ 
ceeding  the  Commission  expressed  the 
opinion  that  terrestrial  repeater  stations 
should  be  utilized  only  for  intra-com¬ 
munity  radlocommunlcatlon.  This  and  a 
desire  to  conserve  spectrum  led  the  Com¬ 
mission  to  adopt  rules  for  repeater  sta¬ 
tions  which  would  accommodate  the  ma¬ 
jority  of  situations.  In  March,  1974,  the 
American  Radio  Relay  League.  Incor¬ 
porated,  submitted  a  Petition  for  Rule 
Making,  RM-2327,  to  delete  the  portion 
of  the  rules  which  prohibits  the  cross- 
band  operation  of  repeater  stations.  All 
comments  in  this  proceeding  supported 
our  proposal  as  being  timely  and  in  gen¬ 
eral  co^ormance  with  today’s  practical 
requirements  for  amateur  repeater  op¬ 
erations. 

3.  As  pointed  out  by  several  respond¬ 
ents,  there  is  a  considerable  dis^rity 
in  the  use  of  the  term  “automatic  re¬ 
transmission”  as  applied  to  repeaters  and 
other  types  of  amateur  radio  stations. 
By  the  term  “automatic  retransmission”, 
we  mean  retransmitting  the  signals  of 
other  amateur  radio  stations  in  real  time 
or  very  near  real  time  where  the  trans¬ 
mitter  performing  the  retransmission  is 
actuated  solely  by  the  mere  presence  of 
a  received  signal  through  electrical  or 
electro-mechanical  means,  i.e.,  without 
any  direct,  positive  action  by  the  control 
operator  of  the  station  effecting  the  re¬ 
transmission.  The  only  types  of  amateur 
stations  which  may  automatically  re¬ 
transmit  signals  are  repeaters  and  auxil¬ 


iary  links  (which  are  limited  to  opera¬ 
tion  on  certain  frequencies),  and  cer¬ 
tain  remotely  controlled  stations.  Where 
the  transmitter  is  actuated  mftmmJiy  by 
direct,  positive  action  on  the  part  oi  its 
control  operator,  we  do  not  consider  such 
retransmission  as  being  automatic.  The 
Section  containing  definitions,  S  97.3, 
has  been  expanded  to  add  this  term  in 
order  to  minimize  possible  ambiguities  in 
the  statement  of  the  rules. 

4.  In  line  with  our  proposal,  we  are 
deleting  the  prohibition  of  crossband 
operation  of  repeater  stations.  These  re¬ 
vised  rules,  and  those  recently  adopted 
in  Docket  20073  to  delete  the  limitations 
on  interconnecting  repeater  stations, 
will  afford  amateurs  considerably  in¬ 
creased  fiexlbillty  in  the  operaticm  of 
such  stations.  Implementation  of  (U'oss- 
band  repeater  operation  will  require  no 
special  applications.  Revised  station  log 
entries  will,  however,  be  required  where 
additional  transmitters  are  added  on 
other  repeater  frequency  bands. 

5.  In  consideration  of  the  foregoing, 
the  Commission  finds  that  adoption  of 
rules  to  permit  crossband  cg)eration  of 
amateur  repeater  stations  is  in  the  pub¬ 
lic  interest,  convenience,  and  nece^ty. 
The  specific  rule  amendments  are  set 
forth  below. 

6.  Accordingly,  pursuant  to  authority 
contained  in  S^tlons  4(D  and  303 (r)  of 
the  Communications  Act  of  1934,  as 
amended,  it  is  ordered  That,  effective 
December  15,  1975,  Part  97  of  the  Com¬ 
mission’s  Rules  is  amended  as  shown 
below.  It  is  fwrther  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  303,  307,  Stat.,  as  tuaended,  1068, 
loea,  1083;  47  U3.C.  154.  303,  307) 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Adopted;  October  29, 1975, 

Released:  November  5, 1975. 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  97.3,  a  new  p>aragraph  (y)  is 
added  to  read  as  follows: 

§  97.3  Definitions. 

«  •  •  •  • 

(y)  Automatic  retransmission.  Re¬ 
transmission  of  slErnals  by  an  amateur 
radio  station  whereby  the  retransmitting 
station  is  actuated  solely  by  the  presence 
of  a  received  signal  through  electrical 
or  electro-mechanical  means,  i.e.,  with¬ 
out  any  direct,  positive  action  by  the  con¬ 
trol  operator. 

2.  §  97.111(c)  is  revised  to  read  as  fol¬ 
lows: 

§97.111  Operation  of  a  repeater  sta¬ 
tion. 

•  •  •  •  • 

(c)  A  repeater  station  may  concur¬ 
rently  receive  and  retransmit  amateur 
radio  signals  on  one  or  more  frequency 
bands  authorized  for  repeater  stations. 


but  may  not  concurrently  restransmit  on 
more  than  one  frequency  within  the  same 
band  except  when  specifically  approved 
by  the  CcHnmlssion.  A  repeater  station 
authorized  to  operate  in  conjimction 
with  one  or  more  auxiliary  link  stations 
for  relaying  radio  signals,  received  at 
another  location  (s).  to  the  repeater  sta¬ 
tion  may  utilize  input  (receiving)  fre¬ 
quencies  not  available  for  repeater  sta¬ 
tions,  provided  the  input  frequencies  to 
the  auxiliary  link  station(s)  are  in  fre¬ 
quency  bands  authorized  to  repeater 
stations. 

*  *  •  *  • 

3.  New  §  97.126  is  added  to  read  as 
follows: 

§  97.126  Retransmitting  radio  signals. 

No  amateur  radio  station,  except  a 
properly  licensed  repeater  station, 
auxiliary  link  station,  or  a  remotely  con¬ 
trolled  station  may  automatically  re¬ 
transmit  the  radio  signals  of  other  ama¬ 
teur  radio  stations.  A  remotely  controlled 
station,  other  than  a  remotely  controlled 
repeater  station  or  auxiliary  link  station, 
may  retransmit  only  the  radio  signals  of 
auxiliary  link  stations  shown  on  the  sta¬ 
tion  ssnstem  network  diagram. 

[PR  Doc.75-30745  Piled  ll-13-75;8;46  am] 

Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 
[Docket  No.  75-17;  Notice  1] 

PART  553 — RULEMAKING  PROCEDURES 
Initiation  of  Petition;  Correction 

On  S^tember  10,  1975,  a  notice  was 
published  amending  49  OFR  Part  553, 
Rulemaking  Procedures,  to  delete  cer¬ 
tain  provisions  of  the  regulation  Incor- 
ix>rated  in  a  new  Part  552,  Petitions  for 
Rulemaking,  Defect,  and  Noncompli¬ 
ance  Orders,  published  the  same  day  (40 
FR  42015).  Section  553.35(a)  refers  to 
“petitions  filed  under  §  553.31.”  However, 
the  provisions  of  §  553.31  are  now  in¬ 
corporated  in  49  CFR  Part  552.  As  a 
result,  the  notice  amending  Part  553 
should  have  Included  an  amendment  to 
S  553.35(a)  refiecting  this  change. 

Accordingly,  the  phrase  “petitions  filed 
imder  S  553.31”  in  paragraph  (a)  of 
$  553.35  is  changed  to  read  “petitions 
filed  under  Part  552  of  this  chapter.” 

Effective  date:  November  14,  1975.  Be¬ 
cause  this  amendment  clarifies  a  previ¬ 
ous  notice  and  Imposes  no  additional 
burden -on  any  person,  it  is  found  for 
good  cause  shown  that  an  immediate  ef¬ 
fective  date  Is  in  the  public  Interest. 

(Sec.  1)  19.  Pub.  Ii.  89-563,  80  Stat.  718  (15 
tJB.C.  1407);  delegation  of  authority  at  49 
CPB  1.51) 

Issued  on  November  10,  1975. 

James  B.  Gregory, 
Administrator. 
[FR  Doc.75-30755  Piled  11-13-75;  8;  45  am] 
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CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

[Docket  74-21;  Notice  3] 

PART  571— FEDERAL  MOTOR  VEHICLE 

SAFETY  STANDARDS 

Windshield  Zone  Intrusion;  Response  to 
Petitions  for  Reconsideration 

This  notice  responds  to  four  petitions 
for  reconsideration  of  the  notice  pub¬ 
lished  Jime  16,  1975  (40  FR  25462), 
which  established  a  new  Motor  Vehicle 
Safety  Standard  No.  219,  Windshield 
Zone  Intrusion,  49  CFR  571.219,  regulat¬ 
ing  the  intrusion  of  vehicle  parts  from 
outside  the  occupant  compartment  into  a 
defined  zone  in  front  of  the  windshield 
during  a  frontal  barrier  crash  test.  The 
National  Highway  Traffic  Safety  Admin¬ 
istration  (NHTSA)  hereby  amends 
Standard  No.  219  on  the  basis  of  the 
information  and  arguments  presented  by 
some  pf  the  petitioners. 

Petitions  for  reconsideration  were  re¬ 
ceived  from  the  Motor  Vehicle  Manu¬ 
facturers  Association  (MVMA),  General 
Motors,  Ford,  and  Jeep.  MVMA,  General 
Motors,  and  Ford  requested  substitution 
of  the  term  “dayight  opening”  for  “wind¬ 
shield  opening,”  and  General  Motors  and 
Jeep  requested  a  change  in  the  effective 
date  of  Standard  No.  219  from  Septem¬ 
ber  1, 1976  to  September  1, 1977.  In  addi¬ 
tion,  Jeep  requested  that  Standard  No. 
219  not  become  applicable  until  final  is¬ 
suance  of  Standard  No.  212,  Windshield 
Mounting.  49  CFR  571.212. 

The  NHTSA  has  determined  that  the 
petitions  of  MVMA,  General  Motors,  and 
Ford  requesting  substitution  of  the  term 
“daylight  opening”  for  “windshield  open¬ 
ing”  have  merit,  and  they  are  there¬ 
fore  granted.  These  petitioners  requested 
that  the  term  “windshield  opening”  be 
replaced  by  the  term  “daylight  opening”, 
which  is  defined  in  paragraph  2.3.12  of 
section  E,  Ground  Vehicle  Practice,  SAE 
Aerospace-Automotive  Drawing  Stand¬ 
ards,  September,  1963.  The  part  of  the 
windshield  below  the  daylight  opening  is 
protected  by  the  cowling  and  instrument 
panel.  There  is  little  likelihood  that  in 
a  frontal  crash  any  vehicle  component 
will  penetrate  the  cowling  and  instru¬ 
ment  panel  with  sufficient  force  to  pose 
a  threat  to  the  vehicle  occupants.  There¬ 
fore.  the  zone  intrusion  requirements  of 
Standard  No.  219  should  only  apply  to 
the  area  of  the  windshield  susceptible 
to  actual  penetration  by  vehicle  com¬ 
ponents  in  a  crash.  Accordingly,  the  term 
“windshield  opening"  as  it  is  used  in 
Standard  No.  219,  is  replaced  by  “day¬ 
light  opening.”  TTie  SAE  definition  of 
“daylight  opening”  has  been  slightly 
modified  to  reflect  the  particular  char¬ 
acteristics  of  Standard  No.  219. 


The  NHTSA  has  concluded  that  the 
petitions  of  General  Motors  and  Jeep 
requesting  a  change  in  the  effective  date 
of  Standard  No.  219  should  be  granted 
in  and  denied  in  part.  The  economic 
considerations  involved  in  coordinating 
the  effective  date  of  Standard  No.  219 
with  that  of  Standard  No.  212,  Wind¬ 
shield  Mounting,  justify  postponement 
of  the  effective  date  to  September  1, 
1977,  for  application  of  Standard  No.  219 
to  all  vehicles  except  passenger  cars. 
However,  tiie  effective  date  of  Septem¬ 
ber  1, 1976,  will  be  retained  for  passenger 
cars  because  of  their  greater  su- 
ceptibility  to  the  intrusion  of  vehicle 
parts  against  which  this  standard  is 
designed  to  protect.  This  postponement 
of  effective  dates  also  grants  in  part 
Jeep’s  petition  requesting  that  the 
applicability  of  Standard  No.  219  be 
postponed  until  final  issuance  of  Stand¬ 
ard  No.  212. 

In  consideration  of  the  foregoing, 

§  571.219  is  amended  by  revising  S4.,  S5., 
and  S6.1(d)  and  by  amending  S6.2  of 
Standard  No.  219,  Windshield  Zone  In¬ 
trusion,  to  read  as  follows: 

§571.219  Standard  No.  219;  Wind¬ 
shield  zone  intrusion. 

«  #  •  «  • 

54.  Definitions.  “Daylight  Opening” 
(DLO)  means  the  maximum  imob- 
structed  opening  through  the  glazing 
surface.  Including  reveal  or  garnish 
moldings  adjoining  the  surface,  as  meas¬ 
ured  parallel  to  the  outer  surface  of  the 
glazing  material. 

55.  Requirement.  When  the  vehicle 
traveling  longitudinally  forward  at  any 
speed  up  to  and  including  30  mph  im¬ 
pacts  a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  imder  the  conditions  of  S7,  no 
part  of  the  vehicle  outside  the  occupant 
compartment,  except  windshield  mold¬ 
ing  and  other  components  designed  to 
be  normally  in  contact  with  the  wind¬ 
shield.  shall  penetrate  the  protected 
zone  template,  affixed  according  to  S6, 
to  a  depth  of  more  than  one-quarter 
inch,  and  no  such  part  of  a  vehicle  shall 
penetrate  the  inner  surface  of  that  por¬ 
tion  of  the  windshield,  within  the  DLO, 
below  the  protected  zone  defined  in  S6. 

56.  Protected  zone  template. 

56.1  •  •  • 

(d)  The  lower  edge  of  the  protected 
zone  is  the  longitudinal  projection  onto 
the  outer  surface  of  the  windshield  of 
the  line  determined  in  S6.1  (c) . 

56.2  •  •  • 

(a)  The  outer  surface  of  the  windshield 
in  its  precrash  configuration. 

(b)  The  locus  of  points  3  inches  out¬ 
ward  along  perpendiculars  drawn  to 


each  point  on  the  outer  surface  of  the 
windshield. 

(c)  The  locus  of  lines  forming  a  45* 
angle  with  the  outer  siulace  of  the  wind¬ 
shield  at  each  point  along  the  top  and 
side  edges  of  the  outer  surface  of  the 
windshield  and  the  lower  edge  of  the 
protected  zone  determined  in  S6.1,  in 
the  plane  perpendicular  to  the  edge  at 
that  point. 

*  •  *  *  • 

Effective  date:  September  1,  1976,  for 
passenger  cars;  September  1,  1977,  for 
multipurpose  passenger  vehicles,  trucks, 
and  buses  with  a  GVWR  of  10,000  pounds 
or  less. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat. 
718  (15  U.S.C.  1392,  1407);  delegation  of  au¬ 
thority  at  49  CFR  1.51) 

Issued  on  November  10,  1975. 

James  B.  Gregory, 
Administrator. 

[PR  Doc.75-30756  PUed  ll-13-75;8:45  am] 


[Docket  No.  75-1;  Notice  3] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires  for  Passenger  Cars 

This  amendment  adds  certain  tire  size 
designations  to  49  CFR  571.109  (Federal 
Motor  Vehicle  Safety  Standard  No.  109) . 

Guidelines  were  published  in  the  Fed¬ 
eral  Register  on  October  5,  1968  (33  FR 
14964) ,  and  amended  August  13,  1974  (39 
FR  28980),  specifying  procedures  by 
which  routine  additions  could  be  made 
to  Appendix  A,  §  571.109.  Under  these 
guidelines  the  additions  become  effective 
December  15,  1975,  if  no  objections  are 
received.  If  objections  are  received,  rule- 
making  procedures  for  the  issuance  of 
motor  vehicle  safety  standards  (49  CFR 
Part  553)  are  followed. 

Accordingly,  Appendix  A  of  49  CFR 
§  571.109  is  amended,  subject  to  the  30- 
day  provision  indicated  above,  as  speci¬ 
fied  below. 

Effective  date:  December  15,  1975,  if 
objections  are  not  received. 

The  following  changes  are  made  to 
Appendix  A  of  §  571.109,  Standard  No. 
109;  New  Pneumatic  tires: 

Amendments  requested  by  the  Euro¬ 
pean  Tyre  and  Rim  Technical  Organi¬ 
sation: 

§  571.109  [Appendix  amended] 

A.  A  new  Table  I-BB,  “40  Series- 
Radial  Ply  Tires,  incorporating  the  fol¬ 
lowing  new  tire  size  designation  and  cor¬ 
responding  values,  is  added. 


Table  I-BB 


TIRE  LOAD  RATINGS,  TEST  RIMS,  MINIMUM  SIZE  FACTORS,  AND  SECTION  WIDTHS  FOR  “40  SERIES’’  RADIAL  PLY  TIRES 


Tire  size  designation  < 

Maximum  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (iwl) 

Test  rim  Minimum 

Bectioa 
width » 
(inches) 

16  18  20  22  24  26  28  30  32  34  36 

38 

40 

(inches)  (Inches) 

28S/40R15 . 

890  9f>0  1,010  1,070  1,  IM  1,170  1  1  970  1  390  1  300  1  410 

1,450 

1,490 

9H  34.60 

1L2I 

*  Tbeletters  "H,”  "8,”  or“V”  maybeincludedinany  tlreslzedesignationadjacent  ‘Actual  section  width  and  overall  width  shall  not  exceed  the  specified  eectioa 

to  the  “R.”  width' by  more  than  7  pet. 
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B.  A  new  Table  I-CC,  "  35  Series”  Radial  Ply  Tires,  incorporating  the  following  new  tire  size  designation  and  corre¬ 
sponding  values,  is  added. 


Table  I-CC 

TIRE  LOAD  RATTNOS,  TEST  RIMS,  MINIMUM  SUE  FACTORS,  AND  SECTION  WIDTHS  FOR  “36  SERIES”  RADIAL  PLY  TIRES 


tire  size  designation  i 

Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (psi) 

Test  rim 
width 
(inches) 

Minimum 
size  factor 
(inches) 

Section 
width  I 
(inches) 

16  18 

20  2224262830  32  3436 

38 

40 

345-35R15 . 

960  1,030 

1,090  1,150  1,210  1,270  1,320  1,370  1,420  1,470  1,520 

1,560 

1,610 

wyi 

34.59 

13.58 

I  Theletters“H,”“8,”or“V”inaybelncludedlnanytireslredesignatlonadjaccnt  ^Actual  section  width  and  overall  width  shall  not  exceed  the  specified  section 

to  the  “  R.”  ■width  by  more  than  7  pet. 

(Secs.  103,  119,  201  and  202,  Pub.  L.  89-563,  80  Stat.  718  (15  U.S.C.  1392,  1407,  1421  and  1422);  delegations  of  authority  at  49  CFR  1.51 
and  49  CFR  501.8). 


Issued  on  November  6,  1975. 


Motor  Vehicle  Programs. 
Robert  L.  Carter, 
Associate  Administrator, 


(FR  Doc.75-30562  Filed  ll-13-75;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 

Extension  of  Period  for  Replacing  Principal 
Residence  for  Purposes  of  Nonrecogni' 
tion  of  Gain  Under  Section  1034 

Notice  Is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revehue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele¬ 
gate.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (pref¬ 
erably  six  copies)  to  the  Commissioner 
of  Internal  Revenue,  Attention:  CCiLR:  - 
T,  Washington,  D.C.  20224,  by  Decem¬ 
ber  15,  1975.  Pursuant  to  26  CFR  601.- 
601(b),  designations  of  material  as  con¬ 
fidential  or  not  to  be  disclosed,  contained 
in  such  comments,  will  not  be  accepted. 
Thus,  persons  submitting  written  com¬ 
ments  shoLdd  not  include  therein  ma¬ 
terial  that  they  considei  to  be  confiden¬ 
tial  or  inappropriate  for  disclosure  to  the 
public.  It  will  be  presumed  by  the  Inter¬ 
nal  Revenue  Service  that  every  written 
comment  submitted  to  it  in  response  to 
this  notice  of  proposed  rule  making  is 
intended  by  the  person  submitting  it  to 
be  subject  in  its  entirety  to  public  in¬ 
spection  and  copying  in  accordance  with 
the  procedure  of  26  CFR  601.702(d)  (9). 
Any  person  submitting  written  com¬ 
ments  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  a  request,  in  writing,  to  the  Com¬ 
missioner  by  December  15,  1975.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing  be¬ 
fore  notice  of  the  hearing  has  been  filed 
with  the  OfiBce  of  the  Federal  Register. 
The  proposed  regulations  are  to  be  is¬ 
sued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 


of  the  Internal  Revenue  Code  of  1954 
(relating  to  the  nonrecognition  of  gain 
upon  the  sale  or  exchange  of  a  resi¬ 
dence)  in  order  to  conform  such  regula¬ 
tions  to  the  provisions  of  section  207  of 


the  Tax  Reduction  Act  of  1975  (89  Stat. 
32)  and  section  6(a)  of  the  Act  of  Janu¬ 
ary  2,  1975  (Pub.  L.  93-597,  88  Stat. 
1953) .  The  proposed  amendments  extend 
the  time  periods  which  are  taken  into 
consideration  in  determining  whether  a 
taxpayer  who  disposes  of  his  principal 
residence  after  December  31,  1974,  and 
acquires  another  principal  residence 
shall  defer  the  recognition  of  gain  upon 
the  sale  or  exchange  of  the  former  resi¬ 
dence.  The  proposed  amendments  also 
eliminate,  for  the  period  after  June  30, 
1973,  the  requirement  that  members  of 
the  U.S.  Armed  Forces  seive  during  an 
induction  period  in  order  to  qualify  for 
special  treatment  under  section  1034(h) . 

Under  certain  provisions  of  proposed 
§  1.1034-1  (b),  (c),  (d),  (g),  and  (h), 
the  period  within  which  the  taxpayer 
must  purchase  and  use  a  new  principal 
residence  in  order  to  qualify  for  non¬ 
recognition  of  gain  upon  the  sale  of  his 
former  principal  residence  begins  18 
months  prior  to  tlie  date  of  the  sale  of 
the  former  residence  and  ends  18  months 
after  that  date.  If  the  taxpayer  con¬ 
structs  a  new  principal  residence,  gain 
will  not  be  recognized  if  the  construction 
begins  not  later  than  18  months  after 
the  date  of  the  sale  of  the  former  resi¬ 
dence  and  the  taxpayer  uses  the  new 
residence  within  two  years  after  the  date 
of  the  sale.  Only  those  construction  costs 
which  are  attributable  to  the  period  be¬ 
ginning  18  months  before  the  date  of 
the  sale  and  ending  two  years  after  the 
date  of  the  sale  are  taken  into  account 
under  §  1.1034-1  (b)  (7) .  The  proposed 
amendments  also  permit  nonrecognition 
of  gain  on  only  one  sale  within  an  18 
month  period. 

For  sales  of  residences  prior  to  Jan¬ 
uary  1,  1975,  each  period  of  18  months 
described  above  is  one  year,  and  each 
period  of  two  years  is  18  months. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  imder  sec¬ 
tion  1034  of  the  Internal  Revenue  Code 
of  1954  to  section  207  of  the  Tax  Reduc¬ 
tion  Act  of  1975  (89  Stat.  32)  and  section 
6(a)  of  the  Act  of  January  2,  1975  (Pub. 
L.  93-597,  88  Stat.  1953) ,  such  regula¬ 
tions  are  amended  as  follows: 


§  1.1034  Statutory  provisions;  sale  or 
exchange  of  residence. 

Sec.  1084  Sale  or  exchange  of  residence — 
(a)  Non-recognition  of  gain.  If  property  (in 
this  section  called  "old  residence”)  used  by 


the  taxpayw  as  his  principal  residence  -is 
sold  by  him  after  December  31,  1953,  and, 
within  a  period  beginning  18  months  before 
the  date  of  such  sale  and  ending  18  months 
after  such  date,  property  (in  this  section 
called  “new  residence”)  is  purchased  and 
used  by  the  taxpayer  as  his  principal  resi¬ 
dence,  gain  (if  any)  from  such  sale  shall 
be  recognized  only  to  the  extent  that  the 
taxpayer’s  adjusted  sale  price  (as  defined 
in  subsection  (b) )  of  the  old  residence  ex¬ 
ceeds  the  taxpayer’s  cost  of  pitrchaslng  ti  e 
new  residence. 

•  •  *  •  * 

(c)  Rules  for  application  of  section.  *  *  • 

(4)  If  the  taxpayer,  during  the  period  de¬ 
scribed  in  subsection  (a),  purchases  more 
than  one  residence  which  is  used  by  him 
as  his  principal  residence  at  some  time  within 
18  months  after  the  date  of  the  sale  of 
the  old  residence,  only  the  last  of  such  resi¬ 
dences  so  used  by  him  after  the  date  of 
such  sale  shall  constitute  the  new  residence. 

(5)  In  the  case  of  a  new  residence  the 
construction  of  which  was  commenced  by 
the  taxpayer  before  the  expiration  of  18 
months  after  the  date  of  the  sale  of  the  old 
resWence,  the  period  specified  in  subsection 
(a) ,  and  the  18  months  referred  to  in  para¬ 
graph  (4)  of  this  subsection,  shall  be  treated 
as  including  a  period  of  2  years  beginning 
with  the  date  of  the  sale  of  the  old  resi¬ 
dence. 

(d)  Limitation.  Subsection  (a)  shall  not 
apply  with  respect  to  the  sale  of  the  taxpay¬ 
er’s  residence  if  within  18  months  before 
the  date  of  such  sale  the  taxpayer  sold  at 
a  gain  other  property  used  by  him  as  his 
principal  residence,  and  any  part  of  such 
gain  was  not  recognized  by  reason  of  sub¬ 
section  (a)  of  section  112(n)  of  the  Internal 
Revenue  Code  of  1939. 

•  •  •  •  • 

(h)  Members  of  Armed  Forces.  ’The  run¬ 
ning  of  any  period  of  time  specified  in  sub¬ 
section  (a)  or  (c)  (other  than  the  18  months 
referred  to  in  subsection  (c)  (4) )  shall  be 
suspended  during  any  time  that  the  taxpayer 
(or  his  spouse  if  the  old  residence  and  the 
new  residence  are  each  used  by  the  taxpayer 
and  his  spouse  as  their  principal  residence) 
serves  on  extended  active  duty  with  the 
Armed  Forces  of  the  United  States  after  the 
date  of  the  sale  of  the  old  residence  except 
that  any  such  period  of  time  as  so  suspended 
shall  not  extend  beyond  the  date  4  years 
after ,the  date  of  the  sale  of  the  old  residence. 
For  purposes  of  this  subsection,  the  term 
“extended  active  duty”  means  any  period  cf 
active  duty  piursuant  to  a  call  or  order  to 
such  duty  for  a  p^iod  in  excess  of  90  days 
or  for  an  indefinite  period. 

•  •  •  •  • 

(Sec.  1034  as  amended  by  sec.  46(b) ,  Techni¬ 
cal  Amendments  Act  1958  (72  Stat.  1642); 
sec.  206(b)(4),  Rev.  Act  1964  (78  Stat.  40)  : 
sec.  6(a),  Act  of  Jan.  2,  1975  (Pub.  Law  93- 
597,  88  Stat.  1953) ;  sec.  207,  'Tax  Reduction 
Act  1975  (89  Stat.  32)  ] 

Par.  2.  Section  1.1034-1  is  amended  by 
revising  paragraphs  (b)(7),  (c)(1),  (4) 
(il)  and  (iii),  (d)(1),  (g)  (1)  and  (4) 
and  (h)  (2)  (il) ,  Hiese  amended  provi¬ 
sions  read  as  follows: 


Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula¬ 
tions  (26  CJFR  Part  1)  under  section  1034 


Paragraph  1.  Section  1.1034  is  amended 
by  revising  paragraphs  (a) ,  (c)  (4)  and 
(5),  (d),  and  (h)  of  section  1034  and 
by  revising  the  historical  note.  These 
amended  provisions  read  as  follows: 
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§  1.1034—1  Sale  or  exchange  of  resi¬ 
dence. 

•  •  •  •  * 

(b)  Definitions.  •  •  • 

(7)  “Cost  of  purchasing  the  new  res¬ 
idence”  means  the  total  of  all  amounts 
which  are  attributable  to  the  acquisi¬ 
tion,  construction,  reconstruction,  and 
improvements  constituting  capital  ex¬ 
penditures,  made  during  the  period  be¬ 
ginning  18  months  (one  year  in  the  case 
of  a  sale  of  an  old  residence  prior  to 
January  1,  1975)  before  the  date  of  sale 
of  the  old  residence  and  ending  either 
(i)  18  months  (one  year  in  the  case  of 
a  sale  of  an  old  residence  prior  to  Jan¬ 
uary  1,  1975)  after  such  date  in  the 
case  of  a  new  residence  purchased  but 
not  constructed  by  the  taxpayer,  or  (ii) 
two  years  (18  months  in  the  case  of  a 
sale  of  an  old  residence  prior  to  Jan¬ 
uary  1,  1975)  after  such  date  in  the  case 
of  a  new  residence  the  construction  of 
which  was  commenced  by  the  taxpayer 
before  the  expiration  of  18  months  (one 
year  in  the  case  of  a  sale  of  an  old  resi¬ 
dence  prior  to  January  1,  1975)  after 
such  date  (section  1034  (a),  (c)(2)  and 

(c)  (5) ;  for  detailed  explanation,  see  par¬ 
agraph  (c)  (4)  of  this  section;  for  special 
rule  applicable  in  some  cases  to  husband 
and  wife,  see  paragraph  (f)  of  this  sec¬ 
tion;  see  also  paragraph  (b)  (9)  of  this 
section  for  definition  of  “purchase”) . 

•  •  *  *  * 

(c)  Rules  for  application  of  section 
1034 — (1)  General  rule;  limitations  on 
applicability.  Gain  realized  from  the  sale 
(after  December  31,  1953)  of  an  old 
residence  will  be  recognized  only  to  the 
extent  that  the  taxpayer’s  adjusted  sales 
price  of  the  old  residence  exceeds  the 
taxpayer’s  cost  of  purchasing  the  new 
residence,  provided  that  the  taxpayer 
either  (i)  within  a  period  beginning  18 
months  (one  year  in  the  case  of  a  sale 
of  an  old  residence  prior  to  January  1, 
1975)  before  the  date  of  such  sale  and 
ending  18  months  (one  year  in  the  case 
of  a  sale  of  an  old  residence  prior  to 
January  1,  1975)  after  such  date  pur¬ 
chases  property  and  uses  it  as  his  princi¬ 
pal  residence,  or  (ii)  within  a  period  be¬ 
ginning  18  months  (one  year  in  the  case 
of  a  sale  of  an  old  residence  prior  to 
January  1,  1975)  before  the  date  of  such 
sale  and  ending  two  years  (18  months  in 
the  case  of  a  sale  of  an  old  residence 
prior  to  January  1, 1975r)  after  such  date 
uses  as  his  principal  residence  a  new 
residence  the  construction  of  which  was 
commenced  by  him  at  any  time  before 
the  expiration  of  18  months  (one  year  in 
the  cdse  of  a  sale  of  an  old  residence 
prior  to  January  1,  1975)  after  the  date 
of  the  sale  of  the  old  residence  (section 
1034(a)  and  (c)  (5) ;  for  detailed  expla¬ 
nation  of  use  as  “principal  residence” 
see  subparagraph  (3)  of  this  paragraph) . 
The  rule  stated  in  the  preceding  sentence 
applies  to  a  new  residence  purchased  by 
the  taxpayer  before  the  date  of  sale  of 
the  old  residence  provided  the  new  resi¬ 
dence  is  still  owned  by  him  on  such  date 
(section  1034(c)  (3)).  Whether  the  con¬ 
struction  of  a  new  residence  was  com¬ 
menced  by  the  taxpayer  before  the  ex¬ 


piration  of  18  months  (one  year  in  the 
case  of  sale  of  an  old  residence  prior  to 
January  1«  1975)  after  the  date  of  the 
sale  of  the  old  residence  will  depend  upon 
the  facts  and  circumstances  of  each  csise. 
Section  1034  is  not  applicable  to  the  sale 
of  a  residence  If  within  the  previous  18 
months  (previous  year  in  the  case  of  a 
sale  of  an  old  residence  prior  to  Janu¬ 
ary  1,  1975)  the  taxpayer  made  another 
sale  of  residential  property  on  which 
gain  was  realized  but  not  recognized 
(section  1034(d)).  For  further  details 
concerning  limitations  on  the  applica¬ 
tion  of  section  1034,  see  paragraph  (d) 
of  this  section. 

***** 

(4)  Cost  of  purchasing  new  resi¬ 
dence.  *  *  * 

(ii)  The  taxpayer’s  cost  of  purchasing 
the  new  residence  includes  only  so  much 
of  such  cost  as  is  attributable  to  acqui¬ 
sition,  construction,  reconstruction,  or 
improvements  made  within  the  period  of 
three  years  or  42  months  (two  years  or 
30  months  in  the  case  of  a  sale  of  an  old 
residence  prior  to  January  1,  1975),  as 
the  case  may  be,  in  which  the  purchase 
and  use  of  the  new  residence  must  be 
made  in  order  to  have  gain  on  the  sale  of 
the  old  residence  not  recognized  under 
this  section.  Thus,  if  the  construction  of 
the  new  residence  is  begun  three  years 
before  the  date  of  sale  of  the  old  resi¬ 
dence  and  completed  on  the  date  of  sale 
of  the  old  residence,  only  that  portion  of 
the  cost  which  is  attributable  to  the  last 
18  months  (last  year  in  the  case  of  a  sale 
of  an  old  residence  prior  to  January  1, 
1975)  of  such  construction  constitutes 
the  taxpayer’s  cost  of  purchasing  the  new 
residence,  for  purposes  of  section  1034, 
Furthermore,  the  taxpayer’s  cost  of  pur¬ 
chasing  the  new  residence  includes  only 
such  amounts  as  are  properly  charge¬ 
able  to  capital  account  rather  than  to 
current  expense.  As  to  what  constitutes 
capital  expenditures,  see  section  263. 

(iii)  The  provisions  of  this  subpara¬ 
graph  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  M  began  the  construction  of  a 
new  residence  on  January  16,  1974,  and  com¬ 
pleted  it  on  October  14,  1974.  The  cost  of 
$45,000  was  incurred  ratably  over  the  9- 
month  period  of  construction.  On  December 
14,  1975,  M  sold  his  old  residence  and 
realized  a  gain.  In  determining  the  extent  to 
which  the  realized  gain  is  not  to  be  recog¬ 
nized  under  section  1034,  M’s  cost  of  con¬ 
structing  the  new  residence  shall  include 
only  the  $20,000  which  was  attributable  to 
the  June  15-October  14,  1974,  period  (4 
months  at  $5,000).  The  $25,000  balance  of 
the  cost  of  constructing  the  new  residence 
was  not  attributable  to  the  period  begin¬ 
ning  18  months  before  the  date  of  the  sale 
of  the  old  residence  and  ending  two  years 
after  such  date  and,  under  section  1034,  is 
not  properly  a  part  of  M’s  cost  of  construct¬ 
ing  the  new  residence. 

(d)  Limitations  on  application  of  sec¬ 
tion  1034.  (1)  If  a  residence  is  purchased 
by  the  taxpayer  prior  to  the  date  of  the 
sale  of  the  old  residence,  the  purchased 
residence  shall,  in  no  event,  be  treated 
as  a  new  residence  If  such  purchased 
residence  is  sold  or  otherwise  disposed  of 


by  him  prior  to  the  date  of  the  sale  of 
the  old  residence  (section  1034(c)(3)). 

And,  if  the  taxpayer,  during  the  period 
within  which  the  purchase  and  use  of 
the  new  residence  must  be  made  In  order 
to  have  any  gain  on  the  sale  of  the  old 
residence  not  recognized  under  this  sec¬ 
tion,  purchases  more  than  one  property 
which  is  used  by  him  as  his  principal  res¬ 
idence  during  the  18  months  (or  two 
years  in  the  case  of  the  construction  of 
the  new  residence)  succeeding  the  date 
of  the  sale  of  the  old  residence,  only  the 
last  of  such  properties  shall  be  consid¬ 
ered  a  new  residence  (section  1034(c) 

(4) ) .  In  the  case  of  a  sale  of  an  old  resi¬ 
dence  prior  to  January  1, 1975,  the  period 
of  18  months  (or  two  years)  referred  to 
in  the  preceding  sentence  shall  be  one 
year  (or  18  months) .  If  within  18  months 
(one  year  in  the  case  of  a  sale  of  an  old 
residence  prior  to  January  1,  1975)  be¬ 
fore  the  date  of  the  sale  of  the  old  resi¬ 
dence,  the  taxpayer  sold  Other  property 
used  by  him  as  his  principal  residence  at 
a  gain,  and  any  part  of  such  gain  was  not 
recognized  under  this  section  or  section 
112(n)  of  the  Internal  Revenue  Code  of 
1939,  this  section  shall  not  apply  with 
respect  to  the  sale  of  the  old  residence 
(section  1034(d)). 

•  •  *  •  • 

(g)  Members  of  Armed  Forces.  (1)  Sec¬ 
tion  1034(h)  provides  a  special  rule  for 
members  of  the  Armed  Forces  with  re¬ 
spect  to  the  period  after  the  sale  of  the 
old  residence  within  which  the  acquisi¬ 
tion  of  a  new  residence  may  result  in  a 
non-recognition  of  gain  on  such  sale. 
The  running  of  the  period  of  18  months 
(one  year  in  the  case  of  a  sale  of  an  old 
residence  prior  to  January  1, 1975)  after 
the  sale  of  the  old  residence  in  the  case 
of  the  purchase  of  a  new  residence,  or 
the  period  of  two  years  (18  months  in 
the  case  of  a  sale  of  an  old  residence 
prior  to  January  1,  1975)  after  such  sale 
in  the  case  of  the  construction  of  a  new 
residence,  is  suspended  during  any  time 
that  the  taxpayer  serves  on  extended 
active  duty  with  the  Armed  Forces  of 
the  United  States.  (This  paragraph  ap¬ 
plies  to  time  served  on  extended  active 
duty  prior  to  July  1,  1973,  only  If  such 
extended  active  duty  occurred  during  an 
Induction  period  as  defined  in  section 
112(c)  (5)  as  In  effect  prior  to  July  1, 
1973.)  However,  in  no  event  may  such 
suspension  extend  for  more  than  four 
years  after  the  date  of  the  sale  of  the 
old  residence  the  period  within  which 
the  purchase  or  construction  of  a  new 
residence  may  result  in  a  nonrecognition 
of  gain.  For  example,  if  the  taxpayer  is 
on  extended  active  duty  with  the  Army 
from  January  1,  1975,  to  June  30,  1976, 
and  if  he  sold  his  old  residence  on  Janu¬ 
ary  10,  1975,  the  latest  date  on  which 
the  taxpayer  may  use  a  new  residence 
constructed  by  him  and  have  any  part 
of  the  gain  on  the  sale  of  his  old  resi¬ 
dence  not  recognized  under  this  section  is 
June  30, 1978  (the  date  two  years  follow¬ 
ing  the  taxpayer’s  termination  of  active 
duty).  However,  If  this  taxpayer  were 
on  extended  active  duty  with  the  Army 
from  January  1,  1975,  to  December  31, 
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1978,  the  latest  date  on  which  he  might 
use  a  new  residence  constructed  by  him 
and  have  any  part  of  the  gain  on  the 
sale  of  his  old  residence  not  recognized 
under  this  section  would  be  January  10, 
1979  (the  date  four  years  following  the 
date  of  the  sale  of  the  old  residence) . 

•  «  *  *  * 

(4)  The  running  of  the  period  of  18 
months  (or  two  years)  after  the  date  of 
sale  of  the  old  residence  referred  to  in 
section  1034(c)  (4)  and  in  paragraph  (d) 
of  this  section  is  not  suspended.  The  rxm- 
ning  of  the  18-month  period  prior  to  the 
date  of  the  sale  of  the  old  residence  with¬ 
in  which  the  new  residence  may  be  pur¬ 
chased  in  order  to  have  gain,  on  the  sale 
of  the  old  residence  not  recc^nized  under 
this  section  is  also  not  suspended.  In  the 
case  of  a  sale  of  an  old  residence  prior 
to  January  1,  1975,  the  periods  of  18 
months  (or  two  years)  referred  to  in 
each  of  the  two  preceding  sentences  shall 
be  one  year  (or  18  months) . 

«  «  ♦  «  * 

(h)  Special  rules  for  involuntary  con¬ 
versions.  •  •  * 

(2)  Election  to  treat  condemnation  of 
personal  residence  os  sale.  *  *  • 

(ii)  If  the  taxpayer  elects  to  be  gov¬ 
erned  by  the  provisions  of  section  1034, 
section  1033  will  have  no  application. 
Thus,  a  taxpayer  who  elects  under  sec¬ 
tion  1034(1)  (2)  to  treat  the  seizure, 
requisition,  or  condemnation  of  his  prin¬ 
cipal  residence  (but  not  the  destruction) , 
or  the  sale  or  exchange  of  such  residence 
under  threat  or  imminence  thereof,  as  a 
sale  for  the  purposes  of  section  1034  must 
satisfy  the  requirements  of  section  1034 
and  this  section.  For  example,  under  sec¬ 
tion  1034  a  taxpayer  generally  must  re¬ 
place  his  old  residence  with  a  new  resi¬ 
dence  which  he  uses  as  his  principal  resi¬ 
dence,  within  a  period  beginning  18 
months  (one  year  in  the  case  of  a  sale  of 
an  old  residence  prior  to  January  1, 1975) 
before  the  date  of  disposition  of  his  old 
residence,  and  ending  18  months  (one 
year  in  the  case  of  a  sale  of  an  old  resi¬ 
dence  prior  to  January  1,  1975)  after 
such  date.  However,  in  the  case  of  a  new 
residence  the  construction  of  which  was 
commenced  by  the  taxpayer  within  such 
period,  the  replacement  period  shall  not 
expire  until  2  years  (18  months  in  the 
case  of  a  sale  of  an  old  residence  prior 
to  January  1,  1975)  after  the  date  of 
disposition  of  the  old  residence. 

•  •  «  *  * 
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[  26  CFR  "art  31  ] 
EMPLOYMENT  TAXES 

Invalid  and  Questionable  Withholding 

Exemption  Certificates;  Public  Hearing 

Proposed  regulations  imder  sections 
3401  and  3402  of  the  Internal  Revenue 
Code  of  1954,  relating  to  withholding 
exemption  certificates,  appear  in  this 
issue  of  the  Federal  Register  (40  FR 
53037) . 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 


on  December  19,  1975,  beginning  at  10 
a.m.,  e.s.t.,  in  the  George  S.  Boutwell 
Auditorium,  Seventh  Floor,  1400  Corri¬ 
dor,  Intenial  Revenue  Building,  1111 
Constitution  Avenue,  NW.,  Washington, 

D  C.  20224. 

The  rules  of  5  601.601(a)(3)  of  the 
“Statement  of  Procedural  Rules”  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di¬ 
rected  to  the  Commissioner  of  Internal 
Revenue,  Attention;  CC:LR:T,  Wash¬ 
ington,  D.C.  20224,  or  by  telephoning 
(Washington,  D.C.)  202-964-3935.  Un¬ 
der  such  5  601.601(a)(3)  persons  who 
submit  written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making,  and  who  de¬ 
sire  to  present  oral  comments  at  the 
hearing  on  such  proposed  regulations, 
should  submit  an  outline  of  the  com¬ 
ments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject  by  December  12,  1975.  Such  out¬ 
lines  should  be  submitted  to  the  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  CC;LR;T,  Washington,  D.C. 
20224.  Under  5  601.601(a)(3)  (26  CFR 
Part  601)  each  speaker  will  be  limited  to 
10  minutes  for  an  oral  presentation  ex¬ 
clusive  of  time  consumed  by  questions 
from  the  panel  for  the  Government  and 
answers  thereto. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies  of 
this  agenda  will  be  available  free  of 
charge  at  the  hearing  and  information 
with  respect  to  its  contents  may  be  ob¬ 
tained  on  December  18,  1975,  by  tele¬ 
phoning  (Washington,  D.C.)  202-9*64- 
3935. 

James  F.  Dring, 
Director,  Legislation  and 

Regulations  Division. 
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[26  CFR  Part  31] 

INVALID  AND  QUESTIONABLE 
WITHHOLDING  EXEMPTION  CERTIFICATES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In¬ 
ternal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele¬ 
gate.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer¬ 
ably  six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  December  15, 
1975.  Pursuant  to  26  CFR  601.601(b), 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
persons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  in¬ 
appropriate  for  disclosure  to  the  public. 
It  will  be  presumed  by  the  Internal  Reve¬ 


nue  Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rule  making  is  intended  by 
the  person  submitting  it  to  be  subject  in 
its  entirety  to  public  inspection  and 
copying  in  accordance  with  the  proce¬ 
dures  of  26  CFR  601.702(d)  (9) .  Any  per¬ 
son  submitting  written  comments  who 
desires  an  opportunity  to  comment  orally 
at  the  public  hearing  which  will  be  held 
on  these  proposed  regulations  should 
submit  a  request,  in  writing,  to  the  Com¬ 
missioner  by  December  12,  1975.  Notice 
of  the  time,  place,  and  date  of  the  public 
hearing  and  other  details  relating  there¬ 
to  is  published  simultaneously  herewith. 
The  proposed  regulations  are  to  be  is¬ 
sued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Ejnployment  Tax 
Regulations  (26  CFR  Part  31)  under  sec¬ 
tions  3401  and  3402  of  the  Internal  Reve¬ 
nue  Code  of  1954  in  order  to  provide  pro¬ 
cedures  for  employers  who  receive  invalid 
or  questionable  employee’s  withholding 
exemption  certificates  (Forms  W-4  and 
W-4E).  The  amendments  contained  in 
this  document  apply  only  with  respect  to 
withholding  exemption  certificates  re¬ 
ceived  by  the  employer  after  the  date 
which  is  30  days  after  the  date  of  pub¬ 
lication  of  final  regulations  on  this  sub¬ 
ject. 

The  proposed  amendments  provide 
that  a  withholding  exemption  certificate 
which  has  been  altered  or  one  which  the 
employee  clearly  indicates  to  be  false  by 
a  written  or’ oral  statement  to  the  em¬ 
ployer  on  the  date  on  which  the  employee 
submits  the  certificate  Is  invalid.  The 
employer  must  consider  such  a  certificate 
to  be  a  nullity  for  purposes  of  computing 
withholding;  the  employer  must  inform 
the  employee  that  the  certificate  is  in¬ 
valid  and,  unless  a  prior  certificate  is  in 
effect  with  respect  to  such  employee,  re¬ 
quest  another  certificate  from  the  em¬ 
ployee.  If  the  employee  fails  to  comply 
with  the  employer’s  request,  the  em¬ 
ployer  must  promptly  report  the  matter 
to  the  district  director.  If  the  employer 
has  any  doubt  as  to  whether  a  particular 
certificate  is  invalid,  he  must  treat  the 
certificate  as  a  questionable  certificate 
and  comply  with  the  Instructions  relat¬ 
ing  to  questionable  certificates. 

The  proposed  amendments  provide 
that  a  withholding  exemption  certificate 
is  a  questionable  certificate  if  the  em¬ 
ployer  has  reason  to  believe  that  the 
nvunber  of  withholding  exemptions 
claimed  on  the  certificate  is  excessive  or 
that  any  statement  on  the  Form  W-4E 
is  not  true.  The  employer  who  receives 
a  questionable  certificate  is  required  to 
submit  to  the  district  director  a  copy  of 
the  questionable  certificate  together 
with  an  explanation  of  why  he  believes 
that  it  is  questionable.  Prior  to  receipt 
of  instructions  from  the  district  director, 
the  employer  must  withhold  on  the  basis 
of  the  statements  made  in  the  question- 
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able  certificate.  If  the  district  director 
finds  that  a  withholding  exemption  cer¬ 
tificate  contains  any  false  statement  and 
60  advises  the  employer,  the  employer 
shall  thereafter  treat  the  certificate  as 
a  nullity. 

Proposed  Amendments  to  the  Regula¬ 
tions 

In  order  to  provide  procedures  for  em¬ 
ployers  who  receive  invalid  or  question¬ 
able  employee’s  withholding  exemption 
certificates,  the  Employment  Tax  Regu¬ 
lations  imder  sections  3401  and  3402  of 
the  Internal  Revenue  Code  of  1954  are 
amended,  effective  with  respect  to  with¬ 
holding  exemption  certificates  received 
by  the  employer  after  the  date  which  is 
30  days  after  the  date  of  publication  of 
final  regulations  on  this  subject,  as  fol¬ 
lows: 

Paragraph  1.  Section  31.3401(e) -1  is 
amended  by  deleting  paragraph  (b)  and 
by  revising  paragraph  (c)  and  redesign¬ 
ating  paragraph  (c)  as  paragraph  (b). 
This  revised  and  redesignated  provision 
reads  as  follows: 

§  31.3401(e)— 1  Number  of  withholding 
exemptions  claimed. 

«  «  *  •  • 

(b)  As  to  the  number  of  withholding 
exemptions  to  which  an  employee  is  en¬ 
titled,  see  8  31.3402(f)  (1)-1.  For  rules 
relating  to  invalid  and  questionable 
withholding  exemption  certificates,  see 
§  31.3402(f)  (2)-l(e). 

Par.  2.  Section  31.3402(f)  (2)-l  is 
amended  by  adding  a  new  paragraph  (e) 
at  the  end  thereof.  This  added  provision 
reads  as  follows: 

§  31.3402(f)  (2)— 1  Withholding  exemp¬ 
tion  certificates. 

•  #  •  •  • 

(e)  Invalid  and  questionable  with¬ 
holding  exemption  certificates — (1)  In¬ 
valid  certificates.  Any  withholding  ex¬ 
emption  certificate  which  has  been  al¬ 
tered  is  invalid;  see  8  31.3402(f)  (5) -1. 
Any  withholding  exemption  certificate 
which  the  employee  clearly  indicates  to 
be  false  by  a  written  or  oral  statement 
made  by  him  to  the  employer  on  the  date 
on  which  the  employee  submits  such 
certificate  to  the  employer  is  Invalid.  If 
an  employer  receives  an  Invalid  with¬ 
holding  exemption  certificate,  he  shall 
consider  it  a  nullity  for  purposes  of  com¬ 
puting  withholding;  he  shall  inform  the 
employee  who  submitted  the  certificate 
that  it  is  invalid,  and  shall  request  an¬ 
other  withholding  exemption  certificate 
from  such  employee  unless  a  prior  cer¬ 
tificate  is  in  effect  with  respect  to  such 
employee.  If  the  employee  who  submitted 
the  invalid  certificate  fails  to  comply 
with  the  employer’s  request,  the  em¬ 
ployer  shall  promptly  report  the  matter 
to  the  district  director.  If  the  employer 
has  any  doubt  as  to  whether  a  withhold¬ 
ing  exemption  certificate  is  invalid,  he 
shall  treat  such  certificate  as  a  question¬ 
able  certificate  and  comply  with  the  pro¬ 
visions  of  paragraph  (e)  (2)  of  this 
section. 


(2)  Questionable  certificates.  If  at  any 
time  the  emplosrer  has  reason  to  believe 
that  the  number  of  wifhholdbig  exemp¬ 
tions  claimed  by  an  employee  on  a  with¬ 
holding  exemption  certificate  is  greater 
than  the  number  to  which  such  employee 
is  entitled  or  that  any  statement  made 
on  a  withholding  exemption  certificate 
on  Form  W-4S  is  false  (see  8  31.3402 
(n)-l),  such  withholding  exemption 
certificate  is  a  questionable  certificate. 
The  employer  shah  iwomptly  submit  to 
the  district  director  a  copy  of  any  ques¬ 
tionable  certificate  together  with  an  ex¬ 
planation  of  why  he  believes  that  it  is 
questionable.  Prior  to  receipt  of  instruc¬ 
tions  from  the  district  director,  the  em¬ 
ployer  shall  withhold  on  the  basis  of  the 
statements  made  in  such  certificate.  If 
the  district  director  finds  that  a  with¬ 
holding  exemption  certificate  contains 
any  false  stat^ents  and  so  advises  the 
employer,  the  employer  shall  thereafter 
treat  the  certificate  as  a  nullity. 

(3)  Effective  date.  This  paragraph  ap¬ 
plies  only  with  respect  to  withholding 
exemption  certificates  received  by  the 
employer  after  I  date  which  is  30  days 
after  the  date  of  publication  of  final  reg¬ 
ulations  on  this  subject). 

Par.  3.  Section  31.3402(f)  (5) -1  is 
amended  to  read  as  follows; 

§  31.3402(f)  (5)— 1  Form  and  contents 
of  withholding  exemption  certificate. 

(a)  Forms  W-4  and  W-4E  are  the 
forms  prescribed  for  the  withholding 
exemption  certificate  required  to  be  filed 
under  section  3402(f)(2).  Form  W-4  is 
the  form  to  be  used  unless  the  employee 
desires,  in  accordance  with  the  provi¬ 
sions  of  §  31.3402(f)  (2)-l,  to  use  a  with¬ 
holding  exemption  certificate  which 
contains  the  statements  described  in 
§  31.3402(n)-l,  in  which  case  Form  W- 
4E  is  the  form  to  be  used.  A  withholding 
exemption  certificate  shall  be  prepared 
in  accordance  with  the  instructions  and 
regulations  applicable  thereto,  and 
shall  set  forth  fully  and  clearly  the  data 
therein  called  for.  Blank  copies  of 
Forms  W-4  and  W-4E  will  he  supplied 
employers  upon  request  to  the  district 
director.  In  lieu  of  the  prescrilied  form, 
employers  may  prepare  and  use  a  form 
the  provisions  of  which  are  identical 
with  those  of  tiie  prescribed  form. 

(b)  A  Form  W-4  or  W-4E  which  has 
been  altered  does  not  meet  the  require¬ 
ments  of  sectlcm  3402(f)  (5)  or  this  sec¬ 
tion  and  is  invalid.  For  purposes  of 
§  31.3402(f)  (2)-l(e)(l)  and  this  para¬ 
graph,  any  addition  to,  deletion  from, 
or  material  defacing  of  the  prescribed 
exemption  certificate  is  an  alteration. 

Par.  4.  Section  31.3402  (n)-l  is  amend¬ 
ed  by  adding  a  sentence  immediately  be¬ 
fore  example  (1)  to  read  as  follows: 

§  31.3402  (n)—l  Employees  incurring  no 
income  tax  liability. 

*  •  •  See  8  31.3402(f)  (2)-l(e)  for 
rules  relating  to  invalid  and  question¬ 
able  withholding  exemption  certificates. 
•  •  •  •  • 

(FR  Doc.75-30997  Piled  11-13-76:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  1060, 1061. 1068, 1069, 
1076] 

[Docket  Nos.  AO-178-A33,  etc.] 

MILK  IN  THE  MINNEAPOLIS-ST.  PAUL  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Recommended  Decision  and  Op¬ 
portunity  To  File  Written  Exceptions  on 
Proposed  Amendments  to  Tentative  Mar- 
ketii^  Agreements  and  to  Orders;  Cor¬ 
rection 

In  FR  Doc.  75-28832  appearing  at  page 
50392  in  the  Federal  Register  of 
Wednesday,  October  29,  1975,  §  1076.2 
appearing  on  page  50428  is  corrected  by 
adding  to  the  list  of  South  Dakota  coun¬ 
ties  the  counties  of  Brookings  and  Deuel. 

Dated:  November  10, 1975. 

Donald  E.  Wilkinson, 
Administrator. 

[FR  Doc.75-30726  Filed  ll-13-75;8:45  am] 


[  7  CFR  Part  1096  ] 

[Docket  No.  AO-257-A26] 

MILK  IN  THE  NORTHERN  LOUISIANA 
MARKETING  AREA 

Notice  of  Extension  of  Time  for  Filing  Ex¬ 
ceptions  to  the  Recommended  Decision 
on  Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  to  Order 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Northern. 
Louisiana  marketing  area  which  was  is¬ 
sued  October  22,  1975  (40  FR  50076)  is 
hereby  extended  to  December  1,  1975. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Signed  at  Washington,  D.C.,  on:  No¬ 
vember  11,  1975. 

William  H.  Walker,  m. 
Deputy  Administrator 
Program  Operations. 
[FR  Doc.76-30789  FUed  11-13-75:8:45  am] 


Agricultural  Stabilization  and  Conservation 
Service 

[7  CFR  Part  793] 

RULE  OF  FRACTIONS 
Proposed  Change  In  Rounding  of  Fractions 

In  order  to  utilize  the  automatic 
rounding  feature  of  modem  desk  calcu¬ 
lators,  the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  proposes 
to  change  its  basic  rule  of  fractions  con¬ 
tained  in  7  C!FR  Part  793.  The  proposed 
rule  would  require  the  rounding  upward 
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of  all  fractions  of  0.5  and  greater.  The 
present  rule  requires  the  rounding  up¬ 
ward  of  fractions  greater  than  0.5. 

Electronic  calculators  generally  con¬ 
tain  a  feature  which  automatically  drops 
fractional  digits  of  49  or  less  and  roimds 
fractional  digits  of  50  or  more  beyond 
the  required  niunber  of  decimal  places. 
The  use  of  these  calcxilators  is  becoming 
widespread  in  ASCS  offices.  The  proposed 
change  in  the  rounding  of  fractions 
would  facilitate  the  computation  of  pro¬ 
gram  payments  and  other  mathematical 
determinations  required  in  the  adminis¬ 
tration  of  programs  under  Title  7  of  the 
Code  of  Federal  Regulations. 

Comments  on  this  proposal  may  be 
submitted  in  writing  to  the  Director,  Pro¬ 
gram  Operations  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  not  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  between  8:15  a.m.  and  4:45  p.m., 
Monday  through  Friday,  at  the  Office  of 
the  Director,  Room  3629,  South  Building, 
14th  Street  and  Independence  Avenue, 
Washington,  D.C. 

The  following  proposed  reissuance  of 
Part  793  deletes  reference  to  “wheat 
marketing  certificates”  in  conformity 
with  the  Agriculture  and  Consumer  Pro¬ 
tection  Act  of  1973  (87  Stat.  226) : 

793.1  Applicability. 

793.2  Basic  rule  of  fractions. 

793.3  Payments  to  producers. 

Authoeitt:  Sec.  4,  49  Stat.  164,  16  U.S.C. 
590d;  sec.  160).  79  Stat.  1190,  16  U.S.C.  690p 
(1):  sec.  106(e),  79  Stat.  1188,  as  amended, 
7  U.S.C.  1441  note:  sec.  602(q),  79  Stat.  1210, 
7  U.S.C.  1838(q):  sec.  376,  62  Stat.  66,  as 
amended,  7  U.S.C.  1376;  sec.  379J,  76  Stat. 
630,  7  U.S.C.  1379J:  sec.  103(d),  79  Stat.  1194, 
7.  U.S.C.  1444(d):  sec.  203(g),  79  Stat.  13,  40 
U.S.C.  App.  A:  secs.  4  and  6,  62  Stat.  1070, 
16  U.S.C.  714  b  and  c:  sec.  401,  63  Stat.  1064, 
7  U.S.C.  1421:  sec.  706,  68  Stat.  912,  7  U.S.C 
1786:  sec.  403,  61  Stat.  932,  7  U.S.C.  1163. 

§  793.1  Applicability. 

This  part  is  applicable  to  the  acreage 
allotment  and  marketing  quota  pro¬ 
grams  and  to  all  other  programs  set 
forth  in  this  Title  7  administered  by  the 
Agricultural  Stabilization  and  Conser¬ 
vation  Service  under  which  price  sup¬ 
port  is  extended  or  payments  are  made 
to  farmers,  except  that  it  does  not  ap¬ 
ply  to  the  pricing  and  sales  of  agricul¬ 
tural  commodities  and  it  does  not  apply 
to  the  determination  of  acreage  when 
a  different  rule  is  specifically  provided 
in  Part  718  of  this  chapter. 

§  793.2  Basic  rule  of  fractions. 

In  making  mathematical  determina¬ 
tions  all  computations  shall  be  carried  to 
two  decimal  places  beyond  the  required 
number  of  decimal  places  as  specified  in 
the  regulations  governing  each  program. 
In  rotinding,  fractional  digits  of  49  or  less 
beyond  the  required  number  of  decimal 
places  shall  be  dropped;  if  the  fractional 
digits  beyond  the  required  munber  of 
decimal  places  are  50  or  more,  the  figure 


at  the  last  required  decimal  place  shall 
be  increased  by  “1”  as  follows: 


Required  decimal  Computation  Result 


Whole  numbers . 6.49  (or  less) .  6 

6.50  (or  more) .  7 

Tenths .  7.649  (or  less) .  7. 6 

7.650  (or  more) .  7.7 

Hundredths .  8.8449  (or  less) .  8. 84 

8.8450  (or  more) .  8.85 

Thousandths .  9.63449  (or  less) .  9.634 

9.63450  (or  more)... .  9.635 

10  thDUsandlhs .  10.993149  (or  less) .  10,9931 

10.993150  (or  more) .  10,9932 


§  793.3  Payments  to  producers. 

Notwithstanding  any  other  provision 
of  this  part,  if  due  to  the  rounding  of 
fractions  the  sum  of  the  payments  dis¬ 
tributed  among  producers  does  not  equal 
the  total  amoimt  earned  under  the  pro¬ 
gram,  the  payments  shall  be  adjusted  in 
order  that  the  sum  thereof  will  equal 
such  total  amount. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  7, 1975. 

E.  J.  Person, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[PR  Doc.75-30793  Filed  11-13-75:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  GFR  Part  8  ] 

[Docket  No.  75N-0329] 

PROVISIONALLY  LISTED  COLOR 
ADDITIVES 

Proposed  Postponement  of  Closing  Dates 

The  Commissioner  of  Pood  and  Drugs 
on  his  own  initiative  is  proposing  to  post¬ 
pone  the  closing  date  for  the  use  of  pro¬ 
visionally  listed  color  additives  until 
September  30,  1976.  Conwnents  must  be 
received  by  December  5, 1975. 

Under  Title  II  of  the  Color  Additive 
Amendments  of  1960  (sec.  203(a)(2), 
Pub.  L.  86-618,  74  Stat.  404  (21  U.S.C.  376 
note) )  and  under  authority  delegated  to 
him  (21  CFR  2.120) ,  the  Commissioner  is 
authorized  to  postpone  the  closing  date 
of  a  provisional  listing  of  a  color  additive 
on  his  own  Initiative  or  upon  the  appli¬ 
cation  of  an  Interested  person.  Section 
203(d)  (1)  of  Title  n  requires  promulga¬ 
tion,  Insofar  as  practical,  of  a  current 
listing  of  color  additives  and  the  particu¬ 
lar  uses  thereof  deemed  provisionally 
listed. 

The  current  closing  date  was  estab¬ 
lished  by  a  regulation  published  hi  the 
Federal  Register  of  April  4,  1975  (40 
FR  15087),  as  “December  31,  1975,  or 
until  a  new  closing  date  is  established.” 
The  Commissioner  finds  that,  in  his 
judgment,  postponing  the  closing  date 
until  September  30,  1976,  is  consistent 
with  the  objective  of  carrying  to  comple¬ 
tion,  in  good  faith  and  as  soon  as 
reasonably  practicable,  the  scientific  in¬ 
vestigations  necessary  for  making  a 
determination  as  to  listing  these  color 
additives  under  section  706  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.  Review  of 


the  data  submitted  to  establish  whether 
these  color  additives  may  be  listed  imder 
section  706  of  the  act  Is  imderway,  and 
a  final  determination  for  many  of  the 
provisionally  listed  color  additives  is  ex¬ 
pected  to  be  completed  prior  to  Septem¬ 
ber  30,  1976.  If  appropriate,  the  closing 
date  will  be  further  postponed  for 
individual  color  additives  for  which  a 
final  determination  on  listing  cannot  be 
made  by  that  time. 

Nothing  in  this  proposed  action  affects 
the  Commissioner’s  authority  under  the 
transitional  provisions  of  the  Color  Ad¬ 
ditive  Amendments  of  1960  to  terminate 
a  closing  date,  terminate  a  listing,  or  im¬ 
pose  restrictions  with  respect  to  a  specific 
color  additive  on  the  provisional  list. 

The  final  regulation  is  proposed  to  be 
made  effective  upon  publication  so  as  to 
permit  the  uninterrupted  use  of  the 
affected  color  additives. 

The  Commissioner  has  reviewed  the 
proposed  regulation  and  has  found  no 
major  inflation  impact  as  defined  in 
Executive  Order  11821,  OMB  Circular  A- 
107,  and  Interim  guidelines  Issued  April  1, 

1975,  by  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare.  The  proposed  regu¬ 
lation  would  simply  continue  current 
practices  and  consequently  would  have 
no  economic  impact. 

The  Commissioner  has  also  reviewed 
the  proposed  regulation  pursuant  to  21 
CFR  Part  6  and  concludes  that  it  will  not 
significantly  affect  the  quality  of  the  hu¬ 
man  environment.  The  proposed  regula¬ 
tion  would  simply  continue  current  prac¬ 
tices  for  a  short  period  of  time  and  con¬ 
sequently  would  have  no  significant 
environmental  impact. 

Because  of  the  necessity  of  reviewing 
comments  and  issuing  a  final  regulation 
by  December  31,  1975,  comments  must 
be  received  by  December  5, 1975. 

§  8.501  [.Amended] 

Therefore,  under  the  transitional  pro¬ 
visions  accompanying  the  Color  Addi¬ 
tive  Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  203 
(a)  (2),  (d)  (1),  Title  H,  Pub.  L.  86-618; 
74  Stat.  404-405  (21  U.S.C.  376  note)) 
and  under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
that  Part  8  be  amended  in  §  8.501  Provi¬ 
sional  lists  of  color  additives  by  changing 
the  closing  dates  for  the  color  additives 
listed  in  paragraphs  (a),  (b),  (c),  (e), 
(f),  and  (g)  to  read  “September  30, 

1976. ” 

Interested  persons  may  submit  to  the 
Hearing  Clerk,  Pood  and  Drug  Adminis¬ 
tration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
regarding  this  proposal.  To  be  consid¬ 
ered,  comments  must  be  received  by  the 
Hearing  Clerk  by  December  5, 1975.  Com¬ 
ments  delivered  In  person  to  the  Pood 
and  Drug  Administration,  Rm.  6819,  200 
C  St.  SW.,  Washington,  DC  20201,  shall 
be  considered  as  received  by  the  Hearing 
Clerk  on  the  date  on  which  they  are 
logged  in  at  Rm.  6819.  Comments  should 
be  filed  preferably  in  qulntupllcate  and 
identified  with  the  Hearing  Clerk  docket 
number  foimd  In  brackets  In  the  head¬ 
ing  of  this  document.  Received  comments 
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may  be  seen  In  the  ofBce  of  the  Hearing 
Clerk  during  working  hours,  Monday 
through  Friday. 

It  is  hereby  certified  that  the  economic 
and  infiationary  impact  of  this  proposed 
regulation  have  been  carefully  evaluated 
In  accordance  with  Executive  Order 
11821. 

Dated:  November  12, 1975. 

Sah  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.75-31013  Filed  11-13-75:9:22  am] 


[21  CFR  Parts  610,640] 

[Docket  No.  76N-0316] 

WHOLE  BLOOD  AND  RED  BLOOD  CELLS 

Label  Statement  to  Distinguish  Volunteer 
From  Paid  Blood  Donors 

The  Commissioner  of  Food  and  Drugs 
is  proposing  to  amend  the  biologies 
regulations  to  require  that  hcensed  and 
imlicensed  whole  blood  and  red  blood 
cells  bear  (1)  a  stat^ent  distinguish¬ 
ing  blood  from  volunteer  donors  and 
blood  from  paid  donors,  and  (2)  a  warn¬ 
ing  that  blood  collected'  fr(Hn  paid 
donors  is  associated  with  a  higher  risk 
of  transmitting  hepatitis  than  blood 
from  volunteer  donors.  Interested  per¬ 
sons  have  imtil  January  13,  1975. 

In  March  1972,  the  President  called 
upon  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  (DHEW)  to  make  an 
Intensive  study  about,  and  to  recommend 
a  plan  for,  developing  a  safe,  fast,  and 
efficient  national  blood  collection  and 
distribution  system.  Subsequently,  a 
DHEW  task  force,  appointed  by  the  As¬ 
sistant  Secretary  of  Health,  Identified 
the  major  probl^  areas  in  the  existing 
blood  collection  and  distribution  system 
and  made  recommendations  that  were 
incorporated  into  a  National  Blood 
Policy  published  in  the  Federal  Register 
of  March  8,  1974  (39  FR  9326) . 

The  history  and  development  of  the 
National  BloM  Policy  is  set  forth  in  the 
Secretary’s  response  to  the  implemen¬ 
tation  plan,  which  was  published  in  the 
Federal  Register  of  September  10,  1974 
(39  FR  32702). 

The  National  Blood  Policy  established 
four  goals  designed  to  correct  deficien¬ 
cies  in  the  present  system.  One  of  these 
goals  was  to  improve  the  quality  of  na¬ 
tional  supply  of  blood  and  blood  prod¬ 
ucts.  The  National  Blood  Policy  recog¬ 
nizes  that  reliance  upon  commercial 
sources  of  blood  and  blood  components 
for  transfusion  therapy  has  contributed 
to  a  significantly  disproportionate  inci¬ 
dence  of  hepiatitis,  since  such  blood  is 
often  collected  from  sectors  of  society 
in  which  transmissible  hepatitis  is  more 
prevalent.  For  this  reason,  the  National 
Blood  Policy  encourages  efforts  to  bring 
into  being  an  all-volimtary  blood  dona¬ 
tion  system  and  to  eliminate  commercial¬ 
ism  in  the  acquisition  of  whole  blood  and 
whole  blood  components.  It  should  be 
noted  that  the  goal  of  an  all-volimtary 
bl(X)d  donation  system  was  not  first  pro¬ 
posed  in  the  National  Blood  Policy.  For 


over  25  years  numerous  health-related 
organizatiems  have  been  committed  to 
encouraging  a  voluntary  Mood  donation 
S3^tem,  which  would  increase  the  quan¬ 
tity  and  quality  of  the  national  supply  of 
blood  and  blood  products.  In  adciition, 
three  major  organizations  dedicated  to 
the  development  of  high  standards  of 
donor  protection  and  blood  transfusion 
therapy — the  American  Association  of 
Blood  Banks,  the  American  Red  Cross, 
and  the  Council  of  Community  Blo<xi 
Centers — ^have  fully  endorsed  the  Na¬ 
tional  Blood  Policy’s  goal  to  bring  into 
being  an  all -voluntary  blood  donation 
system  in  the  acquisition  of  blood  for 
transfusion  therapy. 

In  response  to  the  National  Blood 
Policy,  the  private  sector  proposed  the 
creation  of  the  American  Blood  Com¬ 
mission,  an  amalgam  of  lay  and  profes¬ 
sional  organizations,  representing  the 
American  Federation  of  Labor-Congress 
of  Industrial  Organizations,  American 
Association  of  Blood  Banks,  American 
Heart  Association,  American  Hospital 
Association,  American  Medical  Associa¬ 
tion,  American  National  Red  Ch'oss, 
American  Society  of  Clinical  Patholo¬ 
gists,  Blue  Cross  Association,  College  of 
American  Pathologists,  Council  of  Com¬ 
munity  Blood  Centers,  Chamber  of  Com¬ 
merce  of  the  United  States,  National 
Hemophilia  Foundation,  Pharmaceu¬ 
tical  Manufacturers  Association,  and 
others  pledged  to  achieve  the  goals  of 
the  National  Blood  Policy.  The  American 
Blood  Commission  held  its  Inaugural 
convention  in  April  1975  and  has  labored 
diligently  to  implement  the  objectives  of 
the  National  Blood  Policy.  ’The  Commis¬ 
sion  also  gave  its  support  to  the  imple¬ 
mentation  of  an  all-volimtary  blood  do¬ 
nation  system  to  improve  the  quality  of 
the  national  supply  of  blood  and  blood 
products.  Accomplishment  of  this  goal  is 
expected  to  reduce  the  risk  of  trans¬ 
mitting  viral  hepatitis,  type  B,  follow¬ 
ing  transfusion  therapy. 

Viral  hepatitis,  type  B,  is  a  disease 
marked  by  acute  liver  dysfunction  with 
malaise,  anorexia,  nausea  and  vomiting, 
enlargement  of  the  liver  and  jaimdice, 
usually  self -limited  in  course  but  some¬ 
times  leading  to  chronic  liver  disease  and 
death.  ’The  disease  may  be  transmitted  to 
patients  by  transfusion  of  blood,  plasma, 
or  serum  infected  with  hepatitis  B  virus. 
Hepatitis  B  surface  Antigen  (HBsAg)  is 
a  component  on  the  surface  of  the  virus, 
and  detection  of  HBsAg  in  blood,  plasma, 
or  serum  is  a  valid  indication  of  the 
presence  of  hepatitis  B  virus.  To  reduce 
the  risk  of  transmitting  viral  hepatitis, 
tsrpe  B,  Food  and  Drug  Administration 
has  required,  imder  { 610.40  (21  CFR 
610.40),  that  each  donation  of  human 
blood,  plasma,  or  serum  to  be  used  in 
preparing  a  biological  product  be  tested 
for  the  presence  of  HBsAg.  Section  610.41 
(21  CI^^  610.41)  requires  that  those 
units  found  to  be  positive  for  HBsAg 
cannot  be  used  for  manufacturing  in¬ 
jectable  biological  products,  including 
whole  blood  and  red  blood  cells  for  trans¬ 
fusion,  and  donors  who  have  tested  posi¬ 
tive  may  not  serve  as  donors  for  any 
such  products.  Although  there  has  been 


a  continuing  evolution  of  methodology 
towards  more  sensitive  methods  of  de¬ 
tecting  HBsAg,  the  most  sensitive  meth¬ 
ods  presently  available  and  that  required 
by  §  610.40  (methods  of  third  generation 
sensitivity) ,  still  do  not  detect  the  lowest 
level  of  HBsAg  in  blood.  Accordingly,  the 
risk  of  transmitting  viral  hepatitis,  type 
B,  has  been  reduced  but  not  eliminated. 

’The  Commissioner  is  proposing  label¬ 
ing  requirements  for  Whole  Blood 
(Human)  and  Red  Blood  CeUs  (Human) 
that  would  distinguish  blood  from  volim- 
teer  donors  and  blood  from  paid  doners. 
’The  Commissioner  concludes  that  the 
proposed  labeling  requirements  will  pro¬ 
mote  the  use  of  blood  from  donors  from 
sectors  of  society  in  which  transmissi¬ 
ble  viral  hepatitis,  type  B,  is  less  preva¬ 
lent,  thereby  reducing  the  risk  of  hepa¬ 
titis  associated  with  transfusion  therapy. 

’This  finding  Is  supported  by  the  pub¬ 
lished  data  indicating  that  blcKxl  from 
donors  from  commercial  bl(X>d  banks  is 
more  likely  to  contain  HBsAg  than  blood 
from  volunteer  donors  and  that  the  in¬ 
cidence  of  posttransfusion  hepatitis  is 
significantly  greater  in  recipients  of 
blood  from  paid  donors  than  from  recipi¬ 
ents  of  blood  from  volimteer  donors. 
’These  data  have  been  developed  in  vari¬ 
ous  statistical  approaches.  Four  of  the 
main  forms  in  which  the  data  have  been 
developed  are  set  forth  below. 

A.  Incidence  of  posttransfusion  hepati¬ 
tis  from  use  of  HBsAg  untested  blood. 
’The  risk  of  transmitting  posttransfusion 
hepatitis  from  use  of  HBsAg  imtested 
blood  from  paid  donors  has  been  shown 
to  be  significantly  greater  than  the  risk 
from  use  of  HBsAg  untested  blood  from 
volimteer  donors.  In  a  study  conducted  in 
New  Jersey,  350  cases  of  hepatitis  were 
observed  in  recipients  of  183,312  paid 
donor  units  (Ref.  15) .  In  contrast,  signifi¬ 
cantly  fewer  cases  (217)  were  observed  in 
recipients  of  twice  as  many  volimteer 
blood  units  (Ref.  15).  The  results  of  this 
study  are  that  the  risk  of  transmitting 
posttransfusion  hepatitis  from  use  of 
HBcAg  untested  blood  from  paid  donors 
is  3.2  times  greater  than  the  risk  from 
use  of  HBsAg  untested  blood  from  volun¬ 
teer  donors.  Similarly,  in  a  study  at  the 
National  Institute.s  of  Health,  42  of  85 
(57  percent)  prospectively  followed  pa¬ 
tients  who  received  HBaAg  untested 
blood  from  paid  donors  during  cardio¬ 
vascular  surgery  developed  posttrans¬ 
fusion  hepatitis.  In  contrast,  none  of  the 
patients  who  received  HB^Ag  untested 
blood  from  volunteer  donors  developed 
posttransfusion  hepatitis  (Ref.  6) .  Other 
published  studies  indicate  that  there  is  a 
3-  to  10-fold  greater  risk  of  posttrans¬ 
fusion  hepatitis  in  recipients  of  HBsAg 
untested  blood  from  paid  donors  than  in 
recipients  of  HBsAg  untested  blood  from 
volunteer  donors  (Refs.  1,  2,  3,  5,  7,  8, 
and  9). 

The  results  of  these  studies  are  not 
surprising  in  light  of  the  published  data 
resulting  from  HB^Ag  testing  of  blood 
from  paid  donors  and  volimteer  donors. 

B.  Prevalence  of  HBsAg  in  donor  blood. 
’The  prevalence  of  donor  blood  found  re¬ 
active  for  HB.Ag  is  significantly  greater 
in  blood  from  paid  donors  than  in  blood 
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from  volvmteer  donors.  In  one  study, 
48,502  units  of  blood  from  paid  donors 
were  tested  for  HB„Ag  and  685  units 
were  foimd  reactive.  In  contrast,  83,196 
units  of  blood  from  vol\mteer  donors 
were  tested  and  only  182  units  were 
found  reactive  (Ref.  15).  The  results  of 
this  study  indicate  that  the  prevalence 
of  HB„Ag  in  blood  from  paid  donors  is 

6.4  times  greater  than  in  blood  from 
volunteer  donors.  In  a  study  conducted 
in  New  York  City,  involving  2,306  imits 
of  blood  from  paid  donors  and  89,536 
imits  of  blood  from  volimteer  donors,  the 
prevalence  of  HB„Ag  in  blood  from  paid 
donors  was  12  times  greater  than  in 
blood  from  volimteer  donors  (Ref.  9) . 

C.  Incidence  of  posttransfusion  hepa¬ 
titis  from  use  of  HBsAg  tested  blood. 
The  incidence  of  posttransfusion  hepa¬ 
titis  from  use  of  blood  found  nonreactive 
to  HB^Ag  after  testing  has  been  shown 
to  be  significantly  greater  from  use  of 
blood  from  paid  donors  than  from  use  of 
blood  from  volunteer  donors.  In  a  study 
conducted  in  1972-73,  involving  39,462 
units  of  blood  from  paid  donors  and 
278,171  units  of  blood  from  volunteer 
donors,  it  was  demonstrated  that  al¬ 
though  aU  blood  units  were  tested  and 
found  nonreactive  for  HB,.Ag,  the  risk 
of  transmitting  posttransfusion  hepatitis 
from  use  of  blood  from  paid  donors  was 

2.4  times  greater  than  t^  risk  from  use 
of  blood  from  volunteer  blood  donors 
(Ref.  15). 

In  a  more  recent  study  conducted  in 
1974,  6  cases  of  hepatitis  were  found  in 
101  recipients  of  233  units  of  blood  from 
paid  donors.  In  contrast,  only  1  case  of 
hepatitis  w^  found  in  364  recipients  of 
1 ,066  units  of  blood  from  volunteer  don¬ 
ors.  This  study  further  establishes  that 
the  risk  of  transmitting  posttransfusion 
hepatitis  from  use  of  blood  from  paid 
donors  is  significantly  higher  than  the 
risk  frwn  volimteer  blood  donors.  In  this 
study,  the  single  case  of  posttransfusion 
hepatitis  in  the  recipients  of  blood  from 
volunteer  donors  and  one  of  the  six  cases 
of  posttransfusion  hepatitis  in  recipients 
of  blood  from  paid  donors,  were  caused 
by  hepatitis  B  virus.  The  remaining  five 
cases  of  posttransfusion  hepatitis  result¬ 
ing  from  use  of  blood  from  paid  donors 
were  caused  by  some  other  as  yet  uniden¬ 
tified  agent  (Ref.  15) .  Other  studies  dem¬ 
onstrate  that  the  high  posttransfusion 
hepatitis  rl^  associated  with  blood  from 
paid  donors  has  persisted  despite  optimal 
HBsAg  testing  (Refs.  13,  14,  and  15). 

The  most  ccHnpelllng  evidence  of  the 
relationship  between  the  risk  of  trans¬ 
mitting  hepatitis  and  the  donation  of 
paid,  as  opposed  to  volunteer,  blood  is 
that  data  showing  a  marked  decrease  of 
posttransfusion  hepatitis  in  studies 
where  the  paid  donor  has  been  eliminated 
as  a  source  of  blood.  •' 

D.  Incidence  of  posttransfusion  hepa¬ 
titis  after  eliminating  use  of  blood  from 
paid  donors.  The  incidence  of  posttrans¬ 
fusion  hepatitis  has  been  shown  to  de¬ 
crease  significantly  bm  blood  from  paid 
donors  for  transfusida  therapy  is  re¬ 
placed  with  blood  from  volunteer  donors. 
In  a  study  conducted  at  the  Hines  Vet¬ 


erans  Administration  Hospital,  Chicago, 
Hi,  20.8  percent  of  transfused  patients 
developed  posttransfusion  hepatitis  from 
1968-70,  when  92  percent  of  the  hospital 
blood  supply  was  obtained  from  i>aid 
donors.  However,  the  incidence  of  hepa¬ 
titis  decreased  by  62  percent,  to  a  rate 
of  7.9  percent  of  transfused  patients, 
when  96  percent  of  the  hospital’s  blood 
supply  was  obtained  from  volunteer  don¬ 
ors  (Ref.  12).  Similarly,  in  New  Jersey, 
when  the  proportion  of  blood  obtained 
from  paid  donors  decreased  from  31  per¬ 
cent  in  1970  to  9.0  percent  in  1973,  the 
number  of  overt  cases  of  posttransfusion 
hepatitis  during  this  period  decreased 
correspondingly  from  424  (one  per  117 
transfused  patients)  in  1970  to  159  (one 
per  284  transfused  patients)  in  1973.  In 
addition,  during  1961-70  and  1971-73, 
the  rate  of  fatalities  resulting  from  post¬ 
transfusion  hepatitis  decreased  from 
12.9  percent  to  7.2  percent,  respectively. 

The  published  studies  demonstrate 
that  blood  collected  from  paid  donors 
and  blood  from  volunteer  donors  are  dls- 
tlnguLshable  in  terms  of  a  potential  haz¬ 
ard  and  that  elimination  of  Uood  from 
paid  donors  would  have  a  greater  impact 
cm  the  incidence  posttransfusion  hepa¬ 

titis  than  any  other  available  measure, 
including  HBsAg  testing.  The  high  post¬ 
transfusion  hepatitis  rl^  associated  with 
blood  from  paid  donors  is  not  due  to  the 
exchange  of  money  between  blood  bank 
and  blood  donor.  Rather,  it  is  because 
paid  donors  in  many  parts  of  the  country 
come  from  sectors  of  society  In  which 
transmissible  hepatitis  is  particularly 
prevalent.  Published  epidemiologic  stud¬ 
ies  demonstrate  a  striking  Inverse  cor¬ 
relation  between  rates  of  HBsAg  and  an¬ 
tibody  prevalences  and  sodo-economle 
level.  That  is,  high  rates  of  HB&Ag  infec¬ 
tion  are  more  common  in  i>ald  dcmors  in 
the  lower  socio-economic  level  (Refs.  9, 
16,  17,  and  18) .  A  number  of  the  studies 
cited  above  demonstrate  that  posttrans¬ 
fusion  hepatitis  may  be  caused  by  hepa¬ 
titis  B  virus,  as  well  as  by  scxne  other  as 
yet  unidentified  agent(s)  for  wUch  there 
is  no  practical  testing  method.  The  other 
agent  (s),  like  hepatitis  B  virus,  i4H>ear8 
to  be  more  common  in  paid  donors 
in  volunteer  donors.  At  the  present  time, 
the  only  available  means  for  reducing 
the  risk  of  posttransfusion  hepatitis  due 
to  the  unidentified  agent(s)  Is  the  elimi¬ 
nation  of  blood  from  paid  donors. 

The  (Commissioner’s  proposal  to  re¬ 
quire  affirmative  disclosure  as  to  the 
source  of  whole  blood  and  red  blood  c^ 
is  supported  by  the  law  applicable  to 
these  products. 

Blood  and  blood  components  are  bio¬ 
logical  products  subject  to  regulation 
pursuant  to  sectlcm  351  of  the  Public 
Health  Service  Act  (42  UB.C.  262)  and 
are  also  drugs  as  defined  in  section  201 
(g)  (1)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(g)(1)). 

Since  blood  and  blood  components  are 
drugs,  they  must  meet  all  statutory  re¬ 
quirements  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  and  are  subject  to  the 
full  extent  of  regulation  pursuant  to  all 
provisions  of  the  act. 


The  proposed  regulations  require  that 
the  labeling  for  licensed  and  unlicensed 
whole  blood  and  red  blood  cells  distin¬ 
guishes  between  paid  and  volunteer  don¬ 
ors  as  the  source  of  the  blood  and  that 
the  labels  carry  a  warning  regarding  the 
higher  risks  of  transmitting  hepatitis 
from  use  of  blood  from  paid  donors.  As 
has  been  shown,  this  liiformation  is  a 
material  fact  about  the  quality  of  the 
blood  and  the  potential  adverse  conse¬ 
quences  of  its  use.  Failure  to  reveal  this 
fact  would  render  the  labeling  mislead¬ 
ing  within  the  meaning  of  section  201  (n) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  misbranded  within  the  meaning 
of  section  502(a)  which  provides  that  a 
drug  is  misbranded  if  its  labeling  is  false 
or  misleading  in  any  particular.  Also,  sec¬ 
tion  502(f)  of  the  act  requires  adequate 
directions  for  use  and  adequate  warn¬ 
ings.  Blood  from  paid  donors  carries  a 
greater  risk  of  transmitting  hepatitis 
than  blood  from  volunteer  donors,  and  a 
lab^  statement  is  necessary  to  provide 
physicians  adequate  and  clear  warnings 
to  be  (m  sufficient  notice  of  this  fact. 

The  jurisdiction  of  the  act  is  not  lim¬ 
ited  to  situations  where  the  drug  Itself 
has  been,  or  is  to  be.  Introduced  into  in¬ 
terstate  commerce.  Consistent  with  sec¬ 
tion  201(g)(1)(D)  of  the  act,  if  one  of 
the  drug’s  essential  components  such  as 
the  antlcoagulent  solution  has  moved  In 
Interstate  commerce,  the  entire  drug  is 
subject  to  the  re(iulrements  of  the  act 
and  the  FDA  may  regulate  the  final  drug 
product.  United  States  v.  40  Cases  *  *  * 
Pinocchio  Brand  •  •  •  Pure  Olive  OH.  289 
F.2d  343  (C.A.  2,  1961) ,  cert  denied  368 
U.S.  831;  United  States  v.  39  Cases  •  •  • 
Michigan  Brand  Korleen  Tablets,  192  F. 
Supp.  51  (EJ).  Mich.,  1961),  aff’d.  sub 
nom.,*  United  States  v.  Detroit  Vital 
Foods.  330  F.2d  78  (CJL  6.  1964),  cert. 
denied  379  UB,  832;  Palmer  v.  United 
States.  340  P.2d  48  (CA.  5,  1964) ,  cert, 
denied  382  n.S.  903. 

AH  l^ood  and  Uood  components  that 
are  offered  tor  sale  In  Interstate  com- 
m«Te  are  also  sid>jeet  to  section  351  of 
the  Publle  Health  Service  Act.  All  manu¬ 
facturers  must  have  a  license  that  has 
been  Issued  upon  a  showing  that  the 
manufacturing  establishment  and  its 
products  meet  afi  applicable  standards, 
mrescribed  in  the  biologies  regulations, 
designed  to  ensure  the  continued  safety, 
purity,  and  potency  of  the  Uood. 

Pursuant  to  section  351  (d)  of  the  Pub¬ 
lic  Health  Service  Act,  r^rulatlons  may 
be  prcHUulgated  to  assure  proper  labeling 
for  many  biological  product^  including 
licensed  blood  products  such  as  Whole 
Blood  (Human)  and  Red  Blood  CTeUs 
(Human).  These  proposed  labeling  re¬ 
quirements  are  authorized  by  this  provi¬ 
sion  of  the  act. 

In  addition,  section  351  (b)  of  the  Pub¬ 
lic  Health  Service  Act  prohibits  the  false 
labeling  or  marking  of  any  package  or 
container  of  any  biological  product, 
such  as  Whole  Blood  (Human)  and 
Red  Blood  (Dells  (Human).  The  false 
labeling  i»:ovlslons  of  both  acts  were  de¬ 
signed  to  accomplish  substcmtlally  the 
same  result,  and  the  Commissioner  con- 
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eludes  that  they  shoiild  be  so  interpreted 
and  applied.  Significantly,  section  351 
(b)  contains  no  interstate  commerce  re¬ 
quirement.  It  applies  to  all  blood,  whether 
or  not  it  has  moved  or  is  offered  for  sale 
in  interstate  commerce.  United  States  v. 
Calise.  217  P.  Supp.  705  (S.D.  N.Y.,  1962) , 
and  United  States  v.  Steinschreiber,  218 
P.  Supp.  426  (S.D.  N.Y.,  1962),  219  P. 
Supp.  373  (S.D.  N.Y.,  1963) ,  atf’d.  326  P. 

2d  759  (C.A.  2, 1964) ,  cert  denied  376  U.S. 
962.  These  statutory  provisions  also  au¬ 
thorize  standards  for  labeling  for  all 
whole  blood  and  red  blood  cells  in  inter¬ 
state  and  intrastate  commerce.  Blood 
from  paid  donors  is  more  dangerous,  in 
that  it  is  more  likely  to  result  in  post¬ 
transfusion  hepatitis,  than  blood  from 
volunteer  donors.  Accordingly,  whole 
blood  and  red  blood  cells  collected  from 
paid  donors  are  “falsely  labded  or 
marked”  when  their  labels  do  not  contain 
explicit  warnings  and  affirmative  state¬ 
ments  as  to  their  collection  from  paid 
donors  or  volunteer  donors. 

Pursuant  to  section  361  of  the  Public 
Health  Service  Act  (42  U.S.C.  264)  and 
imder  authority  delegated  to  him  (21 
CPR  2.120),  the  Commissioner  of  Food 
and  Drugs  is  authorized  to  promulgate 
regulations  for  any  measures  that,  in  his 
judgment,  may  be  necessary  to  prevent 
the  introduction,  transmission,  or  spread 
of  blood-related  conmumicable  disease 
from  one  state  to  another.  Of  necessity, 
this  authority  must  be  exercised  upon  the 
disease-causing  substance  within  the 
state  where  it  is  collected,  manufactured, 
or  otherwise  found.  Thus,  the  Commis¬ 
sioner  may  promulgate  regulations  for 
intrastate  blood  labeling  pursuant  to  the 
act,  as  hepatitis  is  a  commxmicable  dis¬ 
ease. 

The  Commissioner  believes  that  the 
proposed  labeling  requirement  will  not 
adversely  affect  the  availability  of  blood 
for  transfusion  therapy  nor  will  it  elim¬ 
inate  the  practice  of  pasdng  low-risk 
donors.  Rather,  It  will  Identify  all  units 
of  blood  as  to  their  collection  from  paid 
or  volunteer  donors  and  encourage  blood 
banks  which  pay  their  donors  to  present 
practical  evidence  demonstrating  that 
their  paid  donor  population  is  as  safe  as 
the  volimteer  donor  population.  This  in¬ 
formation  is  critical  to  a  physician’s  ex¬ 
ercise  of  his  or  her  best  clinical  judgment 
concerning  the  use  of  blood  in  transfu¬ 
sion  therapy.  The  Commissioner  notes 
that  in  1973  the  State  of  Illinois  enacted 
a  law  that  all  blood  collected  or  trans- 
p>orted  into  the  state  must  prominently 
display  whether  the  blood  was  collected 
from  paid  or  volunteer  donors.  Physi¬ 
cians  using  blood  from  paid  donors  are 
required  to  justify  in  writing,  on  the  pa¬ 
tient’s  chart,  their  reason  for  transfus¬ 
ing  a  product  with  a  documented  higher 
hepatitis  risk.  As  a  result,  the  number  of 
units  of  purchased  blood  infused  de¬ 
creased  by  35.2  percent  despite  a  15  per¬ 
cent  increase  in  the  number  of  transfu¬ 
sions  between  fiscal  1974  and  fiscal  1975. 
Furthermore,  the  percentage  of  outdated 
blood  fell  from  15.4  percent  to  12.9  per¬ 
cent  in  the  same  period.  In  addition,  the 
Commissioner  has  been  advised  that  the 


State  of  California  has  enacted  a  law 
which  requires  that  blood  be  labeled  to 
Identify  its  source  from  volunteer  or  paid 
donors. 

The  Commissioner  believes  that  the 
requirement  to  label  licensed  and  un¬ 
licensed  whole  blood  and  red  blood  ceUs 
as  proposed  (1)  is  necessary  to  provide 
physicians  prescribing  blood  with  the  im¬ 
portant  information  regarding  the  source 
of  the  blood,  (2)  is  consistent  with  the 
National  Blood  Policy  objective  to  en¬ 
courage,  foster  and  support  efforts  to 
establish  an  all-voluntary  blood  dona¬ 
tion  system,  (3)  will  not  Interrupt  blood 
services  now  provided,  (4)  wiU  increase 
significantly  ^e  demand  for  blood  from 
volimteer  donors  or  paid  donors  from 
blood  banks  having  evidence  that  their 
donor  population  is  as  safe  as  a  volimteer 
donor  population,  and  (5)  wUl  reduce  the 
risk  of  transmitting  hepatitis  in  trans¬ 
fusion  therapy. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  would  not  significantly 
affect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  Impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  Impact  of  the 
proposed  regulation  and  no  major  infla¬ 
tion  Impact  has  been  found,  as  defined  In 
Executive  Order  11821,  OMB  Circular 
A-107,  and  interim  sidelines  Issued 
April  1,  1975  by  the  Department  of 
Health,  Education,  and  Welfare.  Copies 
of  the  FDA  environmental  and  inflation 
Impact  assessments  and  other  pertinent 
background  data  on  which  the  Com¬ 
missioner  relies  in  proposing  this  regula¬ 
tion  are  on  file  with  the  Hearing  Clerk, 
Pood  and  Drug  Administration,  Rm,  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852. 
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Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (secs.  201,  502, 
52  Stat.  1040-1042  as  amended,  1050- 
1051  as  amended  (21  U.S.C.  321,  352)) 
and  the  Public  Health  Service  Act  (secs. 
351,  361,  58  Stat.  702,  703,  as  amended 
(42  U.S.C.  262, 264) )  and  under  authority 
delegated  to  him  (21  CPR  2.120),  the 
Commissioner  proposes  that  Parts  610 
and  640  be  amended  as  follows: 

1.  In  Part  610,  by  adding  a  new 
§  610.42  to  read  as  follow: 

§  610.42  Blood  labeling;  donor  classifi¬ 
cation. 

The  label  of  each  container  of  whole 
blood  and  red  blood  cells  shipped  In 
intrastate  commerce  shfdl  bear  the  ap¬ 
propriate  statement  concerning  donor 
classification,  “Collected  frwn  paid  do¬ 
nor”  or  “Collected  from  volunteer  do¬ 
nor”  in  no  less  prominence  than  the 
proper  name,  and  the  statement  "Blood 
collected  from  paid  donors  Is  associated 
with  a  higher  risk  of  transmitting  hepa¬ 
titis  than  blood  frcrni  voluntary  donors”. 

2.  In  Part  640,  by  revising  S  640.2(f) 
(3)  to  read  as  follows: 

§  640.2  General  requirements. 

•  «  •  «  • 

(f)  *  *  * 

(3)  The  label  of  each  container  of 
such  blood  bears  the  information  re¬ 
quired  by  S  640.7(f). 

•  •  •  •  • 
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3.  In  Part  640  by  amending  §  640.7  by 
revising  the  Introductory  paragraph, 
adding  a  new  paragraph  (a)  and  redesig¬ 
nating  existing  p>aragraphs  (a)  through 

(f)  as  paragraphs  (b)  through  (g),  re¬ 
spectively,  as  follows: 

§  640.7  Labeling. 

In  addition  to  all  other  applicable 
labeling  requirements,  the  following,  ex¬ 
cept  as  prescribed  in  paragraphs  (f)  tind 

(g)  of  this  section,  shall  appear  on  the 
label  of  each  container: 

(a)  Donor  classification.  The  appro¬ 
priate  statement,  “Collected  Prom  Paid 
Donor”  or  “Collected  Prom  Volunteer 
Donor”  in  no  less  prominence  than  the 
proper  name,  and  the  statement  “Blood 
collected  from  paid  donors  is  associated 
with  a  higher  risk  of  transmitting  hepa¬ 
titis  than  blood  from  volunteer  donors”. 
•  «  •  «  * 

4.  In  Part  640  by  revising  §  640.18(a) 
to  read  as  follows: 

§  640.18  Labeling. 

•  •  •  •  • 

(a)  The  Information  required  by 
§  640.7(a),  (b)(2),  (c)  and  (d)  for 
Whole  Blood  (Human) ,  except  the  prop¬ 
er  name. 

•  *  •  *  • 

Interested  persons  may,  on  or  before 
January  13,  1975,  submit  to  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Pishers  Lane,  Rockville, 
MD  20852,  written  comments  (prefer¬ 
ably  in  quintuplicate  and  identified  with 
the  Hearing  Clerk  docket  number  found 
in  brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of¬ 
fice  during  w'orking  hours,  Monday 
through  Priday. 

It  Is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  effects  of  this 
proposal  have  been  carefully  evaluated 
in  accordance  with  Executive  Order  No. 
11821. 

Dated:  November  10, 1975. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.75-30718  PUed  11-13-75:8:45  am] 
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Proposed  Flood  Elevation  Determination 
for  the  Town  of  Winthrop,  Suffolk  County, 
Mass. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 


4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Town  of  Winthrop,  Massachusetts. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 


prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Town  Library,  Metcalf  Square,  Win¬ 
throp. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Chairman  Richard  D.  Dimes, 
Town  Hall,  Metcalf  Square,  Winthrop, 
Massachusetts  02152.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community  or  ninety  days 
from  publication  of  this  notice  in  the 
Federal  Register,  whichever  is  the  later. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 


Source  of  Flooding 


Location 


F.levatlon 

(feet  above  Width  in  feet  from  shoreline  to  lOG- 
mean  sea  yr  flood  boundary 

level) 


Boston  Harbor . Main  St . 

Pleasant  8t . 

Pleasant  Ct . . . 

Oirdlestone  Rd.. . 

Brookfield  St . . 

Walden  St . 

Ingleside  Park . 

Corinna  Rd . . 

Pico  Ave . 

Plummer  Ave _ 

Wood.side  Ave . . 

Orlando  Rd . 

Cottage  Park  Rd . . 

Somerset  Ave . . . 

Sargent  St.... . 

Bayview  Ave . . 

Grand  View  Ave _ _ 

Pebble  Ave.. . 

Otis  Ave . 

Townsend  St . . . 

Maryland  St . . 

Tafts  Ave . 

Pratt  St . 

Triton  St.. . 

Short  Beach  Creek _ Morton  St . 

Fairview  Ave.  (extended) . 

Douglas  St.  (extended) . 

Wilshire  St.  (extended) . 

Winthrop  St.  (extended). . 

ArCTle  St.  (extended) . . 

Golden  Dr.  (extended) . . 

Massachusetts  Bay _ Temple  Ave.  (extended) . 

Central  St.'. . . . 

Franklin  St . 

Payson  St . 

Crescent  St . . 

Hawthorn  Ave . 

Neptune  Ave _ _ _ 

Veteran  Rd . . 

Shirley  St . . 

Golf  course _ 

Coral  Ave . . 

Sea  Foam  Ave . 

Pearl  Ave.  . . 

Forrest  St . . 

Cutler  St . . 

Irwin  St . 

Underhill  St . . 

Tewksbury  St _ 

Moore  St . . 

Beacon  St . . 

Washington  Ave.  and  Sturgis  St. 


11  130. 

11  310. 

11  600. 

11  600. 

11  1,600. 

11  1,270  (along  Ingleside  Park). 
11  All  of  it. 

11  625. 

11  All  of  it. 

11  40. 

11  40. 

11  90. 

11  2.5. 

11  125. 

11  35. 

11  520. 

11  AUofit 
11  Do. 

11  Do. 

11  Do. 

11  Do. 

11  Do. 

11  Do. 

11  600  (from  Shirley  St.)j 
11  AUofit. 

11  950. 

11  900. 

11  1,830. 

11  2,070. 

11  2,400. 

11  1,920. 

11  60. 

11  430  (from  Payson  St.); 


11 

All  of  it. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

u 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

Do. 

11 

ssa 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
ot  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  November  3, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30781  Filed  11-13-76:8:46  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-778] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Waynesville,  Mo. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Sectiem  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
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Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.4(a)),  hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva¬ 
tions  for  the  City  of  Waynesville. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  City  must  adopt  flood 
plain  management  measmes  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 


ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Cl^ 
Hall,  Waynesville,  Missouri  65583. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  C.  W.  Parker,  City 
HaU,  Waynesville,  Missouri  65583.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  in  the  above-named  community  or 
ninety  days  from  the  publication  of  this 
notice  in  the  Federal  Register,  which¬ 
ever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Elevation  Width  from  shoreline  or  bank  of  stream  (facing  down- 
Sourec  of  flooding  Location  (feet  above  stream)  to  100-yr  flood  boundary  (feet) 

mean  sea  - 

level)  Right  Left 


Roubidoux  Creek _ Pine  St.. . .  775 

Benton  St .  775. 5 

North  St . .  778 


Mltchcl  Creek.... 

...  Dwyer  Dr . 

787 

Glenda  Dr.. . 

792 

County  Highway  H... 

825 

Debra . 

827 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.O.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued:  November  3,  1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.75-30780  Filed  ll-13-75;8:46  ajm.) 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14  CFR  Part  39] 

[Docket  No.  75-CE-27-AD] 

CESSNA  300  AND  400  SERIES  AIRPLANES 
Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  (AD)  appli¬ 
cable  to  Cessna  300  and  400  Series  air¬ 
planes. 

There  have  been  reports  of  broken 
landing  gear  fork  bolts  in  Cessna  300  and 
400  series  airplanes.  Failure  of  these  fork 
bolts  could  result  in  an  unsafe  condition 
in  the  operation  of  the  landing  gear  sys¬ 
tem.  The  manufacturer  has  established 
a  maximum  service  life  on  the  fork  bolts 
installed  on  these  airplanes.  Therefore, 
an  AD  is  being  proposed,  applicable  to 
Cessna  300  and  400  series  airplanes,  re¬ 
quiring  replac«nent  of  Vi -inch  diameter 
fork  bolts  at  2,000  hours’  time  in  service 


Not  applicable . To  160  ft  northwest  of  In¬ 

tersection  with  Maple  St. 
780  ft  north  of  Intersection  Not  applicable, 
with  North  St. 

To  200  ft  southwest  of  In-  Do. 
tersectlon  with  OUve  St. 

500 .  150. 

Not  applicable.. . 500. 

450 .  200. 

To  175  ft  east  of  Infersec-  Not  applicable, 
tion  of  Debra  and  Hull 
Valley. 

Not  applicable . To  Highway  06. 

125 .  100. 


and  % -inch  .diameter  fork  bolts  at  5,000 
hours’  time  in  service  in  accordance  with 
the  manufacturer’s  recommendations. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Ofl&ce  of  the 
Regional  Counsel,  1558  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mis¬ 
souri  64106.  All  communications  received 
on  or  before  January  13,  1975,  will  be 
considered  before  action  is  taken  upon 
the  proposed  Rule.  ’The  proposals  con¬ 
tained  in  this  Notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  will  be  avaUable,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Airworthiness  Rules  Docket  for  ex¬ 
amination  by  Interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  and  1423),  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

Cessna.  Applies  to  Models  310,  320,  340,  401, 
402,  411,  414  and  421  Series  Airplanes. 

Compliance:  Required  as  Indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  main  landing 
gear  fork  bolts,  accomplish  the  following: 

(A)  Within  100  hours’  time  In  service  on 
those  airplanes  having  1900  or  more  hours’ 
time  In  service  or  prior  to  2,000  hours’  time  In 
service  on  those  airplanes  having  less  than 
1900  hours’  time  In  service,  and  at  each  sub¬ 
sequent  2,000  hofurs’  time  In  service  there¬ 
after,  replace  %-lnch  diameter  P/Ns  0843518- 
1,  0834518-2,  0843518-35,  0843518-54,  5243518- 
1  and  5243518-3  fork  bolts  with  new  P/N 


5243518-3  or  FAA-approved  superseding  part 
number  fork  bolts  on  the  airplanes  specified 
below  except  airplanes  on  which  P/N 
5141052-1  fork  bolts  have  been  Installed  as 
field  replacements: 

310—35000  thru  310Q0207. 

320— All  Serials. 

401 —  401-0001  thru  410B0053. 

402 —  402-0001  thru  402B0035, 

411— All  Serials. 

414 — 414-0001  thru  414-0098. 

421 — 421-0001  thru  421A0158. 

(B)  Within  100  hours’  time  In  service  on 
those  airplanes  having  4,900  or  more  hours’ 
time  In  service  or  prior  to  5,000  hours’  time 
in  service  on  those  airplanes  having  less  than 
4,900  hours’  time  In  service,  and  at  each  sub¬ 
sequent  6,000  hours’  time  In  service  there¬ 
after,  replace  %-lnch  diameter  P/N  6141052- 
1  fork  bolts  with  new  P/N  6141052-1  or  FAA- 
approved  superseding  part  number  fork  bolts 
on  the  airplanes  specified  below  or  any  lower 
airplane  serial  numbers  on  which  these  fork 
bolts  have  been  Installed  as  field  replace¬ 
ments: 

310 — 310Q0208  and  on. 

340 — 340-0001  and  on. 

401 —  410B0054  and  on. 

402—  402B0036  and  on. 

414 — 414-0099  and  on. 

421— 421B0001  and  on. 

Cessna  Service  Letter  ME75-23  or  later 
approved  revision  refers  to  this  subject. 

Issued  in  Kansas  City,  Missouri,  on 
November  6,  1975, 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

[FR  Doc.75-30692  Filed  11-13-76:8:45  am] 

[14  CFR  Part  39] 

[Docket  No.  74-WE-25-AD;  P/N  30001] 

SARGENT  INDUSTRIES,  PfCO  DIVISION 
REGULATOR 

Proposed  Airworthiness  Directives 

Amendment  39-1913  (39  F.R.  28229), 
AD  74-17-01,  requires  modification  of 
regular  valves  incorporated  in  passenger 
evacuation  slides  and  slide/rafts  to  pre¬ 
vent  delayed  actuation  on  all  airplanes 
using  the  affected  part.  As  noted  in  the 
proposed  rule  (39  FR  18663),  delayed 
actuation  had  not  occurred  during  an 
actual  evacuation,  and,  therefore,  a  com¬ 
pliance  time  of  two  years  was  specified 
in  the  AD.  After  issuing  amendment  39- 
1913,  the  agency  has  received  a  report  of 
delayed  actuation  of  two  slides  on  an 
airplane  during  an  emergency  evacua¬ 
tion.  Therefore,  the  aigency  is  consider¬ 
ing  amending  the  AD  to  reduce  the  com¬ 
pliance  time  to  March  31,  1976. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  tile  Department  of  Transpor¬ 
tation,  Federal  Aviation  Administration, 
Western  Region,  Attention:  Regional 
Counsel,  Airworthiness  Rule  Docket,  P.O. 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  cfalifornia  90009.  All  communi¬ 
cations  received  on  or  before  Decem¬ 
ber  19,  1975  will  be  considered  by  the 
agency  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 


Pearson  Hollow .  Charles . 

U.S.  Highway  66. 


859 

880 
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in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  comments 
will  be  available,  both  before  and  alter 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  inter¬ 
ested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  further  amend  §  39.13  of 
Part  39  of  the  Federal  Aviation  Regula¬ 
tions,  Amendment  39-1913  (39  FR 

28229) ,  AD  74-17-01,  to  read  in  pertinent 
part,  as  follows: 

Compliance  required  on  or  before  March  31, 
1976,  unless  already  accomplished. 

Issued  in  Los  Angeles,  California  on 
November  5,  1975. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 

[FR  Doc.75-30693  Filed  ll-13-75;8:45  am) 


[14  CFRPart71] 

[Airspace  Docket  No.  75-EA-681 

FEDERAL  AIRWAY  SEGMENTS 
Proposed  Revocation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would:  (1)  Revoke  the  west 
alternate  of  V-29  between  Salisbury,  Md., 
and  Kenton,  Del.;  and  (2)  Revoke  a  seg¬ 
ment  of  V-147  from  the  intersection  with 
V-157  to  the  Pottstown,  Pa.,  VORTAC. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin¬ 
istration,  Federal  Building,  John  F.  Ken¬ 
nedy  International  Airport,  Jamaica, 
N.Y.  11430.  All  communications  received 
on  or  before  December  15,  1975,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591.  An  in¬ 
formal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Ti'affic  Division  Chief. 

The  proposed  amendment  would  de¬ 
lete  V-29W  from  Salisbury,  Md.,  to 
Kenton,  Del.,  and  delete  a  segment  of 
V-147  from  INT  New  Castle,  Del.,  058* 
and  Pottstown,  Pa.,  143°  radials  to  Potts¬ 
town,  Pa. 

An  airspace  utilization  study  indicated 
insufficient  IFR  traffic  to  warrant  re¬ 
tention. 

TTiis  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 


and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C„  on  Novem¬ 
ber  7. 1975. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(FR  Doc.75-30694  Filed  ll-13-75;8:45  am] 


[UCFRPart  73] 

[Airspace  Docket  No.  75-SW-681 

RESTRICTED  AREAS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  Restricted  Area  R- 
3803  Fort  Polk,  La.,  by  extending  its  time 
of  designation,  increasing  its  vertical 
limits  to  FL  450  and  by  subdividing  it 
horizontally  at  FL  180  to  form  two  Re¬ 
stricted  Areas,  R-3803A  and  R-3803B. 
Similar  changes  would  be  made  to  the 
designated  altitudes  for  R-3804A  and 
R-3804C  Fort  Polk,  La. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argiunents  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southwest  Region,  Attention:  Chief  Air 
Traffic  Division,  Federal  Aviation  Admin¬ 
istration,  P.O.  Box  1689,  Fort  Worth,  Tex. 
76101.  All  communications  received  on  or 
before  December  15,  1975,  will  be  con¬ 
sidered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591.  An  in¬ 
formal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

The  proposed  amendment  would:  a. 
Alter  R-3803  Fort  Polk,  La.,  by  changing 
its  time  of  designation,  expanding  its 
vertical  limits  and  subdividing  it  into 
two  restricted  areas  described  as  follows: 

R-3803A  Fort  Polk,  La. 

Boundaries.  Beginning  at  latitude  31°23'- 
36"  N.,  longitude  93“09'67"  W.;  to  latitude 
31°23'12”  N.,  longitude  93°09'48" '  W.;  to 
latitude  31°22'00"  N.,  longitude  93'10'05" 
W.;  to  latitude  31*  19' 16"  N.,  longitude 
93»11’10"  w.:  to  latitude  31*19'16"  N., 
longitude  93“20'15"  W.;  to  latitude  31°24'30" 
N.,  longitude  93°20’16"  W.;  to  latitude 
31<>24'30"  N.,  longitude  93°16’42"  W.;  to 
latitude  31*23’35"  N.,  longitude  93'13'24" 
W.;  to  point  of  beginning. 

Designated  altitude.  Surface  to  FL  180. 
Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Houston,  Tex.,  ARTC  Center. 

Using  agency.  Commanding  General,  Fort 
Polk,  La. 

R-3803B  Fort  Polk,  La. 

Boundaries.  Beginning  at  latitude  31°23'- 
36"  N.,  longitude  93*09'57”  W.;  to  latitude 
31»23'12"  N.,  longitude  .93"09'48"  W.;  to 
latitude  31'’22'00"  N-.  longitude  93'’10'05" 


W.:  to  latitude  3in9'16"  N.;  longitude 
93*11'10"  W.:  to  latitude  31*19'16"  N.,  lon¬ 
gitude  93‘>20'15"  W4  to  latitude  31*24'30" 
N.,  longitude  93*20'16"  W4  to  latitude 
31<>24'30"  N.,  longitude  93*16’42"  W.;  to 
latitude  31‘'23'35"  N..  longitude  93*13'24  " 
W.;  to  point  of  beginning. 

Designated  altitude.  FI  180  to  FL  450. 
Time  of  designation.  As  activated  by 
N(DTAM  Issued  at  least  24  hours  In  advance. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Houston,  Tex.,  ARTC  Center. 

Using  agency.  Commanding  General,  Fort 
Polk,  La. 

b.  Change  the  designated  altitude  for 
R-3804A  Port  Polk,  La.,  from  “Surface 
to  15,000  feet  MSL”  to  “Surface  to  FL 
180.” 

c.  Change  the  designated  altitude  for 
R-3804C  Fort  Polk,  La.,  from  “15,000  feet 
MSL  to  18,000  feet  MSL”  to  “FL  180 
toFL450.” 

The  proposed  alterations  are  required 
to  accommodate  the  Department  of  the 
Army’s  assigned  mission  change  at  Fort 
Polk  to  a  combat  unit  base.  If  altered, 
R-3803A  and  R-3804A  will  allow  the 
using  agency  continuous  access  to  the 
airspace  from  the  surface  to  FL  180  on 
a  joint  use  basis  throughout  the  year. 
Restriction  of  the  airspace  in  R-3803B 
and  R-3804C  will  be  as  announced  by 
NOTAM  issued  24  hours  in  advance.  It 
is  anticipated  that  the  airspace  above 
FL180  will  be  utilized  approximately 
two  days  per  week,  24  hours  per  day 
under  all  weather  conditions. 

This  amendment  is  proposed  vmder  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  7,  1975. 

B.  Keith  Potts, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
IFR  Doc.75-30695  Filed  ll-13-75;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  68  ] 

[Docket  No.  19528;  FCC  75-12491 

INTERSTATE  AND  FOREIGN  MESSAGE 

TOLL  TELEPHONE  SERVICE  AND  WIDE 

AREA  TELEPHONE  SERVICE 

Further  Notice  of  Proposed  Rulemaking 

In  the  matter  of  proposals  for  new  or 
revised  classes  of  Interstate  and  Foreign 
Message  Toll  Telephone  Service  (MTS) 
and  Wide  Area  Telephone  Service 
(WATS.) 

Notice  of  proposed  rulemaking  is 
hereby  given.  In  a  companion  First  Re¬ 
port  and  Order  (FCX)  75-1248)  adopted 
this  date,  the  Commission  established  a 
registration  program  designed  to  allow 
users  of  the  nationwide  telephone  net¬ 
work  to  connect  terminal  equipment 
other  than  PBX’s,  key  telephone  systems, 
main  station  telephones,  and  coin  tele¬ 
phones  to  the  network  without  the  need 
for  carrier-supplied  connecting  arrange¬ 
ments,  provided  they  comply  with  the 
standards  incorporated  in  the  registra¬ 
tion  program  to  protect  the  network  from 
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harm.  For  the  reasons  stated  in  para¬ 
graph  18  of  that  Report  and  Order,  com¬ 
ments  are  being  requested  on  the  planned 
inclusion  of  PBX’s,  key  telephone  sys¬ 
tems,  and  main  station  telephones  in  the 
registration  program. 

Accordingly,  it  is  ordered.  That  in¬ 
terested  parties  may  file  comments  not 
later  than  December  11, 1975,  directed  to 
the  planned  inclusion  of  PBX’s,  key  tele¬ 
phone  systems  and  main  station  tele¬ 
phones  in  our  registration  program. 

Adopted;  October  31,  1975. 

Released:  November  7, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-30628  PUed  11-13-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[17CFR  Parts  240, 249] 

[Release  No.  34-11748] 
BROKER-DEALER  REPORTS 
Financial  and  Operational  Reporting 
Correction 

In  FR  Doc.  29435,  appearing  at  page 
51060,  in  the  issue  for  Monday  November 
3,  1975,  the  following  corrections  should 
be  made: 

1.  On  page  51061,  the  table  appearing 
in  the  second  column  should  appear 
under  footnote  8  on  the  same  page. 

2.  On  page  51068,  in  the  first  column, 
the  tenth  line  from  the  bottom  should 
read  “coVdance  with  Section  240.15c3-l 


FEDERAL  REGISTER,  VOL  40,  NO.  221— FRIDAY,  NOVEMBER  14,  1975 


53047 


notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/1221 

SHIPPING  COORDINATING  COMMITTEE. 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Notice  of  Meeting 

The  working  group  on  ship  design  and 
equipment  of  the  Subcommittee  on  Safe¬ 
ty  of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:00  a.m.  on 
Thursday,  December  4,  1975,  in  Room 
8236  of  the  Department  of  Transporta¬ 
tion,  400  Seventh  Street  SW.,  Washing¬ 
ton,  D.C. 

The  purpose  of  the  meeting  is  to  pre¬ 
pare  position  documents  for  the  Fif¬ 
teenth  Session  of  the  Subcommittee  on 
Ship  Design  and  Equipment  of  the  ito- 
tergovemmental  Maritime  Consultative 
Org^anization  (IMCO) ,  to  be  held  in  Lon¬ 
don  in  April  1976.  The  working  group 
will  discuss  the  following  topics: 
Definitions  for  mobile  offshore  units. 
Relevance  of  SOLAS  74  reqviirements 
and  other  appropriate  requirements  for 
mobile  offshore  imits. 

Content  and  scope  of  regulations  for 
mobile  offshore  units. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Cap¬ 
tain  D.J.  Linde,  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
oa  (area  code  202)  426-2167. 

The  CJhairman  will  entertain  com¬ 
ments  from  the  public  as  time  piermlts. 

John  P.  Steinmetz, 
k  Acting  Director, 

Office  of  Maritime  Affairs. 

November  5, 1975. 

[PB  Doc.7a-30684  Plied  11-13-76:8:46  am.] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

LARGE  POWER  TRANSFORMERS  FROM 
THE  UNITED  KINGDOM 

Notice  of  Tentative  Determination  To 
Modify  or  Revoke  Dumping  Finding 

A  finding  of  dumping  with  respect  to 
large  power  transformers  from  the 
United  Kingdom  was  published  as  Treas¬ 
ury  Decision  72-164  in  the  Federal  Reg¬ 
ister  of  June  14,  1972  (37  FR  11773). 

After  due  Investigation,  It  has  been 
determined,  tentatively,  that  large  power 
transformers  manufactured  and  sold  for 
export  by  Ferranti,  Limited,  Manchester, 
England;  Hawker  Slddeley  Electric  Ex¬ 
port,  Limited,  London,  England;  and 


Parsons  Peebles  Power  Transformers, 
Limited.  Edinburgh,  Scotland,  are  not 
being,  nor  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
el  seq.) . 

Statement  of  Reasons  on  Which  This 
Tentative  Determination  is  Based: 

The  investigation  Indicated  that  no 
sales  at  less  than  fair  value  of  large 
power  transformers  by  Ferranti,  Limited, 
Hawker  Slddeley  Electric  Export,  Lim¬ 
ited,  and  Parsons  Peebles  Power  Trans¬ 
formers,  Limited,  have  been  made  for  a 
period  of  more  than  two  years  from  the 
dumping  finding.  Written  assurances 
have  been  given  by  each  of  these  firms 
that  future  sales  of  large  power  trans¬ 
formers  for  export  to  the  United  States 
will  not  be  made  at  less  than  fair  value. 

Accordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasury  in¬ 
tends  to  modify  the  finding  of  diunping 
with  respect  to  large  power  transformers 
from  the  United  Kingdom  to  exclude 
large  power  transformers  produced  and 
sold  for  export  to  the  United  States  by 
Ferranti,  Limited,  of  Manchester,  Eng¬ 
land;  Hawker  Slddeley  Electric  Export, 
Limited,  of  London,  England;  and  Par¬ 
sons  Peebles  Power  Transformers, 
Limited,  of  Edinburgh,  Scotland,  from 
the  finding. 

In  accordance  with  §  153.37,  (Customs 
Regulations  (19  CFR  153.37),  Interested 
persons  may  present  written  views  or 
arguments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op¬ 
portunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre¬ 
sent  oral  views  should  be  addressed  to 
the  Commissioner  of  CTustoms,  1301  Con¬ 
stitution  Avenue,  N.W.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
not  later  than  November  24,  1975.  Such 
requests  must  be  accompanied  by  a 
statement  outlining  the  Issues  wished  to 
be  discussed.  , 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  Customs  in  time  to  be  received 
by  his  office  not  later  than  December  15, 
1975. 

This  notice  is  published  pursuant  to 
§  153.41(c)  of  the  CTustoms  Regulations 
(19  CFR  153.41(c)). 

David  R  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

November  7,  1975. 

[FR  Doc.76-30e22  Filed  11-13-76:8:46  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP 

Laser  Devices  Subpanel;  Correction 

Reference  is  made  to  the  DDR&E  High 
Energy  Laser  Review  Group  Laser  De¬ 
vices  Subpanel  closed  meeting  scheduled 
for  24-26  November  1975  at  MIT 
Lincoln  Laboratory,  Lexington,  Massa¬ 
chusetts  and  published  at  40  FR  51485, 
November  5, 1975.  Notice  is  hereby  given 
of  the  change  in  dates  to  read:  Decem¬ 
ber  8-11, 1975.  The  location  of  the  meet¬ 
ing  remains  the  same. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  {Comptrol¬ 
ler). 

November  11,  1975. 

[FR  Doc.75-33765  FUed  11-13-75:8:45  am] 


DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP 

Meeting;  Correction 

Reference  is  made  to  the  DDR&E  High 
Energy  Laser  Review  Group  closed 
meeting  scheduled  for  December  2,  3, 
and  4,  1975  in  New  Orleans,  Lnnlsiana, 
and  published  at  40  FR  52420,  Novem¬ 
ber  10,  1975.  Notice  is  hereby  given  of 
the  change  in  dates  to  read:  December 
3-4,  1975.  The  location  of  the  meeting 
remains  the  same. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  {Comptrol¬ 
ler). 

November  Jl,  1975. 

(FR  Doc.75-30764  FUed  11-13-75:8:46  am] 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

UNITED  STATES  v.  THE  CLEVELAND 
TRUST  CO. 

Written  Comments  Upon  Consent  Judg¬ 
ment  and  Department  of  Justice  Re¬ 
sponse  Thereto 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  9  16.  the 
following  written  comments  on  the  pro¬ 
posed  judgment  filed  with  the  United 
States  District  Court  for  the  Northern 
District  of  Ohio,  Eastern  Division,  Cfivll 
Action  No.  C  70-301,  United  States  of 
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America  v.  The  Cleveland  Trust  Com¬ 
pany,  were  received  by  the  Department 
of  Justice  and  are  published  herewith, 
together  with  Justice’s  response  to  the 
comments. 

Dated:  November  10,  1975. 

Thomas  E.  Eattper, 
Assistant  Attorney  General, 
Antitrust  Division. 

Attgust  29,  1976. 

Department  of  Justice, 

Antitrust  Division, 

Washington,  D.C. 

Re  Cleveland  Trust  Company  Consent 
Decree. 

GENn.EMEN:  The  story  in  the  Wall  Street 
Journal  of  Friday,  August  29,  1975,  about 
your  proposed  consent  decree  included  a  line 
saying  that  the  Justice  Department  Invited 
comments  from  the  public  within  the  next 
sixty  days.  I  feel  compelled  to  comment  to 
you.  Unfortunately.  I  have  only  had  the 
benefit  of  news  stories  but  it  is  my  under¬ 
standing  that  a  number  of  these  holdings 
were  in  trust  and  were  not  assets  of  the  bank 
Itself. 

I  have  great  difficulty  with  the  implica¬ 
tions  which  stem  from  your  proposed  con¬ 
sent  decree  when  they  pertain  to  trust  as¬ 
sets.  The  decree  itself  seems  to  me  does  not 
follow  the  spirit  of  the  antitrust  law  unless 
there  is  some  identifiable  wrongdoing  which 
in  fact  decreases  or  eliminates  competition. 

In  my  own  experience  it  has  been  per¬ 
fectly  possible  to  serve  on  boards  of  com¬ 
panies  in  the  same  business  or  similar  busi¬ 
nesses  without  violating  confidences  and  also 
without  any  improper  restriction  of  fair 
competition. 

I  believe  your  decree  in  limiting  the  direc¬ 
torships  is  a  case  of  form  and  not  substance, 
since  nothing  Is  said  about  the  trustees  not 
voting  the  stock.  In  addition.  It  has  the  ef¬ 
fect  of  limiting  individual’s  right  to  be  rep¬ 
resented  by  a  responsible  fiduciary  of  his 
or  her  own  choice. 

Actually,  I  believe  it  was  a  great  sin  against 
the  traditional  fiduciary  relationship  when 
someone  back  in  history  labeled  the  legis¬ 
lation  antitrust  instead  of  antimonopoly 
which  it  really  is.  Perhaps  you  might  con¬ 
sider  changing  to  the  more  descriptive  ter¬ 
minology  in  the  future. 

I  really  don’t  see  how  any  of  the  substan¬ 
tial  trust  companies  and  trust  departments 
in  the  major  population  centers  of  our  coim- 
try  can  go  along  with  this  consent  decree 
as  any  kind  of  a  precedent.  Personally,  I 
would  feel  compelled  to  resist  any  similar 
action  on  the  part  of  the  Justice  Department. 

Very  truly  yours, 

Gilbert  C.  Hine, 

Senior  Vice  President  and 
Executive  Trust  Officer. 

October  29,  1975. 

Mr.  Gilbert  C.  Hine, 

Senior  Vice  President,  National  Bank  of  Com¬ 
merce  of  San  Antonio.  430  Soledad,  P.O. 
Dratoer  121.  San  Antonio.  Texas  78291. 

Be  United  States  v.  The  Cleveland  Trust 
Company — (Civil  No.  C-70-301) 

Dear  Mr.  Hine:  Thank  you  for  your  com¬ 
ments  of  August  29.  1975  regarding  the  pro¬ 
posed  Consent  Judgment  in  the  referenced 
case. 

The  Complaint  in  this  case,  in  part,  alleged 
that  officers  of  The  Cleveland  Trust  Company 
served  on  the  Boards  of  Pneumo-Dynamics 
Corp.,  Warner  &  Swasey  Company  and  White 
Consolidated  Industries,  Inc.,  all  manufac¬ 
turers  of  automatic  machine  tools,  in  viola¬ 


tion  of  Section  8  of  the  Clayton  Act.  Section 
8  proh&lts  interlocking  directorships  in  two 
or  more  corporations,  if  such  corporations  are 
competitors.  No  “Identifiable  wrong  doing 
whl^  in  fact,  decreases  or  eliminates  com¬ 
petition’’  need  be  present  tor  there  to  be  a 
violation  of  Section  8. 

Ihe  proposed  Consent  Judgment,  which  Is 
disciissed  in  detail  in  the  attached  Cmnpeti- 
tlve  Impact  Statement,  enjoins  Cleveland 
TVust  from  employing  or  hiring  any  person 
who  is  a  director  of  one  of  a  group  of  com¬ 
panies  engaged  in  the  manufacture  of  auto¬ 
matic  machine  tools  if,  at  the  same  time,  an 
officer  or  employee  of  Cleveland  Trust  is  a 
director  of  another  company  in  the  group. 

The  proposed  Consent  Judgment  does  not 
involve  the  trust  holdings  of  Cleveland  Trust 
in  competing  machine  tool  companies.  That 
part  of  the  civil  action  alleging  that  Cleve¬ 
land  Trust’s  stock  holdings  in  competing 
machine  tool  comanies  vit^ted  Section  7  of 
the  Clayton  Act  was  dismissed  by  the  Court 
as  moot. 

In  regard  to  your  concern  that  the  provi¬ 
sions  of  the  proposed  Consent  Judgment  may 
interfere  with  Cleveland  ’Trust’s  responsibili¬ 
ties  as  a  fiduciary,  we  do  not  believe  that  such 
responsibilities  excuse  the  fiduciary  from 
compliance  with  the  antitrust  laws  of  the 
United  States. 

Sincerely  yours, 

Thomas  £.  Kauper, 
Assistant  Attorney  General, 

Antitrust  Division. 

By: 

John  A.  Weedon, 

Chief, 

Great  Lakes  Field  Office. 

(FR  Doc.75-30696  Filed  11-18-75; 8: 45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
DISTRICT  MANAGERS,  COLORADO 
Redelegation  of  Authority 

November  6,  1975. 

1.  Pursuant  to  authority  contained  In 
Sec.  1.1(a)(1).  1.2(h)(1).  and  1.2(j)  of 
Bureau  Order  No.  701  of  July  23,  1964, 
as  amended,  I  hereby  redelegate  to  the 
Colorado  District  Managers  authority  to 
enter  into: 

a.  Cooperative  agreements  involving 
the  improvement,  management,  use.  and 
protection  of  the  public  lands  and  their 
resources  imder  their  jurisdiction  as  pro¬ 
vided  in  the  Public  Land  Administration 
Act  (43U.S.C.'1363). 

b.  Cooperative  agreements  under  Sec¬ 
tions  2.  9.  12  of  the  Act  of  June  28,  1934 
(43  U.S.C.  315  et  seq.)  and  imder  the  Act 
of  March  29.  1928  (45  Stat  380) . 

c.  Contracts  and  cooperative  agree¬ 
ments  with  Federal,  State,  county,  mu¬ 
nicipal,  and  private  fire  control  organiza¬ 
tions  for  the  purpose  of  fire  prevention, 
presuppression  and  suppression  on  the 
public  lands  under  the  Jurisdiction  of 
the  Bureau  of  Land  Management 

2.  All  the  aforementioned  cooperative 
agreements  will  be  submitted  to  the  State 
Director  for  review  prior  to  execution. 

3.  Effective  date.  This  redelegation  of 
authority  shall  be  effective  as  of  Novem¬ 
ber  18.  1975. 

Dale  R.  Andrus, 
State  Director. 

(FR  DOC.7&-30683  FUed  ll-18-76;8:46  am] 


Geological  Survey 

DISPOSAL  OF  OUTER  CONTINENTAL 
SHELF  ROYALTY  OIL 

Allocation  Procedures 

Notice  is  hereby  given  that  applica¬ 
tions  from  eligible  small  refiners  for  the 
purchase  of  the  United  States’  share  of 
oil  produced  from  Outer  Continental 
Shelf  (OCS)  Lands  will  be  accepted 
until  December  1,  1975,  pursuant  to 
regulations  set  forth  in  30  CPR  225a. 
Current  contracts  expire  February  1, 
1976,  for  such  royalty  oil  produced  in  the 
Gulf  of  Mexico  (X)S  and  December  31, 
1975,  for  royalty  oil  produced  in  the 
Pacific  OCS  (Santa  Barbara  Channel). 
’The  latter  contracts  are  being  extended 
to  coincide  with  the  expiration  date  of 
contracts  in  the  Gulf  of  Mexico.  Approxi¬ 
mately  110,000  barrels  of  royalty  oil  will 
be  available  daily  from  leases  in  the 
Gulf  of  Mexico  OCS,  and  7,000  barrels 
of  royalty  oil  will  be  available  daily  from 
leases  in  the  Pacific  OCS. 

A  small  refiner  is  defined  in  30  CFR 
225a.2(a)  as: 

(a)  “Small  refiner”  means  an  owner 
of  an  existing  refinery  or  refineries  (in¬ 
cluding  refineries  not  in  operation)  who 
qualifies  as  a  small  business  concern 
under  the  rules  of  the  Small  Business 
Administration  and  who  is  unable  to 
purchase  in  the  open  market  an  ade¬ 
quate  supply  of  crude  oil  to  meet  the 
needs  of  toeir  existing  refinery  capaci¬ 
ties. 

The  eligibility  of  small  refiners  will  be 
determined  In  accordance  with  the  rules 
of  the  Small  Business  Administration  in 
effect  as  of  February  1,  1976. 

It  is  anticipated  that  the  volume  of 
royalty  oil  requested  will  be  in  excess  of 
that  amount  available  for  sale.  There¬ 
fore,  in  order  to  provide  an  equitable  al¬ 
location  of  that  royalty  oil  available,  dis¬ 
tribution  to  ehgible  refiners  will  be  on 
the  basis  of  the  refinery  capacity  per¬ 
centage  throughput.  ’This  will  be  done 
by  comparing  the  total  amount  of  avail¬ 
able  royalty  oil  with  that  amount  of  oil 
necessary  to  increase  the  throughput  of 
all  eligible  refineries  to  the  same  per¬ 
centage  of  capacity.  Allocation  to  the  in¬ 
dividual  refiners  will  then  be  based  on 
this  volume  and  the  amount  requested 
by  the  refiners  provided  that  the  total 
volume  of  Government  royalty  oil  pur¬ 
chased  by  the  refiner  from  both  OCS  and 
onshore  Federal  lands  does  not  exceed 
sixty  percent  of  the  combined  refinery 
cai>acity  of  the  small  refiner. 

In  accordance  with  Part  225a.6,  the 
following  information  should  be  fur¬ 
nished  with  each  application  for  royalty 
oil: 

A.  1.  Name  and  address.  , 

2.  Location  of  refinery  or  refineries. 

3.  Affiliation  or  association  with  any 
other  refiner  of  oil  or  diversified  com¬ 
pany.  Specify  exact  affiliation  or  asso¬ 
ciation. 

4.  Total  number  of  employees,  includ¬ 
ing  those  employed  by  affiliated  or  asso¬ 
ciated  companies. 

B.  1.  Capacity  of  each  refinery. 

2.  Crude  oil  currently  available  from 
production  or  by  purchase  in  the  open 
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market,  broken  down  by  source,  amount, 
and  type  or  grade  into  the  following 
categories: 

a.  From  applicant’s  own  and  control¬ 
led  production.  Include  information  on 
any  current  sales  of  owner  or  controlled 
production. 

b.  By  purchases  under  firm  contracts 
nmning  six  months  or  more. 

c.  Prom  day-to-day  spot  purchases  or 
other  arrangements. 

d.  Prom  crude  oil  imported  by  alloca¬ 
tion  under  the  mandatory  imports  pro¬ 
gram;  include  details  of  current  ex¬ 
change  agreements  connected  with  such 
import  allocations  and  any  information 
concerning  the  disposition  of  any  unused 
import  allocations. 

C.  1.  Minimum  amount  and  grade  of 
additional  crude  oil  needed  to  meet 
existing  refinery  commitments  or  ex¬ 
isting  refinery  capacity.  Specify  amount 
and  grade. 

2.  Name  of  fields  which,  you  believe, 
loffer  a  potential  source  of  crude  oil 
supply. 

D.  A  tabulation,  for  the  last  12  months 
of  opertalon,  of  the  amount  and  grade 
of  crude  oil  refined  each  month,  and 
kind  and  amount  of  the  principal  fiiiished 
products. 

E.  A  self-certification  that  the  refinery 
is  a  small  business  concern  in  accordance 
with  the  appropriate  guidelines  of  the 
Small  Business  Administration,  Title  13 
of  the  Code  of  Federal  Regulations,  Part 
121.3-9. 

P.  Copies  of  certified  letters  which  of¬ 
fer  to  purchase  oil  from  all  major  sup¬ 
pliers  operating  in  the  vicinity  of  the 
refinery  and  the  fields  where  royalty  oil 
is  requested,  and  attach  copies  of  the 
replies  to  these  letters.  Also,  any  other 
evidence  that  may  be  availabe  of  efforts 
made  to  purchase  needed  oil  in  the  open 
market. 

A  drawing  will  be  held  at  a  place  and 
date  to  be  established  later  for  the 
purpose  of  determining  preferential 
selection  of  delivery  points  and  leases 
for  royalty  oil  from  the  Gulf  of  Mexico 
OCS. 

Applications  for  the  purchase  of 
royalty  oil  from  leases  in  the  Gifif  of 
Mexico  OCS  should  be  submitted  to  the 
Oil  and  Gas  Supervisor — Production 
Control,  United  States  Geological  Sur¬ 
vey,  P.O.  Box  7944,  Metairie,  Louisiana 
70011.  Applications  for  the  purchase  of 
royalty  oil  from  leases  in  the  Pacific 
OCS  should  be  submitted  to  the  Oil  apd 
Gas  Supervisor,  United  States  Geologi¬ 
cal  Survey,  7744  Federal  Building,  300  N. 
Los  Angeles  Street,  Los  Angeles,  Cali¬ 
fornia  90012. 

Jack  W.  Carlson, 
Assistant  Secretary  of 
the  Interior. 

November  12,  1975. 

[PR  Doc.76-30953  Filed  ll-13-75;8:46  am) 


Office  of  the  Secretary 

FEDERAL  METAL  AND  NONMETAL  MINE 
SAFETY  ADVISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 


(Public  Law  92-463),  notice  is  hereby 
given  that  the  Federal  Metal  and  Non- 
metal  Mine  Safety  Advisory  Committee, 
authorized  to  be  established  imder  sec¬ 
tion  7(a)  of  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (Public  Law 
89-577,  as  amended  by  Public  Law  94-41 
on  June  27,  1975),  will  meet  on  Thurs¬ 
day,  December  4,  1975,  at  8:30  a.m.  in 
Room  5160  Department  of  the  Interior, 
Washington,  D.C.  20240. 

The  purpose  and  agenda  of  the  meet¬ 
ing  is  the  organization  of  the  Commit¬ 
tee,  orientation  of  Committee  members, 
explanation  of  the  purposes  of  the  Com¬ 
mittee  and  the  duties  of  the  Committee 
members,  taking  of  the  oath  of  office  of 
the  Committee  members,  and  ratification 
of  the  report  of  actions  for  the  Commit¬ 
tee  meetings  held  on  October  30  and  31, 
1974;  January  29,  30,  and  31,  1975;  May 
7,  8,  and  9,  1975;  and,  June  24,  25,  26, 
and  27,  1975.  Copies  of  the  agenda  and 
report  of  actions  are  available  to  the 
public  and  may  be  obtained  from  or  may 
be  examined  in  the  office  of  the  Execu¬ 
tive  Secretary. 

The  Honorable  Thomas  S.  Kleppe,  Sec¬ 
retary  of  the  Interior  will  administer 
the  oath  of  office  to  the  Committee  mem¬ 
bers  at  10:00  a.m. 

The  meeting  of  the  Advisory  Commit¬ 
tee  is  open  to  the  public,  but  attendance 
is  limited  to  the  space  available  in  the 
meeting  room.  Persons  desiring  to  at¬ 
tend  this  meeting  are  requested  to  no¬ 
tify  the  Executive  Secretary  in  writing 
of  their  intention  to  attend  the  meeting 
by  Wednesday.  December  3, 1975. 

The  Committee  Chairman,  if  he  deems 
it  appropriate,  may  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting  and  any  member  of  the  pub¬ 
lic  may  file  a  written  statement  with  the 
Committee  before,  during,  or  within  30 
days  after  the  meeting. 

AU  written  statements,  notices,  and 
requests  should  be  addressed  to  the  Ex¬ 
ecutive  Secretary  as  follows: 

Executive  Secretary,  %  Mr.  Herbert  P.  LeVan, 

Federal  Metal  and  Nonmetal  Mine  Safety 

Advisory  Committee,  Room  702,  Ballston 

Tower  No.  3,  4015  Wilson  Boulevard.  Ar¬ 
lington,  VA  22203,  Telephone  Number: 

Area  Code  703-235-6685. 

November  11,  1975. 

Jack  W.  Carlson, 

Assistant  Secretary  of  the  Interior. 

[PR  Doc.75-30817  Piled  ll-13-76;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
[Notice  of  Designation  Number  A267] 
NORTH  DAKOTA 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has 'de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  in  Divide  County, 
North  Dakota,  have  been  substanially  af¬ 
fected  as  a  result  of  a  natural  disaster 
consisting  of  a  hailstorm,  windstorm, 
and  excessive  rainfall  occurring  on 
July  17,  1975.  Therefore,  the  Secrettury 
has  designated  this  area  as  eligible  for 
Emergency  loans,  pursuant  to  the  pro¬ 
visions  of  the  Consolidated  Farm  and 


Rural  Development  Act,  as  amended  by 
Public  Law  94-68,  and  the  provisions  of 
7  CFR  1832.3(b)  including  the  recom¬ 
mendation  of  Governor  Arthur  A  Link 
that  such  designation  be  made. 

Applications  for  Emergency  loans 
must  be  received  by  this  Department  no 
later  than  December  22,  1975,  for  physi¬ 
cal  losses  and  July  26,  1976,  for  produc¬ 
tion  losses,  except  that  qualified  borrow¬ 
ers  who  receive  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub¬ 
sequent  loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  7th 
day  of  November,  1975. 

Denton  E.  Sprague, 

Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.75-30728  Filed  11-13-75:8:46  am) 

[Notice  of  Designation  Number  A265] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agricultural  credit 
exists  in  the  following  counties  in  Texas: 

Armstrong 

Gray 

The  Secretary  has  found  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  of  hailstorms  on  May  22  and 
28  and  June  16  and  23,  1975;  excessive 
rainfall  with  fioodlng  May  28,  1975;  ex¬ 
cessive  rainfall  July  7  and  9,  1975;  and 
a  windstorm  and  sandstorm  June  18, 
1975,  in  Armstrong  County  and  hail¬ 
storms  March  27,  May  12  and  28,  June  19, 
and  July  13,  1975;  excessive  rainfall  May 
28  to  June  23,  1975;  fiooding  May  28, 
1975;  tornadoes  May  28,  1975;  and  wind¬ 
storms  June  16,  18.  and  19,  1975,  in  Gray 
Coimty. 

Therefore,  the  Secretarv  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Public 
Law  94-68,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommenda¬ 
tion  of  Governor  Dolph  Briscoe  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  22,  1975,  for  physical 
losses  and  July  23,  1976,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  ell^ble  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rule  making  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  7th  day 
of  November,  1975. 

Joseph  R.  Hanson, 

Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.76-30729  FUed  11-13-76; 8: 46  am] 
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Forest  Service 

SQUAW  CREEK  PLANNING  UNIT 

Notice  of  Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envir¬ 
onmental  statement  for  the  Squaw  Crreek 
Planning  Unit,  Boise  National  Forest, 
Idaho.  The  Forest  Service  report  num¬ 
ber  is  USDA-FS-FES  (Adm)  R4-7S-24. 

The  environmental  statement  identi¬ 
fies  and  evaluates  the  probable  effects  of 
the  land  use  plan  for  the  Squaw  Creek 
Planning  Unit  on  the  Boise  National  For¬ 
est,  Idaho.  The  pui-pose  of  the  plan  is  to 
allocate  106,424  acres  of  National  Forest 
lands  within  the  unit  to  specific  resource 
uses  and  activities;  establish  msoiage- 
mmt  objectives;  document  management 
direction,  management  decisions,  and 
necessary  coordination  between  resources 
uses  and  activities;  and  provide  for  the 
protection,  use,  and  development  of  the 
various  resources  within  the  planning 
unit.  The  plan  provides  for  minimisation 
of  adverse  effects  and  maximisation  of 
desirable  effects. 

This  final  environmental  statement 
was  transmitted  to  CBQ  oti  November  7, 
1975. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locatlcms: 

TJSDA,  Forest  Service,  Souht  Agriculture 
Bldg.,  Boom  3230,  12th  St.  and  Independ¬ 
ence  Ave.  SW.,  Washington,  D.C.  20260. 
Regional  Planning  Office,  X7SDA,  Forest  Serv¬ 
ice,  Federal  Building,  Room  4403,  324-25th 
Street,  Ogden,  Utah  84401. 

Forest  Supervisor,  Boise  National  Forest,  1075 
Park  Boulevard,  Boise,  Idaho  83708. 

District  Forest  Ranger,  Smmett  Ranger  Dis¬ 
trict,  Route  3,  Box  198,  Rnamett,  Idaho 
83617. 

A  limited  number  of  single  copies  are 
available  upon  request  from  Forest  Su¬ 
pervisor  Edward  C.  Maw,  Boise  National 
Forest.  1075  Park  Boulevard,  Boise,  Idaho 
83706. 

Copies  of  the  enviroamenial  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Dated :  November  7, 1975. 

P.  M.  Rbbs. 
Director,  Regional 
Planning  and  Budget. 
(FR  Doc .75  30681  FUed  11-18-76*, 8:45  am) 


Packers  and  Stockyards  Adminiatration 
MAYSVILLE  STOCK  YARDS  ET  AL 
Deposting  of  Stockyards 
It  has  been  ascertained,  and  notice 
is  hereby  given,  that  the  livestock 
markets  named  heretai,  originally  posted 
on  the  respective  dat^  specified  below 
as  being  subject  to  the  Padeers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.StC  181  et  seq.) ,  no  longer  come  within 
the  definition  of  a  stockyard  under  said 


Act  and  are.  therefore,  no  longer  subject 
to  the  provisions  of  the  Act. 

Facility  No.,  name,  location  of  stockyard, 
and  date  of  posting : 

KY— 134  MaysvUle  Stock  Yards,  MayswUle, 
Ky.,  September  9, 1931. 

MK — 102  Raynor  I.  Crosman,  Coriama, 
Maine,  May  23. 1967. 

MO — 175  Olean  Livestock  Market,  Inc., 
Olean,  Mo.,  May  22, 1959. 

NY — 122  Maplehurst  Livestock  Market, 
Hinsdale,  N.T.,  August  6, 1960. 

OK — 116  Orady  County  Livestock,  Chick- 
asha,  Okla.,  April  8, 1959. 

TN — 130  Kingsport  Live  Stock  Auction 
Corp.,  Kingsport,  Tenn.,  February  22,  1964. 
TX — 262  Hopkins  County  Livestock  Com¬ 
mission,  Sulphur  Springs,  Tex..  September 
26,  1962. 

UT — 108  Richfield  Auction  Co.,  Richfield, 
Utah,  January  27.  1955. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule.  Ihere  is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  dajrs  after 
publication  in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

(42  Stat.  159.  as  amended  and  supplemented; 
7U.S.C.  181  etseq.). 

Done  at  Wasliington,  D.C.  this  10th 
day  of  November,  1975. 

Edward  L.  Thompson, 
Chief,  Registrations.  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

IFR  Doc.76-30730  PUed  ll-13-76;8;45  am] 


Soil  Conservation  Service 

ELM  CREEK  (CEN-TEX)  WATERSHED 
PROJECT,  TEX. 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi¬ 
ronmental  Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en¬ 
vironmental  impact  statement  (EIS)  for 
the  Elm  Creek  (Cen-Tex)  Watershed 
Project,  Bell,  Palls,  McLennan,  and 
Milam  Counties,  Texas,  USDA-SCS- 
EIS-WS-(ADM) -75-l-(F)  TX. 

The  FIS  concerns  a  plan  for  watershed 
protection  and  flood  prevention.  The 
planned  works  of  improvement  provide 
for  conservation  land  treatment  and  45 
floodwater  retarding  structures. 

The  final  EIS  has  been  filed  with  tire 
Council  on  Environmffiital  Quality. 

A  limited  supply  is  available  at  the 
following  locatioa  to  fill  single  copy 
requests: 

Soil  Consenratlon  S^rlce,  USOA,  First  Na¬ 
tional  Bank  Building,  Tenqfie,  Temts  76601. 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
61*801  No.  10.904,  National  Archives  Refer¬ 
ence  Services.) 

Dated:  November  7, 1975. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

[FR  Doc.75-30715  Plied  11-13-75:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

VERMONT  MARBLE  CO. 

Petition  for  Determination 

A  petition  by  Vwmont  Marble  Com¬ 
pany,  Proctor,  Vermont,  was  accepted 
for  filing  on  November  10,  1975,  under 
Section  251  of  the  Trade  Act  of  1974 
and  .in  conformity  with  Adjustment 
Assistance  Certification  Regulations  for 
Firms,  15  CFR,  Part  350,  40  FR  14291 
(April  3,  1975)  (the  “Regulations”) . 
Consequently,  the  United  States  Depart¬ 
ment  of  Commerce  has  Instituted  an  in¬ 
vestigation  to  determine  whether  in¬ 
creased  imports  into  the  United  States 
contributed  importantly  to  total  or 
partial  separation  of  the  firm’s  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm.  The  petitioner  asserts  that  im¬ 
ported  articles  classified  in  items  514.65, 
514.81  and  515.24  of  the  Tariff  Schedules 
of  the  United  States  (“TSUS”)  are  like 
or  directly  competitive  with  marble 
produced  by  the  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  subject  matter  of  the  proceed¬ 
ings  (as  described  in  §  350.40(b)  of  the 
Regulations)  may  request  a  public  hear¬ 
ing  on  the  matter.  A  request  for  a  hear¬ 
ing  conforming  to  §  350.40  of  the  Regula¬ 
tions  must  be  received  by  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Room  3011,  Domestic  and  International 
Business  Administration,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  on  or  before  November  24,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Trade  Adjustment  Assist¬ 
ance.) 

Jack  W.  Osburn,  Jr., 
Acting  Director, 

Office  of  Trade  Adjustment  Assistance. 
[FR  Doc .75-30774  Plied  11-13-75:8:45  am] 


Maritime  Administration 

[Docket  No.  S-4741 

PRUDENTIAL  LINES,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Prudential 
Lines,  Inc.,  in  its  application  dated  July  8. 
1975,  for  a  new  long-term  operating-dif¬ 
ferential  subsidy  agreement  has  request¬ 
ed  permission  to  continue  its  present 
domestic  privileges  without  change.  Pru¬ 
dential  lines,  Inc.,  has  written  permis¬ 
sion  under  section  805(a)  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended,  with 
respect  to  its  passenger-cargo  service  on 
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Trade  Routes  Nos.  23,  24,  and  25  for  the 
privilege  of  carrying  passengers,  their 
baggage,  and  automobiles  between  U.S. 
Pacific  ports  (Washington-Califomia, 
inclusive)  on  regularly  scheduled  voyages 
of  the  C4-Sl-49a  (MAGDALENA-class) 
vessels  assigned  to  this  service.  The  com¬ 
pany  also  has  been  granted  written  per¬ 
mission  under  section  805(a)  for  the  op¬ 
eration  of  the  tanker  EXXON  SEATTLE 
(ex  SAROULA)  in  coastwise  service  by 
the  Exxon  Corporation,  which  has  bare¬ 
boat  chartered  the  vessel  from  The 
Skouras  Lines,  Inc.,  an  affiliate  of  Pru¬ 
dential  Lines,  Inc. 

New  written  permissions  will  be  re¬ 
quired  under  section  805(a)  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended,  to 
continue  these  authorizations  if  the  ap¬ 
plication  of  Prudential  Lines,  Inc.,  for  a 
new  subsidy  agreement  is  approved. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  805(a) )  in  such  applications  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  appli¬ 
cation  must  by  close  of  business  on  No¬ 
vember  28, 1975,  file  same  with  the  Secre¬ 
tary,  Maritime  Administration,  in  writ¬ 
ing,  in  triplicate,  together  with  petition 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in¬ 
terest,  and  the  alleged  facts  relied  on  for 
relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  suflBcient  interest  to 
warrant  a  hearing,  the  Maritime  Ad¬ 
ministration  will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  purpose 
of  which  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operations  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No."  11.504,  Operating-Differential  Sub¬ 
sidies  (ODS) ) 

By  Order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  November  11, 1975. 

James  S.  Dawson,  Jr., 
Secretary. 

IPR  Doc.75-30797  Filed  ll-13-75;8:46  am] 

National  Oceanic  and  Atmospheric 
Administration 

THE  GREEN  SEA  TURTLE,  THE  LOGGER- 

HEAD  SEA  TURTLE,  AND  THE  PACIFIC 

RIDLEY  SEA  TURTLE 

Listing  as  Threatened  Species;  Public 
Hearing 

This  notice  reschedules  an  informal 

public  hearing  (announced  August  20, 

1975,  at  40  PR  36401)  from  December  3, 

1975  to  February  25,  1976.  This  hearing 


will  be  held  in  the  Penthouse  Conference 
Room,  Page  Bldg.  1,  2001  Wisconsin 
Avenue,  NW.,  Washington,  D.C.,  for  the 
purpose  of  obtaining  comments  and 
views  from  interested  persons  with  re¬ 
spect  to;  (1)  the  proposed  listing  of  the 
green  sea  turtle  (Chelonia  mydas),  the 
loggerhead  sea  turtle  (Caretta  caretta), 
and  the  Pacific  ridley  sea  turtle  (Lepido- 
chelys  olivacea) ,  as  “threatened”  sp^ies 
under  the  authority  of  the  Endangered 
Species  Act  of  1973  (the  Act),  16  U.S.C. 
1531,  et  seq.;  (2)  the  proposed  protective 
regulations  relating  to  these  species;  and 
(3)  the  draft  environmental  impact 
statement  on  tliis  proposed  action. 

Problems  encountered  in  preparing  the 
draft  environmental  impact  statement 
have  necessitated  this  change  of  the 
hearing  date.  We  now  anticipate  com¬ 
pletion  of  the  draft  environmental  im¬ 
pact  statement  by  mid-January  and  pub¬ 
lication  of  availability  by  the  Council  on 
Environmental  Quality  (CEQ)  in  late 
January. 

As  indicated  in  the  August  20,  1975  no¬ 
tice,  the  proposed  determination  to  list 
these  species  as  “threatened”  species  and 
the  proposed  protective  regvilations,  pre¬ 
pared  pursuant  to  section  4(d)  of  the 
Act  (16  U.S.C.  1533(d) ),  were  published 
on  May  20,  1975,  at  40  FR  21974-21977 
(corrected  June  13,  1975,  at  40  FR  25217) 
and  at  40  FR  21982-21986  (corrected 
June  20, 1975,  at  40  FR  26043) . 

The  hearing  will  be  informal.  At  the 
commencement  of  the  hearing  the  pre¬ 
siding  officer  will  announce  the  proce¬ 
dures  to  be  followed  at  the  hearing.  All 
interested  persons  will  be  afforded  the 
opportu  ity  to  present  their  comments 
and  views  at  the  hearing.  The  record  will 
remain  open  until  March  8,  1976  (twelve 
(12)  days  after  the  public  hearing),  for 
the  submission  of  written  comments  or 
views.  Written  comments  or  views  may 
be  submitted  to  the  Director,  National 
Marine  Fisheries  Service,  Washington, 
D.C. 20235. 

In  the  event  interested  individuals 
wish  to  examine  the  public  record,  they 
may  do  so  between  the  hours  of  8 : 30  a.m. 
to  4:30  p.m.  at  the  Division  of  Marine 
Mammals  and  Endangered  Species,  Na¬ 
tional  Marine  Fisheries  Service,  Room 
430B,  Page  Bldg.  No.  2,  3300  Whitehaven 
Street,  NW.,  Washington,  D.C.,  or  during 
normal  business  hours  at  the  Fish  and 
Wildlife  Service,  Suite  600, 1612  K  Street, 
NW.,  Washington,  D.C.  In  accordance 
with  guidelines  isued  by  the  CEQ,  the 
CEQ  will  publish  notice  of  availability  of 
the  draft  environmental  impact  state¬ 
ment. 

Dated:  November  12, 1975. 

Jack  W.  Gehringer, 
Deputy  Director,  National 

Marine  Fisheries  Service. 

[FR  Doc.75-31005  Filed  11-13-75:9:00  am] 


NEW  YORK  BIGHT  MESA  ADVISORY 
COMMITTEE  AND  PANELS 

Notice  of  Open  Meeting 

Pursuant  to  Section  10(a)(2)  of  5 
U.S.C.  App.  I  and  Section  8b  of  Office  of 


Management  and  Budget  Circular  No. 
A-63  (March  27,  1974)  the  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  announces  a  meeting  of  the  New 
York  Bight  MESA  Advisory  Committee 
and  Panels  scheduled  for  December  16, 
197.5  in  Stony  Brook,  New  York.  The  Ad¬ 
visory  Committee,  and  Panels  will  meet 
in  a  plenary  session  *  from  9:00  a  m.  un¬ 
til  approximately  5:00  p.m.  in  Room  231 
of  the  Stony  Brook  Union  on  the  Main 
Campus  of  the  State  University  of  New 
York  at  Stony  Brook,  New  York.  The 
meeting  will  be  open  to  the  public. 

The  Agenda  for  the  Meeting  includes : 

(1)  A  presentation  on  the  Role  of  the 
National  Oceanographic  Data  Center; 

(2)  MESA  New  York  Bight  Data  and 
Information  Exchange; 

(3)  General  Interagency  Coordina¬ 
tion  and  Communication: 

(4)  Advisory  Panel  Reviews  of  MESA 
New  York  Bight  Annual  Report; 

(5)  Advisory  Committee  Reviews  of 
MESA  New  York  Bight  Annual  Report; 

(6)  An  Overview  of  MESA  FY  ’76  Re¬ 
search;  and 

(7)  A  Critique  by  the  Advisory  Com¬ 
mittee. 

Approximately  20  scats  will  be  avail¬ 
able  for  the  public  on  a  first-come,  first- 
serve  basis.  Written  statements  by  in¬ 
terested  persons  will  be  accepted  before 
or  after  the  meeting  or  by  mail.  State¬ 
ments  received  in  typewritten  form  wdll 
be  forwarded  with  the  minutes  of  the 
meeting  to  Committee  and  Panel  mem¬ 
bers.  Inquiries  or  statements  should  be 
addressed  to : 

Stanley  Chanesman,  Executive  Secretary. 
New  York  Bight  MESA  Advisory  Commit¬ 
tee,  Old  BloVogy  Building,  S.U.N.Y.,  S^'ony 
Brook,  New  York  11794.  Phone:  (516)  751- 
7002. 

Dated  November  11, 1975. 

R.  R.  Carnahan, 

Acting  Assistant  Administrator 
for  Administration,  National 
Oceanic  and  Atmospheric  Ad¬ 
ministration. 

[FR  Doc .75-30985  Filed  11-13-75:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  of  Education 

NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

Notice  of  Meeting  Schedule 

November  11,  1975. 

At  its  meeting  on  September  18,  1975, 
in  San  Francisco,  California,  the  Na¬ 
tional  Council  on  Educational  Research 
approved  the  following  schedule  for  gen¬ 
eral  meetings  to  be  held  in  Washington, 
D.C.,  at  the  offices  of  the  National  Insti¬ 
tute  of  Education  for  the  period  Jan¬ 
uary -July  1976: 

^  After  lunch,  each  Advisory  Panel  will 
meet  for  2  hours  to  discuss  the  Annual  Re¬ 
port  of  the  MESA  New  York  Bight  Project. 
During  this  period:  The  Scientific  and  Tech¬ 
nical  Panel  will  convene  in  Room  213.  The 
Citizen  and  Industrial  Panel  will  convene  In 
Room  214.  The  Information  User  Panel  will 
convene  in  Room  231. 
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January  15  (Thtoaday) . 

January  16  (Friday). 

(A  two-da^  mooting  will  be  bald  In  January.) 
March  26  (Friday) . 

May  28  (Friday). 

July  23  (Friday) , 

Agendas  for  these  meetings  and  any 
changes  in  meeting  dates  or  locations  will 
be  published  in  the  Pedbbal  Registsr  as 
promptly  as  possible. 

The  CJoimcil  was  established  under 
Section  405(b)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221e(b)).  Its 
statutory  duties  include: 

(a)  Establishing  general  policies  for, 
and  reviewing  the  ooaduot  of  the 
Institute; 

(b)  Advising  the  Assistant  Secretary 
for  Education  and  the  Director  of  the 
Institute  on  development  of  programs  to 
be  carried  out  by  the  Institute; 

(c)  Recommending  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strengthen  educational  research,  to  im¬ 
prove  the  collection  and  dissemination 
of  research  findings,  and  to  insure  the 
implementation  of  educational  renewal 
and  reform  based  upon  the  findings  of 
educational  research. 

It  is  the  CNDuncil  policy  that  all  ses¬ 
sions  are  open  unless  they  concern  con¬ 
fidential  budgetary  or  personnel  infor¬ 
mation  or  concern  other  matters  requir¬ 
ing  confidentiality.  Members  of  the  pub¬ 
lic  are  invited  to  attend  the  open  ses¬ 
sions.  Written  statements  relevant  to  an 
agenda  Item  (or  to  any  other  item  con¬ 
sidered  of  interest  to  the  Institute)  may 
be  submitted  to  the  Council  at  any  time 
and  should  be  sent  to  the  Chairman  and 
the  Executive  Secretary  of  the  Council 
at  the  address  shown  below.  Requests  to 
make  a  presentation  at  a  Council  meet¬ 
ing  should  be  submitted  in  writing  to  the 
Chairman  and  the  Executive  Secretary 
at  least  10  days  in  advance  of  the  mee^ 
ing.  The  Chairman  will  determine 
whether  a  presentation  should  be  sched¬ 
uled. 

In  accordance  with  CoubcH  policy 
(NCER  Resolution  No.  013074-8)  copies 
of  Council  resolutions  and  minutes  of 
Council  meetings  can  be  obtained  by 
contacting  the  Executive  Secretary.  Res¬ 
olutions  are  available  shortly  after  the 
particular  meeting  at  which  adopted. 
Because  minutes  require  approval  by  the 
Council  at  a  subsequent  meeting,  they 
are  usually  available  approximately 
four  to  six  weeks  after  the  data  of  the 
meeting  to  which  they  refer. 

In  order  to  assure  adequate  seating 
arrangements,  pei'sons  interested  in  at¬ 
tending  Council  meetings  are  requested 
to  (XMitact  in  advance:  Mrs.  Caroline 
Phillips,  Executive  Secretary,  National 
Council  on  Educational  Research,  Na¬ 
tional  Institute  of  Education,  Washing¬ 
ton,  D.C.  20208,  Teleph(Hie:  302/254- 
7900. 

Harold  L.  HoDcxiMscnf, 
Director,  National  Institute 

of  Education. 

{PB  Doc.  76-30782.  Filed  11-18-75:  t:46  a.m.] 


Public  Health  Service 
HEALTH  SERVICES  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3,  Health  Services  Administration, 
of  the  Statement  of  Organization,  Func¬ 
tions,  and  Delegations  of  Authority  of  the 
Department  of  Health,  Education,  and 
Welfare  (39  FR  10463,  March  20, 1974,  as 
amended)  Is  amended  to  reflect  the  es¬ 
tablishment  of  the  Division  of  Health 
Maintenance  Organizations  within  ths 
Bureau  of  Medical  Services,  and  the 
transfer  to  that  division  of  all  Health 
Maintenance  Organization  functions 
from  the  Bureau  of  Community  Health 
Services.  In  addition,  the  Order  of  Suc¬ 
cession  is  amended  to  make  several  minor 
corrections. 

Section  3-B  Organization  and  Func¬ 
tions  is  amended  as  follows: 

Delete  the  statement  for  the  Bureau  of 
Community  Health  Services  (3B00)  and 
substitute  the  following: 

Bureau  of  Community  Health  Services 
(3 BOO).  The  Bureau  of  Community 
Health  Services  serves  as  a  national  fo¬ 
cus  for  efforts  to  improve  the  organiza¬ 
tion  and  assure  delivery  of  health  serv¬ 
ices  to  specified  medically  vmderserved 
groups  or  in  medically  vmderserved  areas. 
To  the  maximum  extent  possible  this  is 
done  in  conjimction  with  the  major 
health  care  financing  programs.  To  this 
end,  the  Bureau:  (1)  facilitates  the  de¬ 
velopment  of  locally-based  programs  of 
health  services  delivery;  (2)  enhances 
the  capacity  of  bureau  supported  health 
service  programs  for  full  participation  in 
the  major  pirt)lic  health  financing  sys¬ 
tems — Medicare  and  Medicaid;  (3)  ad¬ 
ministers  programs  providing  specifie 
services  to  specific  populations  including 
family  planning,  maternal  and  chfld 
health  care,  and  migrant  care;  (4)  di¬ 
rects  programs,  including  the  National 
Health  Service  Corps,  which  assures  ac¬ 
cessibility  to  health  care  In  imderserved 
areas:  and  (5)  improves  quality  and  con¬ 
tains  costs  of  services  provided  in  bureau 
supiwrted  health  service  delivery  pro¬ 
grams. 

Under  the  Bureau  of  Commxmity 
Health  Services  (3B00) ,  delete  all  refer¬ 
ences  to  the  Program  Offlce  for  Health 
Maintenance  Organizations  (.3B09). 

Delete  the  statement  for  the  Bureau  of 
Medical  Services  (3U00)  and  substitute 
the  following: 

Bureau  of  Medical  Services  (3UOO). 
The  Bureau  of  Medical  Services;  (1)  pro¬ 
vides  direct  health  care  services  and  sup¬ 
port  for  such  services  to  certain  legal 
beneficiaries  of  the  Public  Health  Serv¬ 
ice,  including  meeting  the  occupational 
health  needs  of  Federal  employees,  by 
providing;  (a)  comprehensive  direct 
health  care  for  designated  Federal  bme- 
ficiaries  and  selected  community  groups; 
(b)  occupational  health  care  and  safety 
services  for  Federal  employees;  (c)  train¬ 
ing  for  health  services  personn^;  (d) 
intramural  clinical  and  health  services 


research;  and  (2)  fwlmlnisters  programs 
that  are  concerned  with  the  capacity  and 
organization  of  the  providers  of  specified 
elements  of  the  overall  health  service 
system  by;  (a)  fostering  the  develop¬ 
ment  of  non-Federal  publlo  and  private 
provider  capacity  to  provide  high  quality 
health  care  services:  (b)  being  the  focus 
for  efforts  aimed  at  improving  the  organ¬ 
ization  and  expanding  the  development 
of  alternate  methods  of  headth  service 
delivery  and  health  maintenance:  (c) 
encouraging  the  expansion  of  the 
capacity  of  existing  health  service 
delivery  programs  to  permit  increased 
participation  in  the  major  public  health 
financing  systems — ^Medicare  and  Medi¬ 
caid;  (d)  administemg  selected  health 
service  programs  which  are  aimed  at  en¬ 
couraging  their  wider  adoption  through¬ 
out  the  health  care  system;  (e)  pro¬ 
viding  national  leadership  to  assist  and 
encourage  the  development,  improve¬ 
ment,  expansion,  and  integration  of  com- 
pr^ensive  area  emergency  medical  serv¬ 
ices  systems. 

Under  the  Bureau  of  Medical  Services 
i3U00),  immediately  after  the  Division 
of  Coast  Guard  Medical  Services  i3V71), 
insert  the  following  statement: 

Division  of  Health  Maintenance  Or¬ 
ganizations  (3U77).  The  Division  Is  re¬ 
sponsible  for  implementing  and  admin¬ 
istering  the  grant,  contract,  and  loan 
aspects  of  Title  Xlll,  Health  Mainten¬ 
ance  Organizations  (HMO) ,  of  the  Pub¬ 
lic  Health  Service  Act  and  for  being  the 
Department’s  advocate  In  efforts  to  Im¬ 
prove  the  organization  and  delivery  of 
health  services  by  use  of  the  health 
maintenance  organization  approach.  In 
furtherance  of  these  responsibilities,  the 
Division;  (1)  through  grants  and  con¬ 
tracts,  provides  resources  to  public  or 
nonprofit  private  entitles  for  the  plan¬ 
ning  and  initial  development  of  HMOs; 
(2)  makes  or  guarantees  loans  to  HMOs 
to  ©over  certain  operating  expenses;  (3) 
develops  national  policies  and  objectives ; 
(4)  provides  technical  assistance  to 
HMOs,  entities  seeking  HMO  status  and 
others  concerned  with  HMO  aspects  of 
the  health  care  system;  (5)  Interprets 
program  policies,  regulations,  guidelines, 
standards  and  priorities;  (6)  develops 
long  and  short-range  program  goals  and 
objectives;  (7)  provides  leadership  and 
direction  for  related  legislative  activities. 

Under  Section  3-C  Order  of  Succes¬ 
sion  delete  the  current  statement  and 
substitute  the  following; 

Section  3-C  Order  of  Succession.  Dur¬ 
ing  the  absence  or  disability  of  the  Ad¬ 
ministrator  or  in  the  event  of  a  vacancy 
in  that  office,  the  first  official  listed  be¬ 
low  who  is  available  shall  act  as  Adminis¬ 
trator,  except  that  during  a  planned 
period  of  absence  the  Administrator  may 
specify  a  different  order  of  succession: 

(1)  Deputy  Administrator;  (2)  Associ¬ 
ate  Administrator  f(M:  Management;  (3) 
Director,  Indian  Health  Service;  (4>  Di¬ 
rector,  Bureau  of  Medical  Services;  (5) 
Director,  Bureau  of  Community  Health 
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Services;  and  (6)  Director,  Bureau  of 
Quality  Assurance. 

Dated:  November  7, 1975. 

Thomas  S.  McFee, 

Acting  Assistant  Secretary  for 
Administration  and  Management. 

IFR  Doc.75-30723  Filed  11-13-75:8:45  am] 

Social  and  Rehabilitation  Service 
WORK  INCENTIVE  PROGRAM 
Social  and  Supportive  Services 

Notice  is  hereby  given  of  revised  limits 
of  entitlement  for  the  period  July  1, 1974 
to  June  30,  1975  for  child  care  and  sup¬ 
portive  services  under  the  Work  Incen- 


entitlements.  Such  distribution  involves 
a  number  of  steps. 

First,  the  amount  available  for  dis¬ 
tribution  is  determined.  For  example,  if 
51  States  failed  to  claim  the  entire  addi¬ 
tional  amount  made  available  under 
these  revised  limits,  then  the  unclaimed 
amounts  would  be  available  for  redistri¬ 
bution  to  the  3  other  States  with  Fiscal 
Year  1975  expenditures  in  excess  of  their 
revised  limits.  For  example  purposes  as¬ 
sume  the  amount  of  Federal  fimds  avail¬ 
able  for  redistribution  is  $5,000,000. 

Second,  in  each  of  the  three  States  the 
amount  of  the  expenditures  in  excess  of 
the  revised  limits  is  determined.  For  ex¬ 
ample  purposes  assume  the  excess  is. 
State  A— $6,000,000,  State  B— $4,000,000 


State : 

Florida  _ 

Oeorgla _ 

Hawaii _ 

Idaho  _ 

Illinois _ 

Indiana _ 

Iowa _ 

Kansas _ 

Kentucky  _ 

Louisiana _ 

Maine _ 

Maryland 

Massachusetts 

Michigan _ 

Minnesota _ 

Mississippi _ 

Missouri _ 


Revised  fiscal 
year  1975  limits 
of  entitlement 
3,040,039 
3,  680,  667 
444,  099 
792,  166 
3,  330,  992 
1,  032,  803 
1,246,613 
1,007,993 
1,  660,  680 
1,285,064 
833,  420 
2,947,827 
...  2,265,218 

_  13,861,803 

_  2,  094,  660 

_  776, 364 

_  2,  360,  748 


tive  (WIN)  Program. 

Public  Law  94-41,  the  joint  resolution 
making  continuing  appropriations  for 
the  Fiscal  Year  1976,  and  for  other  pur¬ 
poses,  appropriated  an  additional  amount 
of  $70,000,000  for  activities  under  Title 
rv  part  C,  of  the  Social  Security  Act.  Of 
this  amount  $35,000,000  is  avaUable  for 
child  care  and  supportive  services,  as 
authorized  imder  section  402(a)  (19)  (G) 
of  the  Social  Security  Act,  for  Fiscal 
Years  1974  and  1975,  $5,462,176  for  Fiscal 
Year  1974  expenditures  and  the  remain¬ 
ing  $29,537,824  for  Fiscal  Year  1975  ex¬ 
penditures.  The  total  amount  now  avail¬ 
able  for  FY  1975  expenditures  is  $123,- 
886,824  which  consists  of  this  $29,537,824 
and  the  $94,349,000  made  available  in 
the  Fiscal  Year  1975  annual  appropria¬ 
tion.  Original  limits  of  entitlement  were 
published  for  the  $94,349,000  in  the  Fed¬ 
eral  Register  on  December  31,  1974  (39 
CFR  45308) . 

Accordingly,  additional  Federal  finan¬ 
cial  participation  is  available  \mder  the 
revised  limits  of  entitlement  published 
herein  for  Fiscal  Year  1975  expenditures 
under  the  Work  Incentive  Program  in 
excess  of  the  original  limits  of  entitle¬ 
ment,  provided  that  claims  for  Federal 
financial  participation  in  all  Fiscal  Year 
1975  expenditures  are  received  by  the 
Secretary  with  postmark  dated  prior  to 
February  1,  1976.  The  revised  limits  of 
entitlement  for  FY  1975  are  calculated 
using  the  same  formula  and  data  used 
by  this  department  to  calculate  the  orig¬ 
inal  Pascal  Year  limits  of  entitlement. 

If  the  total  of  the  claims  made  by 
February  1,  1976,  is  less  than  $123,886,- 
824  all  claims  will  be  paid  without  re¬ 
gard  to  the  revised  limits  of  entitlement 
published  herein.  However,  if  the  total  of 
the  claims  exceeds  $123,886,824  and  there 
are  one  or  more  States  which  do  not 
claim  the  entire  amount  of  the  revised 
entitlement  by  February  1,  1976,  the 
total  of  the  imclaimed  additional 
amounts  provided  in  these  revised  limits 
will  be  redistributed  among  States  hav¬ 
ing  Fiscal  Year  1975  expenditures  in 
excess  of  the  revised  limits  of  entitle¬ 
ment  published  herein.  Such  redistribu¬ 
tion  will  be  made  on  the  basis  of  the 
ratios  each  such  State’s  revised  limit  of 
entitlement  bears  to  the  total  of  the  re¬ 
vised  limits  of  entitlement  of  all  the 
States  having  Fiscal  Year  1975  expendi- 
tiu-es  in  excess  of  the  revised  limits  of 


and  State  C — $2,000,000. 

Third,  the  ratio  of  the  revised  limit  of 
each  of  these  three  States  to  the  total 
of  the  revised  limits  of  all  three  States 
is  calculated  in  order  to  determine  each 
State’s  share  of  the  $5,000,000  available. 
If  the  revised  limits  were.  State  A — 
$100,000,  State  B— $300,000  and  State  C— 
$600,000,  then  the  share  of  the  $5,000,000 
available  to  State  A  would  be  $500,000  or 
10  percent  of  $5,000,000,  State  B’s  share 
would  be  $1,500,000  and  State  C’s  share 
would  be  $3,000,000. 

Fourth,  if  any  State’s  share  of  the  Fed¬ 
eral  funds  available  for  redistribution 
exceeds  expenditures,  then  the  excess 
Federal  funds  are  available  for  further 
redistribution  and  steps  one  through  four 
are  repeated.  In  this  example  State  C’s 
share  of  the  $5,000,000  available  for  re¬ 
distribution  is  $3,000,000.  However,  the 
Fiscal  Year  1975  expenditures  of  State  C 
only  exceeded  the  revised  limit  of  en¬ 
titlement  of  State  C  by  $2,000,000.  There¬ 
fore  State  C  receives  $2,000,000  from  the 
$5,000,000  available  for  redistribution 
and  steps  one  through  four  are  repeated 
for  States  A  and  B. 

In  this  second  redistribution,  $1,000,000 
is  available,  the  share  of  State  A  is  $250,- 
000  and  the  share  of  State  B  is  $750,000. 
Since  the  amount  of  the  expenditures  in 
excess  of  the  revised  limits  in  both  States 
exceeds  the  share  of  the  Federal  funds 
available  for  redistribution,  both  States 
will  receive  their  share  of  the  remaining 
$1,000,000  available  and  be  left  with  Fis¬ 
cal  Year  1975  expenditures  for  which 
there  are  no  Federal  matching  fimds 
available  under  the  WIN  appropriations. 

The  revised  limits  of  entitlement  for 
each  State  for  Fiscal  Year  1975  expendi¬ 
tures  for  child  care  and  supportive  serv¬ 
ices,  as  authorized  under  section  402(a) 
(19)  (G)  and  403(d)  of  the  Social  Se¬ 
curity  Act.  42  U.S.C.  5  602(a)  (19)  (G) 
and  603(d) ,  are  as  follows: 

Revised  fiscal 
year  1975  limits 


State:  of  entitlement 

Alabama _  1, 601, 106 

Alaska _  667, 936 

Arizona _  1,  369, 028 

Arkansas _  890, 777 

California _  8, 636, 642 

Colorado _  1,  684,  863 

Connecticut _  1, 631, 066 

Delaware _  480,815 

District  of  Columbia _  2, 131, 179 


Montana  _ 

Nebraska  _ 

Nevada  _ 

_  625, 638 

601,006 

.  135, 633 

205.042 

New  Jersey _ 

_  8,  279,  695 

.  496,618 

New  York _ 

17,  196,  986 

1,784,456 

North  Dakota _ 

.  294, 614 

Ohio . —  2,984,479 

Oklahoma _  1,060,307 

Oregon _  8, 374,  362 

Pennsylvania  _  3,  440, 893 

Rhode  Island _  908,441 

South  Carolina _  1,  265, 848 


Tennessee _ 

.  1,619,946 

Texas  _ 

_  3,  847,  688 

Utah . . . 

. .  1,  559,  611 

Vermont  _ 

.  735, 001 

Virginia  _ 

.  1,  762,  447 

Washington  _ 

.  2.  323,  320 

West  Virginia _ 

.  1,  938,  621 

Wisconsin _ 

.  4,181,611 

Wyoming  _ 

.  176, 784 

Guam _ 

.  69. 424 

Puerto  Rico _ 

_  1, 260,  230 

Virgin  Islands _ 

_  43, 666 

Total  _ 

.  123,886,824 

Dated:  October  3, 1975. 


John  A.  Svahn, 

Acting  Administrator.  Social 
and  Rehabilitation  Service. 

[FR  Doc.76-30719  Filed  11-13-75:8:46  am] 

Office  of  the  Secretary 
OFFICE  OF  HUMAN  DEVELOPMENT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  of  the  Department  of  Health, 
Education,  and  Welfare  is  hereby 
amended  by  revising  Subchapter  1R90, 
Office  of  Administration  and  Manage¬ 
ment,  Office  of  Human  Development.  The 
revision  is  occasioned  by  the  reorganiza¬ 
tion  of  activities  in  the  Office  of  Admin¬ 
istration  and  Management  to  attain  the 
purposes  of  the  Rehabilitation  Act 
Amendments  of  1974.  The  statement 
published  in  the  Federal  Register  on 
August  30,  1973  at  38  FR  23430  is 
amended  to  read  as  follows : 

1R90.00  Mission.  The  Office  of  Ad¬ 
ministration  and  Management  acts  for 
the  Assistant  Secretary  for  Human  De¬ 
velopment  on  matters  of  administration 
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and  management  inherent  in  tlie  opera¬ 
tions  of  OHD;  effects  the  utilization  of 
administrative  and  financial  manage¬ 
ment  resources  of  operating  programs 
by  coordinating  the  funding,  manpower, 
facilities,  and  equipment  resources  of  the 
OflBce  of  Human  Development;  under  the 
guidance  and  with  the  approval  of  the 
ASHD  and  in  consultation  with  Program 
Directors  and  office  heads;  provides 
leadership  and  direction  to  administra¬ 
tive  and  financial  management  activities, 
including  budget,  finance,  pereonnel, 
grants  and  contracts,  organization  man¬ 
agement  analysis  and  problem  solving, 
data  management  information  systems, 
procurement,  materiel  management,  di¬ 
rectives  management,  and  similar  sup- 
piorting  administrative  seiwices;  provides 
the  ASHD  with  a  quick  response  capa¬ 
bility  for  issues  regarding  management 
problems  arising  in  these  areas;  analyzes 
for  the  ASHD  the  management  and  orga¬ 
nizational  consequences  of  new  legisla¬ 
tion  to  identify  management  implications 
and  to  ensure  responsible  administrative 
management  planning;  reviews  admin¬ 
istrative  and  financial  management  ac¬ 
tivities  for  the  purpose  of  assuring  com¬ 
pliance  with  laws,  regulations.  Depart¬ 
mental  and  OMB  management  policies, 
procedures,  goals,  and  plans;  provides 
leadership  in  the  development  of  a  uni¬ 
fied  data  management  system  for  HD 
operating  components.  Administers  the 
Equal  Employment  Opportunity  Program 
by  carrying  out  programs  as  mandated 
by  the  President  and  ensuring  policy  and 
program  direction  to  equal  employment 
of  minorities  throughout  OHD;  plans 
and  develops  programs  and  procedures 
designed  to  eliminate  discriminatory  em¬ 
ployment  practices. 

1R90.10  Organization.  The  Office  of 
Administration  and  Management  is 
headed  by  a  Director  who  reports  direct¬ 
ly  to  the  Assistant  Secretary  for  Human 
Development  and  consists  of  the  follow¬ 
ing  organizational  components  which 
report  to  the  Director; 

A.  Office  of  the  Director. 

B.  Director  of  Equal  Opportunity 
Programs. 

C.  Management  Information  Staff. 

D.  Management  Analysis  Staff. 

E.  Budget  and  Financial  Manage¬ 
ment  Division. 

F.  Grants  and  Contracts  Manage¬ 
ment  Division. 

G.  Administrative  Services  Division. 

H.  Personnel  Division. 

1R90.20  Functions.  A.  Office  of  the 
Director.  Directs  and  coordinates  all 
elements  of  the  Office  of  Administration 
and  Management;  provides  leadership 
and  services  to  all  programs  and  com¬ 
ponents  of  the  Office  of  Human  Develop¬ 
ment,  including  coordination  and  im¬ 
plementation  activities  for  grants  and 
contracts,  budget,  finance,  personnel, 
data  management  information  systems, 
management  methods  and  systems,  and 
administrative  services;  and  administers 
the  Equal  Employment  Opportunity 
Program;  initiates  new  and  revised 
plans  of  OAM  activities  and  ensures  that 
programs  are  coordinated  to  maximize 


the  use  of  OHD  resources,  including  ac¬ 
complishment  to  EEO  goals  as  mandated 
by  Executive  Orders  and  the  Depart¬ 
ment. 

B.  Director  of  Equal  Opportunity  Pro¬ 
grams.  Provides  leadership  and  policy 
direction  in  the  development  and  imple¬ 
mentation  of  exemplary  Equal  Employ¬ 
ment  Opportunity  Programs  for  OHD; 
provides  staff  advice  and  support  to  the 
ASHD  through  the  Director,  OAM,  in 
executing  Federal  Government  and  the 
Department’s  programs  established  by 
Executive  Order;  plans  and  develops 
programs  and  procedures  designed  to 
eliminate  discriminatory  employment 
practices;  receives  and  provides  for  the 
investigation  of  complaints  of  alleged 
discrimination;  and  maintains  liaison 
w’ith  the  Department’s  EEO  staff. 

C.  Management  Information  Staff.  Di¬ 
rects  the  development  and  implementa¬ 
tion  of  OHD’s  ADP  plans  and  require¬ 
ments,  including  management  informa¬ 
tion  systems  after  approval  of  Program 
Directors;  provides  technical  leadership 
to  improve  management  evaluation  and 
methodology  by  use  of  technological  im¬ 
provements;  coordinates  the  integration 
of  program  and  management  data  needs 
across  functional  and  organizational 
lines;  establishes  specifications  for 
equipment  and  resources  against  re¬ 
quired  performance  standards;  develops 
and  implements  policies,  procedures,  and 
guidelines  on  information  standardiza¬ 
tion  in  OHD;  provides  technical  assist¬ 
ance  to  programs  in  information  systems 
areas. 

D.  Management  Analysis  Staff.  Con¬ 
ducts  studies  to  evaluate  the  effective¬ 
ness  of  OHD  organization  and  manage¬ 
ment  and  implements  resultant  systems 
and  procedures;  assists  and  supports 
component  programs  of  OHD  by  effective 
management  of  OHD  manpower  re¬ 
sources;  plans,  directs,  and  coordinates 
OHD's  manpower  management  program, 
including  manpower  deployment  and 
utilization  system,  the  work  measiure- 
ment  and  productivity  tracking  system, 
and  the  future  manning  needs  forecast¬ 
ing  system;  conducts  special  manage¬ 
ment  improvement  studies  and  analyzes 
existing  or  designs  new  methods  to  im¬ 
prove  management  services  and  ap¬ 
praisal;  develops  and  interprets  OHD 
policies,  procedures,  and  standards  in 
administrative  organizational  and  man¬ 
power  areas  and  oversees  their  imple¬ 
mentation;  conducts  cost  and  efficiency 
studies  and  recommends  improvements; 
and  coordinates  the  preparation  and  ap¬ 
proval  of  functional  statements  and 
delegations  of  authority,  both  program 
and  administrative,  and  maintains  the 
official  compilation  of  OHD  authorities. 

E.  Budget  and  Financial  Management 
Division.  Consolidates,  formulates,  pre¬ 
sents,  and  executes  budget  estimates,  ap¬ 
portionments,  and  forecasts  of  resources 
and  other  mechanisms  relating  to  the 
optimum  direction  and  coordination  of 
the  financial  resources  of  OHD,  Includ¬ 
ing: 


1.  Participation  in  planning,  directing 
and  coordinating  financial  and  budget¬ 
ary  programs  of  the  OHD; 

2.  Provision  of  technical  guidance  to 
OHD  programs  in  preparing  budgets.  Co¬ 
ordination  with  OHD  P&E  and  affected 
program  individual  budgets  for  prepara¬ 
tion  of  a  single  budget  document  for 
presentation  tn  ASHD,  Departmental 
management,  the  Office  of  Management 
and  Budget,  and  the  Congress; 

3.  Assistance  in  planning  and  presenta¬ 
tion  of  the  budget  before  the  Office  of 
Management  and  Budget  and  the  Con¬ 
gress  ;  development  of  materials  for  OHD 
programs  in  testimony  at  hearings  before 
these  bodies; 

4.  Review  of  the  budget  as  approved  by 
Congress  and  recommendation  to  ASHD 
for  approval  of  a  financial  plan  for  its 
execution.  Making  of  allocations  to  con¬ 
stituent  offices  offices  within  the  guide¬ 
lines  of  the  approved  financial  plan; 

5.  Development  and  maintenance  of 
budgetary  controls  to  ensure  observance 
of  established  ceilings  on  both  funds  and 
personnel: 

6.  Preparation  of  requests  for  appor¬ 
tionment  of  appropriated  funds;  main¬ 
tenance  of  controls  of  allotted  funds 
against  current  obligations,  including 
separate  plans  for  each  of  the  Regional 
Offices: 

7.  Provision  of  analysis  and  coordina¬ 
tion  of  accounting  reports  for  OHD; 

8.  Development  of  financial  operating 
procedures  and  manuals,  including  as¬ 
suring  implementation  within  the  Office 
of  the  Secretary  of  Departmental  and 
Federal  fiscal  policies  and  procedures: 
and 

9.  Participation  of  program  develop¬ 
ment  and  implementation  plans  where 
there  are  budgetary  implications. 

F.  Grants  and  Contracts  Management 
Division.  Provides  centralized  services 
governing  the  management  and  admin¬ 
istration  of  grants  and  contracts  for 
OHD  headquarters  awards,  with  the  ex¬ 
ception  of  grants  policy  and  technical  as¬ 
sistance  for  RSA  which  has  its  own  staff 
for  these  purposes;  develops  and  issues, 
after  consultation  with  Program  Direc¬ 
tors  and  approval  of  ASHD,  OHD  pol¬ 
icies,  instructions,  and  procedures  for  the 
administration  of  grants,  contracts,  and 
procurement  management;  ensures  con¬ 
sistency  in  policy  interpretations  and  im¬ 
plementation  of  DHEW,  OMB,  and  GSA 
issued  regulations,  policies,  and  proce¬ 
dures  for  grants  and  contracts;  compiles, 
anal3rzes,  and  publishes  data  essential  to 
the  administration  of  contracting  and 
grants  activities:  at  the  request  of  Pro¬ 
gram  Directors,  executes,  administers, 
and  terminates  contracts  and  grants;  re¬ 
views  grants  and  contracts  and  recom¬ 
mends  action  concerning  requests  for 
waivers,  appeals,  deviations,  determina¬ 
tions,  and  findings;  provides  staff  sup¬ 
port  and  assistance  to  HD  program  offices 
in  grant  and  contract  review  activities; 
establishes  procedures  for  the  central 
processing  of  grant  £«)plications  and  re¬ 
view  of  contracts  against  established 
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criteria;  and  coordinates  OHD  actions 
with  respect  to  grant  and  contract  audit 
requirements  and  results. 

G.  Administrative  Service  Division. 
Provides  general  services  and  technic.al 
staff  support  to  meet  the  operational 
needs  of  constituent  offices  that  comprise 
the  Office  of  Human  Development,  in¬ 
cluding  policy  and  procedures  issuance 
management,  reports  management, 
forms  management,  records  maintenance 
and  disposition,  and  other  aspects  of 
paperwork  management,  publication  dis¬ 
tribution  and  storage  management: 
space  management  and  planning,  travel 
services,  mail  and  messenger  services, 
parking,  reproduction  services,  telephone 
services,  building  security,  and  safety; 
provides  OHD  coordination  and  liaison 
in  carrying  out  provisions  of  the  Privacy 
Act;  maintains  supply,  equipment,  and 
materiel  inventories;  controls  and  re¬ 
views  all  purchase  requests  against  De¬ 
partment  and  Federal  requirements:  acts 
as  liaison  with  OS  procurement  office 
on  small  purchases;  provides  technical 
assistance  in  the  preparation  of  policy 
issuances,  program  regulations,  and 
guidelines;  ensures  timeliness,  coordina¬ 
tion,  routing,  and  clearance  of  OHD  pro¬ 
gram  policy  and  directive  materials ;  pro¬ 
vides  technical  and  staff  assistance  on 
internal  administrative  services  for 
OAM,  including  internal  manuals  and 
directives,  and  serves  as  the  focal  point 
for  DHEW  and  OMB  initiated  studies. 

H.  Personnel  Division.  The  Personnel 
Division  provides  leadership,  direction, 
and  control  in  developing  and  adminis¬ 
tering  the  centralized  personnel  man¬ 
agement  and  administration  program 
for  OHD;  provides  advice  to  the  Director, 
OAM,  and  through  that  Office  to  the 
ASHD  and  other  key  officials  throughout 
OHD  on  matters  relating  to  the  develop¬ 
ment  and  execution  of  personnel  policies 
and  programs;  subject  to  the  approval 
of  the  ASHD,  develops  personnel  man¬ 
agement  objectives;  conducts  OHD-wide 
personnel  programs  and  provides  staff 
support  in  such  areas  as  employee  de¬ 
velopment,  employee-management  co¬ 
operation,  position  and  pay  management, 
and  coordinates  and  provides  advice  and 
assistance  to  OHD  component  programs 
on  position  classification,  recruitment, 
and  placement;  develops  plans  for  en¬ 
suring  current  and  future  staffing  re¬ 
quirements;  participates  in  personnel 
matters  relating  to  union  negotiations 
and  coordinates  activities  with  the  Up¬ 
ward  Mobility  Program;  serves  as  the 
focal  point  in  OHD  on  personnel  matters 
with  the  Civil  Service  Commission  and 
Office  of  Management  and  Budget;  pro¬ 
vides  special  studies  on  personnel  mat¬ 
ters  upon  requests  of  the  Director,  OAM. 

Dated:  November  7, 1975. 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

[FB  Doc.75-30724  FUed  11-13-76:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Interstate  Land  Sales  Registration 
[Docket  No.  N-75-4541 

HIDDEN  VALLEY  LAKE  SUBDIVISION 
Notice  of  Hearing 

In  the  matter  of  Hidden  Valley  Lake 
Subdivision,  OILSR  Nos.  0-1172-15-6, 
0-1172-15-6(A-E),  Doc.  No.  75-200-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Hidden  Valley  Lake,  Inc.,  James  J. 
Rupel,  President,  its  officers  and  agents, 
hereinafter  referred  to  as  “Respondent,” 
being  subject  to  the  provisions  of  the  In¬ 
terstate  Land  Sales  Pull  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1701  et 
seq.),  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
September  26,-  1975,  which  was  sent  to 
the  developer  pursuant  to  15  U.S.C.  1706 
(d),  24  CFR  1710.45(b)(1)  and  1720.125 
informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  Hidden  Valley  Lake  Subdivision,' 
located  in  Dearborn  County,  Indiana, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re¬ 
quired  to  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  mis¬ 
leading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  October  14,  1975,  in  response  to 
the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) ,  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart¬ 
ment  of  HUD,  451  7th  Street,  S.W.,  Wash¬ 
ington,  D.C.,  on  January  14, 1976,  at  10:G0 
am. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear¬ 
ing  Clerk,  HUD  Building,  Room  10150, 
Washington,  D.C.,  20410  on  or  before  De¬ 
cember  31, 1975. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched¬ 
uled  hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec¬ 
ord,  herein  identified,  shall  be  issued  pur¬ 
suant  to  24  CFR  1710.45(b)  (1). 


This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  November  7, 1975. 

James  W.  Mast, 
Administrative  Law  Judge. 
[FR  Doo.  75-30736  Filed  11-13-76;  8:46  am] 


[Docket  No.  N-75-456] 

LAKE  OF  THE  NORTH 
Notice  of  Hearing 

In  the  matter  of  Lake  of  the  North, 
OILSR  Nos.  0-2167-26-25,  0-2167-26- 
25(A),  Doc.  No.  217-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  American  Central  Corporation,  John 

J.  Dillon,  Vice  President,  its  officers  and 
agents,  hereinafter  referred  to  as  “Re¬ 
spondent,”  being  subject  to  the  provisions 
of  the  Interstate  Land  Sales  Full  Disclo¬ 
sure  Act  (Pub.  Law  90-448)  (15  U.S.C. 
1701  et  seq.),  received  a  Notice  of  Pro¬ 
ceedings  and  Opportunity  for  Hearing  is¬ 
sued  September  26,  1975,  which  was  sent 
to  the  developer  pursuant  to  15  UB.C. 
1706(d),  24  CFR  1710.45(b)(1)  and 
1720.125  informing  the  developer  of  in¬ 
formation  obtained  by  the  Office  of  Inter¬ 
state  Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop¬ 
erty  for  Lake  of  the  North,  located  in  An¬ 
trim  and  Otsego  Counties,  Michigan, 
contain  untrue  statements  of  material 
fact  or  omit  to  state  material  facts  re¬ 
quired  tot  be  stated  therein  or  necessary 
to  make  the  statements  therein  not  mis¬ 
leading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  October  16,  1975,  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
timity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  TTierefore.  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CTR 
1720.160(d),  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak¬ 
ing  evidence  on  the  questions  set  forth 
in  the  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  will  be  held  be¬ 
fore  Judge  James  W.  Mast,  in  Room 
7146,  Department  of  HUD,  451  7th 
Street,  S.W.,  Washington,  D.C.,  on  Jan¬ 
uary  8,  1976,  at  10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear¬ 
ing  Clerk,  HUD  Building,  Room  10150, 
Washington,  D.C.,  20410  on  or  before 
December  25,  1975. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
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fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CPR  1710. 
45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  November  7,  1975. 

James  W.  Mast, 
Administrative  Law  Judge. 
[FR  Doc.75-30737  FUed  11-13-76:8:46  am] 


[Docket  No.  75-4651 

PINERY  SUBDIVISION 
Notice  of  Hearing 

In  the  matter  of  The  Pinery  Subdivi¬ 
sion,  OILSR  No.  0-1530-05-105  (A-H), 
Doc.  No.  75-22 1-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Terracor,  Ian  M.  Chimming,  Presi¬ 
dent  and  Director,  its  officers  and  agents, 
hereinafter  referred  to  as  "Respondent,” 
being  subject  to  the  provisions  of  the  In¬ 
terstate  Land  Sales  Pull  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1701  et 
seq.),  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued  Sep¬ 
tember  26,  1975,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d), 
24  CFR  1710.45(b)(1)  and  1720.125.  in¬ 
forming  the  developer  of  information 
obtained  by  the  Officer  of  Interstate 
Land  Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re¬ 
port  for  The  Pinery  Subdivision,  located 
in  Douglas  County.  Utah,  contain  untrue 
statements  of  material  fact  or  omit  to 
state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  October  15.  1975,  in  response  to 
the  Notice  of  Proceedings  and  Oppca:- 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CPR 
1720.160(d),  it  is  hereby  ordered,  that 
a  public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146.  Depart¬ 
ment  of  HUD.  451  7th  Street,  SW.. 
Washington,  D.C.,  on  January  6,  1976, 
at  10:00  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing: 

All  affidavits  and  a  list  of  all  witnesses 
are  requested  to  be  filed  with  the  Hear¬ 
ing  Clerk,  HUD  Building,  Room  10150, 
Washington,  D.C.,  20410  on  or  before 
December  23,  1975. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above 
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scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the  State¬ 
ment  of  Record,  herein  identified,  shall 
be  Issued  pursuant  to  24  CFR  1710.45 
(b)(1). 

This  notice  shall  be  serv'ed  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  November  7, 1975. 

James  W.  Mast, 
Administrative  Law  Judge. 

[FB  Doc.75-30738  Piled  11-13-75:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Public  Meeting 

On  December  2,  3  and  4,  1975  the  Na¬ 
tional  Motor  Vehicle  Safety  Advisory 
Council  will  hold  open  meetings  in  the 
DOT  Headquarters  Building,  400  Seventh 
Street  SW.,  Washington.  D.C.  The  Ad¬ 
visory  Coimcil  is  composed  of  25  mem¬ 
bers,  a  majority  of  whom  are  representa¬ 
tives  of  the  general  public,  including  rep¬ 
resentatives  of  State  and  local  govern¬ 
ments,  with  the  remainder  including  rep¬ 
resentatives  of  motor  vehicle  manufac¬ 
turers,  motor  vehicle  equipment  manu¬ 
facturers,  and  motor  vehicle  dealers.  The 
Advisory  Council  makes  recommenda¬ 
tions  to  the  Secretary  of  Transportation 
on  motor  vehicle  safety  and  property  loss 
reduction  programs  carried  out  by  the 
National  Highway  Traffic  Safety  Admin¬ 
istration. 

The  following  meetings  are  subject  to 
the  approval  of  the  National  Highway 
Traffic  Safety  Administrator. 

On  December  2  at  9:30  a.m.  in  room 
2232  the  Crashworthiness  Committee  will 
meet  with  the  following  agenda: 

School  Bus  Seat  Beit  Anchorage  Require- 
ixients. 

Dynamic  Testing  of  Seat  Belts. 

Issues  Arising  from  the  Fourth  Internation¬ 
al  Congress  on  Automotive  SfUety. 

New  Business/Old  Business. 

At  1 : 30  p.m.  on  December  2  In  room  3442 
the  Accident  Avoidance  and  Operating  Sys¬ 
tems  Committee  will  meet  with  the  foUowlng 
agenda: 

Review  of  100  Series  Motor  V^iide  Safety 
Standards. 

New  Business/Old  Business. 

•  Also  on  December  2  at  3:00  pun.  In 
room  2232  there  wUl  be  a  Joint  meeting  of 
the  Crashworthiness  and  Motorcycle  Com¬ 
mittees  with  the  following  agenda: 
Dlsctiaslon  of  Motorcycle  Helmet  Standard 
218 — Surrogate  vs.  Human  Response. 

New  Business/ Old  Btislness. 

Future  Meetings. 

On  December  3  starting  at  10:80  a.m.  in 
room  2232  the  Advisory  Council  will  review 
the  Motor  Vehicle  Safety  Defects  Program. 
Briefings  will  be  made  by  NHTSA  staff. 

On  December  4  at  9:00  a.m.  In  room  2232 
the  full  Council  will  meet  with  the  following 
agenda: 


Approval  of  October  Minutes. 

National  Accident  Sampling  System. 

Report  of  Crashworthiness  Committee. 

Report  of  Accident  Avoidance  and  Operating 

Systems  Committee. 

Report  of  Motorcycle  Committee. 

New  Buslness/Old  Business. 

On  December  4  following  the  full  CovmcU 
meeting  the  Executive  Committee  will  meet 
in  room  2232  with  the  following  agenda: 
Future  Plans. 

For  further  information  contact  the 
NHTSA  Executive  Secretary,  Room  5215, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.,  telephone  202-426-2872. 

This  notice  is  given  pursuant  to  sec¬ 
tion  10(a)  (2)  of  Public  Law  92-463,  Fed¬ 
eral  Advisory  Committee  Act  (FACA), 
effective  January  5,  1973. 

Issued:  November  10,  1975. 

Wm.  H.  Marsh, 
Executive  Secretary. 

[FR  Doc.75-30685  FUed  11-13-75:8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 
MIXED  OXIDE  FUEL 

Scope,  Procedures  and  Schedule  for  Ge¬ 
neric  Environmental  Impact  Statement 

and  Criteria  for  Interim  Licensing  Actions 

In  the  May  8,  1975  Federal  Register 
(40  FR  20142) ,  the  Nuclear  Regulatory 
Commission  requested  public  comment 
on  the  subject  of  procedures  for  deci¬ 
sions  relating  to  wide-scale  use  of  mixed 
oxide  fuel  *  in  light  water  nuclear  power 
reactors.  In  order  to  focus  attention  on 
the  major  elements  of  the  decisions  it 
would  have  to  make,  the  Commission 
stated  its  provisional  views  in  that  no¬ 
tice.  The  present  notice  states  the  Com¬ 
mission's  conclusions,  reached  in  light  of 
the  extensive  public  comments  received 
by  the  Commission  and  the  Commission’s 
further  deliberations.  In  particular,  this 
notice: 

Sets  forth  the  Commission’s  determina¬ 
tion  that  the  subject  of  wide-scale  use  of 
mixed  oxide  fuel  In  the  light  water  power 
reactor  fuel  cycle  requires  a  full  assessment 
of  safeguards  Issues  before  the  Commission’s 
decision  Is  made: 

Specifies  the  procedures  and  schedule  to 
be  foUowed  for  completion  of  the  environ¬ 
mental  Impact  statement  on  wide-scale  use 
of  mixed  oxide  fuel  and  for  the  conduct  of 
the  asaoclated  hearings:  and 

Sets  forth  criteria  under  which  certain 
Ucenslng  actions  can  proceed  In  the  Interim 
prior  to  the  Commission’s  decision  on  the 
wlde-Bcale  use  of  mixed  oxide  fuel. 

Summary 

After  a  careful  review  of  all  ccnnments 
received  on  its  May  8th  provisional  views, 
the  Commission  has  determined  that  the 
subject  of  wide-scale  use  of  mixed  oxide 
fuel  in  the  light  water  power  reactor 
fuel  cycle  requires  a  full  assessment  of 
safeguards  issues  before  its  decision  is 
made.  At  the  same  time,  the  Commis¬ 
sion  firmly  believes  that  it  is  in  the  na¬ 
tional  interest  to  expedite  the  decision¬ 
making  process  to  the  extent  consistent 


» Fuels  containing  both  plutonium  oxide 
and  uranium  oxide. 
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with  sound  and  full  examination  of  the 
issues. 

Safeguards  measures  are  those  meas¬ 
ures  employed  to  prevent  the  theft  or  di¬ 
version  of  special  nuclear  materials  and 
to  prevent  the  sabotage  of  nuclear  fa¬ 
cilities.  The  Commission  has  directed  its 
Staff  to  prepare,  on  an  accelerated  sched¬ 
ule,  and  then  to  circulate  for  written 
comment,  a  safeguard  supplement  to  the 
draft  environmental  statement  which 
was  issued  by  the  Atomic  Energy  Com¬ 
mission  Staff  in  August,  1974.  The  sup¬ 
plement  will  include  an  analysis  of  the 
costs  and  benefits  of  alternative  safe¬ 
guards  programs,  and  a  recommenda¬ 
tion  as  to  safeguards  associated  with 
wide-scale  use  of  mixed  oxide  fuel.  The 
Commission  has  also  directed  its  Staff 
to  expedite  preparation  of  all  aspects  of 
the  final  environmental  statement,  in¬ 
cluding  safety  and  environmental  mat¬ 
ters  as  well  as  safeguards  matters.  Pro¬ 
posed  rules  reflecting  the  final  state¬ 
ment’s  analysis  of  those  matters  will  be 
published  for  public  comment  by  the 
Commission. 

In  issuing  its  provisional  views  on 
May  8,  the  Commission  contemplated 
that  a  final  environmental  statement 
would  not  be  completed  imtil  late  1976. 
It  now  appears  possible  to  complete  the 
draft  safeguards  supplement  in  early 
1976,  and  to  complete  all  aspects  of  the 
final  environmental  statement  in  mid- 
1976. 

The  Commission  has  determined  that, 
in  the  interest  of  informed  decisionmak¬ 
ing,  public  hearings  will  be  held  on  the 
final  statement  and  the  proposed  rules 
relating  to  wide-scale  use.  The  Commis¬ 
sion  regards  a  decision-making  process 
that  is  both  sound  and  expeditious  to  be 
of  crucial  importance,  and  believes  that 
both  considerations  can  be  compatibly 
accommodated  in  its  public  hearing  pro¬ 
cedures.  Such  an  accommodation  will  be 
fostered  by  a  legislative-type  hearing 
using  a  mixture  of  written  and  oral  pres¬ 
entations,  in  which  participants  can  be 
examined  by  the  presiding  board  on  rele¬ 
vant  policy,  factual  and  technical  issues. 

The  legislative-type  hearings  will  begin 
as  soon  as  that  portion  of  the  final  state¬ 
ment  dealing  with  health,  safety,  and  en¬ 
vironmental  matters  is  published.  Legis¬ 
lative-type  hearings  will  also  be  held  on 
safeguards  matters  when  that  aspect  of 
the  final  statement  is  completed.  The 
Commission  expects  that  these  hearings 
will  be  concluded  by  the  end  of  1976.  The 
legislative-type  hearings  may  be  followed 
by  adjudicatory-type  hearings  on  par¬ 
ticular  issues  if  need  for  further  hearings 
on  such  issues  is  demonstrated  to  the 
Commission.  If  there  is  no  demonstrated 
need  for  adjudicatory-type  hearings,  the 
Commission  exp>ects  that  its  own  final 
decision  will  be  rendered  in  early  1977. 
The  Commission  cannot  say  at  this  time 
whether  adjudicatory-tsrpe  hearings  will 
be  in  order,  or  how  long  they  would  take 
if  held — their  actual  duration  being  de¬ 
pendent  on  the  number  and  complexity 
of  the  issues  foimd  by  the  Commission 
to  need  adjudicatory  treatment. 


The  Commission  has  reappraised  the 
guidelines  it  set  forth  in  its  provisional 
views  for  determining  what  related  ac¬ 
tivities  could  be  permitted  pending  its 
final  decision.  The  resulting  Commission 
determinations  are  summarized  below. 

Sta£f  Review  and  Hearings.  The  Com¬ 
mission  has  decided  that  Staff  reviews 
and  hearings  relating  to  fuel  recycle  ac¬ 
tivities  should  continue  up  to  the  point 
of  actual  licensing. 

Interim  Licensing  of  Fuel  Cycle  Facil¬ 
ities.  On  the  matter  of  actual  licensing, 
in  addition  to  the  eligibility  criteria  set 
forth  below,  a  primary  concern  of  the 
Commission  is  to  assure  that  any  license 
granted  in  the  interim  prior  to  a  final 
Commission  decision  on  wide-scale  use 
of  mixed  oxide  fuel  is  (1)  consistent  with 
the  Commission’s  responsibilities  to  pro¬ 
tect  the  public  health  and  safety  and  the 
common  defense  and  security,  and  (2) 
compatible  with  environmental  values. 
Licenses  for  individual  fuel  cycle  facilities 
will  be  issued  in  the  interim,  where  war¬ 
ranted,  consistent  with  the  above,  only 
after  analysis  and  balancing  of  the  fol¬ 
lowing  factors: 

Whether  the  activity  can  be  Justllied  from 
a  cost-benefit  standpoint  under  the  National 
Environmental  Policy  Act  of  1969,  without 
pl8u:ing  primary  reliance  on  an  anticipated 
favorable  decision  on  wide-scale  use  of  mixed 
oxide  fuel; 

Whether  the  activity  would  give  rise  to  an 
Irreversible  and  Irretrievable  commitment  of 
resomces  that  would  unjustifiably  foreclose 
for  the  activity  substantial  safeguards  alter¬ 
natives  that  may  result  from  the  decision 
on  wide-scale  use;  and 

The  effect  of  delay  In  the  conduct  of  the 
activity  on  the  overall  public  Interest. 

The  individual  impact  statement  or  ap¬ 
praisal,  as  appropriate,  for  each  individ¬ 
ual  fuel  recycle  related  licensing  action 
subject  to  the  foregoing  eligibility  cri¬ 
teria  will  describe  the  relationship  be¬ 
tween  the  licensing  action  at  issue  and 
the  environmental  impact  statement  on 
wide-scale  use,  and  discuss  the  applica¬ 
tion  of  the  criteria  to  the  facts  of  the 
case. 

Interim  Licensing  for  Use  of  Mixed 
Oxide  Fuel  in  Reactors.  With  respect  to 
interim  licensing  of  mixed  oxide  fuel  in 
light  water  nuclear  power  reactors,  the 
Commission  believes  that  use  of  such  fuel 
could  produce  useful  additional  economic 
and  technical  data.  Such  use  would 
neither  constitute  nor  markedly  contrib¬ 
ute  to  "wide-scale  use’’  because  of  the 
limited  mixed  oxide  fuel  fabrication  ca¬ 
pacity  that  will  be  available.  Such  li¬ 
censing  will  accordingly  be  permitted. 

Safeguardsjor  Interim  Licensing.  With 
regard  to  existing  licensed  activities, 
while  experience  and  continuing  study 
may  indicate  areas  where  revisions  in  its 
regulations  should  be  made,  the  Com¬ 
mission  is  confident  that,  in  light  of  the 
types  and  numbers  of  facilities  and 
amounts  of  materials  involved,  the  safe¬ 
guards  framework  described  below  Is 
adequate  to  enable  the  Commission  to 
carry  out  its  responsibilities  to  protect 
the  public  health  and  safety  and  the 
common  defense  and  security. 


’The  Commission  is  of  the  same  view  as 
regards  the  interim  use  of  mixed  oxide 
fuel  in  light  water  power  reactors,  and 
the  sissociated  transportation  of  reactor 
fuel.  The  Commission  believes  that  those 
activities,  so  regulated,  impose  little  or 
no  increase  in  current  levels  of  risk  asso- 
cited  with  loss  or  diversion  of  plutonium, 
and  Uiat  current  safeguards  will  provide 
adequate  protection  for  interim  licensing 
of  its  lise.  Interim  licensing  of  initial 
processing  of  spent  fuel  to  separate  its 
uranium  and  plutdnium  constituents,  of 
conversion  of  the  uranium  constituent 
to  uranium  hexafloride,  and  associated 
transportation  links,  can  also  proceed  on 
the  basis  of  current  safeguards  regula¬ 
tions.  With  respect  to  interim  licensing 
of  other  fuel  cycle  activities  which  may 
demonstrate  eligibility  (i.e.,  plutonium 
nitrate-to-oxide  conversion  and  mixed 
oxide  fuel  fabrication,  and  associated 
transportation  links),  the  Commission 
expects  to  publish  proposed  safeguards 
rules  for  the  interim  in  the  Federal  Reg¬ 
ister  at  the  same  time  as  issuance  of 
the  draft  saf^uards  supplement  in  early 
1976.  Final  safeguards  rules  for  licens¬ 
ing  such  fuel  cycle  activities  in  the  in¬ 
terim  will  be  adopted  after  public  com¬ 
ment  procedures,  at  the  time  the  Final 
Environmental  Statement  is  issued  (mid- 
1976). 

The  Appendix  to  this  Notice  sets  forth, 
in  sequential  matter,  the  projected  times 
for  completion  of  the  draft  and  final 
publication  of  safeguards  rules  relating 
to  interim  licensing  and  rules  regarding 
vrtde-scale  use  of  mixed  oxide  fuel;  for 
commencement  and  conclusion  of  legis¬ 
lative-type  hearings:  and  for  the  final 
Commission  decision  on  wide-scale  use. 

Background 

On  P’ebruary  12,  1974,  the  Atomic  En¬ 
ergy  Commission  (ABC)  announced  that 
a  generic  environmental  impact  state¬ 
ment  would  be  prepared  prior  to  an  AEC 
decision  on  the  wide-scale  use  of  mixed 
oxide  fuel  (also  referred  to  as  plutonium 
recycle  fuel)  in  light  water  nuclear  pow¬ 
er  reactors  (39  FR  5356) .  On  August  21, 
1974,  notice  was  published  in  the  Fed¬ 
eral  Register  that  a  draft  environmental 
Impact  statement  on  this  matter  had 
been  prepared,  pursuant  to  the  National 
Environmental  Act  of  1969  (NEPA),  by 
the  AEC  Staff  (39  FR  30186) . 

The  principal  conclusion  in  the  draft 
environmental  impact  statement  issued 
by  the  ABC  Staff  was  that  utilization  of 
plutonium  resources  as  recycle  fuel  In 
light  water  nuclear  power  reactors  should 
be  approved.  The  AEC  Staff  reached  fa¬ 
vorable  conclusions  with  respect  to  mat¬ 
ters  of  public  health  and  safety,  and  the 
environment.  The  AEC  Staff  found  In 
this  connection  that  the  total  environ¬ 
mental  impact  from  the  nuclear  fuel  cy¬ 
cle,  using  mixed  oxide  fuel,  would  be 
slightly  reduced,  and  that  the  safety  of 
light  water  power  reactor  operations 
would  not  be  adversely  affected.  The 
draft  statement  further  reflected  that 
uranium  reserves  would  be  extended,  and 
that  requirements  for  uranium  enrich¬ 
ment  would  be  reduced.  Although  the 
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draft  environmental  Impact  statement 
did  not  set 'forth  a  fully  developed  and 
detailed  cost-benefit  analysis  of  alterna¬ 
tive  safeguards  programs,  it  did  review 
the  then  current  safeguards  program, 
presented  some  cost  estimates  for  safe¬ 
guards,  and  noted  numerous  measures 
that  could  contribute  to  upgrading  of 
that  program.  The  Staff  concluded  that 
the  safeguards  problems  would  be  man¬ 
ageable  wd  that  there  did  not  appear 
to  be  any  safeguards  related  rationale 
sufficient  to  delay  a  decision  to  permit 
the  use  of  mixed  oxide  fuel  for  light 
vrater  power  reactors  or  associated  pro¬ 
duction  activities. 

Hie  AEC  Staff  stated  In  the  draft 
statement  that  indications  at  that  time 
pointed  to  decisions  on  safeguards  up¬ 
grading  within  about  one  year  after  is¬ 
suance  of  the  final  environmental  state¬ 
ment.  At  the  time,  the  AEC  Staff  ex¬ 
pected  that  this  separate  decision  on  the 
safeguards  measures  necessary  for  wide- 
scale  use  would  be  made  by  mid- 1976. 
However,  this  estimate  did  not  include 
any  time  for  preparation  and  issuance 
of  draft  and  final  environmental  impact 
statements  on  the  safeguards  measures 
or  any  public  proceeding. 

In  a  January  20,  197S  letter  to  the 
Nuclear  Regulatory  Commission,  the 
President's  Council  on  Environmental 
Quality  expressed  the  view  that,  although 
tile  draft  environmental  statement  was 
w^  done  and  reflected  a  high  quality 
effort,  it  was  incomplete  because  it  failed 
to  present  a  detailed  and  comprehensive 
analysis  of  the  environmental  impacts  of 
potential  diversion  of  special  nuclear 
materials  and  of  alternative  safeguards 
programs  to  protect  the  public  from  such 
a  threat.  The  Council  believed  that  such 
a  presentation  should  be  made  by  the 
Nuclear  Regulatory  Commission  l^fore 
its  final  decisions  on  plutonium  recycle. 
The  Coimcil  also  expressed  the  view  that 
the  Nuclear  Regulatory  Commission 
should  take  care  to  avoid  actions  which 
would  foreclose  safegmards  alternatives 
or  which  would  result  in  unnecessary 
“grandfathering"  during  the  period  in 
which  the  safeguards  issue  is  being  re¬ 
solved. 

On  May  8,  1975,  following  its  consid¬ 
eration  of  the  relevant  issues,  the  Ccan- 
mission  published  in  the  Ftosral  Regis¬ 
ter  its  provisional  views  regarding  the 
decLsional  course  it  would  follow  on  wide- 
scale  use  of  mixed  oxide  fuel  (40  FR 
20142) .  The  Commission’s  provisional 
views  were  that,  subject  to  considera¬ 
tion  of  comments  to  be  received: 

(1)  A  cost-benefit  analyBis  of  alternative 
safeguards  programs  should  be  prepared  and 
set  forth  in  draft  and  final  environmental 
impact  statements  before  a  Comntisslon  de¬ 
cision  Is  reached  on  wlde-aoale  uee  of  mixed 
oxide  fuels  in  light  water  nuclear  power  re¬ 
actors. 

(2)  There  ^ould  be  no  addittonal  licenses 
granted  for  use  of  mixed  oxide  fuel  in  light 
water  nuclear  power  reactors  in  the  interim 
prior  to  the  decision  on  wide-scale  use  ex¬ 
cept  for  experimental  purposes;  and 

(3)  With  respect  to  light  water  nuclear 
power  reactor  fuel  cycle  acttvlties  (activities 
other  than  nuclear  power  reactor  construc¬ 
tion  and  operation)  whida  depend  for  their 


Justification  on  wide-scale  use  of  mixed 
oxide  fuel  In  light  water  nuclear  power 
reactors,  there  should  be  no  additional  li¬ 
censes  granted  in  the  interim  which  would 
foreclose  future  safeguards  options  or  result 
in  unnecessary  “grandfathering”.  This  would 
not  preclude  the  granting  of  licenses  in  the 
Interim  for  experimental  and/or  technical 
fec^iblUty  purposes. 

The  Commission  indicated  in  the  May 
8th  Notice  that,  in  developing  its  provi¬ 
sional  position  on  these  issues,  it  took  due 
account  of  the  views  of  the  President’s 
Council  on  Environmental  (Quality,  both 
in  terms  of  the  substance  of  those  views, 
and  in  recognition  of  the  Council’s  role 
in  reviewing  Federal  activities  for  con¬ 
sistency  with  the  policies  of  NEPA  and 
in  formulating  guidelines  for  the  prepa¬ 
ration  of  environmental  impact  state¬ 
ments. 

In  the  May  8th  Notice  the  Commission 
requested  the  views  of  interested  persons 
on  these  provisional  views.  Comments 
were  requested  in  particular  On  (1)  the 
relative  merits  of  tiie  Commission’s  pro¬ 
visional  approach  to  preparation  of  the 
generic  Mivinmmental  impact  statement 
and  of  the  earlier  approach  adopt:d  by 
the  AEC  Staff,  or  other  alternatives, 
from  the  standpoint  of  the  relevant 
policy,  factual,  and  legal  considerations; 
(2)  whether  the  question  of  deferring 
future  licensing  actions  related  to  the 
use  of  mixed  oxide  fuels  should  be  left 
for  resolution  in  individual  licensing  pro¬ 
ceedings,  or  addressed  by  the  Commis¬ 
sion  as  a  generic  matter;  and  (3)  the  ap¬ 
propriateness  of  the  Commission’s  guide¬ 
lines  for  resolving  the  individual  licens¬ 
ing  actions  set  forth  above.  Comments 
were  requested  by  June  9,  1975. 

On  May  27, 1975,  before  the  expiration 
of  the  original  comment  period,  the  Com¬ 
mission  held  public  meetings  with  indus¬ 
try  groups  and  other  interested  persons 
to  respond  to  questions  seeking  clarifica¬ 
tion  of  the  May  8th  Notice.  The  comment 
period  later  was  extended  until  July  24, 
1975. 

Over  two  hundred  comments  were  re¬ 
ceived  in  response  to  the  May  8th  Notice. 
These  comments  have  been  placed  in  the 
Commission’s  public  document  room  and 
are  available  for  review  by  the  public.’ 

The  comments  focused  to  a  major  ex¬ 
tent  on  four  general  issues : 

(1)  The  desirability  of  completlfig  a  cost- 
benefit  analysis  of  alternative  safeguards  pro¬ 
grams  as  a  part  of  the  Commission  decision 
on  the  wide-scale  use  of  mixed  oxide  fuel  In 
light  water  nuclear  power  reactors; 

(2)  The  desirability  of  permitting  various 
related  licensing  actions  to  be  taken  pending 
a  Commission  decision  on  wide-scale  use; 

(3)  The  adequacy  of  present  Commission 
regulations  to  protect  against  loss  or  diver¬ 
sion  of  plutonium  a.ssoclated  with  related 
licensing  actions  in  the  interim  period;  and 


’  Three  supplementtiry  statements  received 
in  re^Ktnse  to  a  Staff  request  for  additional 
Information  contained  a  request  that  certain 
information  submitted  be  withheld  from 
public  dlBClosure  as  proprietary  information. 
None  of  this  information  is  included  in  this 
Notice  and  none  of  this  information  has  been 
relied  on  in  reaching  any  conclusions  in  this 
Notice. 


(4)  The  procedures  to  be  utilized  by  the 
Commission  in  reaching  a  decision  on  wide- 
scale  use  of  mixed  oxide  fuel,  including  hear¬ 
ing  procedtu'es. 

With  respect  to  those  comments  which 
specifically  addressed  the  first  issue  noted 
above,  comments  from  five  utilities,  nine 
environmental  groups,  four  state  or  local 
government  agencies,  two  Senators,  one 
Congressman,  one  vendor,  and  two  pri¬ 
vate  law  firms  indicated  that  a  cost- 
benefit  analysis  of  alternative  safeguards 
programs  should  be  included  as  part  of 
the  Commission  decision  on  wide-scale 
use.  Comments  from  twenty-eight  utili¬ 
ties,  five  vendors,  two  industry/trade  as¬ 
sociations,  one  state  government  agency, 
one  federal  agency,  one  engineering  com¬ 
pany,  one  university  department,  and 
ten  private  citiz^is  Indicated  a  belief 
that  such  a  cost-benefit  analysis  was  not 
needed.  Comments  from  five  utilities  con¬ 
tained  a  proposal  that  the  decision  on 
wide-scale  use  include  an  analysis  that 
would  place  an  upper  limit  on  safeguards 
costs,  but  that  the  detailed  cost-benefit 
analysis  be  postponed  until  some  time 
subsequent  to  the  decision  on  wide-scale 
use. 

Of  those  comments  specifically  ad¬ 
dressing  the  second  issue  (the  matter  of 
interim  licensing) ,  eighteen  utilities,  two 
vendors,  one  trade  association,  one  state 
government  agency,  and  one  engineering 
firm  did  not  believe  that  any  restrictions 
on  interim  licensing  were  necessary. 
Thirty- two  utilities,  uix  environmental 
groups,  eight  vendors,  three  industry/ 
trade  associations,  four  state  and  local 
government  agencies,  two  federal  agen¬ 
cies,  and  five  private  citizens  indicated 
that  some  related  licensing  actions 
should  be  taken  in  the  interim,  subject 
to  certain  restrictions  and  limitations. 
Comments  from  eight  private  citizens, 
one  Congressman,  one  environmental 
group,  and  one  county  government  urged 
that  no  related  licensing  action  be  taken 
in  the  interim  period. 

Of  those  who  specifically  addressed 
the  third  issue  (adequacy  of  present 
safeguards  requirements),  thirty  utili¬ 
ties,  fifteen  vendors  and  processors,  eight 
private  citizens,  two  federal  agencies, 
and  one  state  government  agency  be¬ 
lieved  that  present  safeguards  require¬ 
ments  were  adequate  for  interim  licens¬ 
ing;  while  eight  private  citizens,  one  Con¬ 
gressman,  one  environmental  group  and 
one  county  government  believed  that 
present  regulations  were  inadequate  for 
this  purpose  in  the  absence  of  further 
analysis.  On  the  final  issue  (procedures 
for  reaching  the  ultimate  decision), 
while  there  was  general  agreement  on 
the  desirability  and  fea,sibility  of  a 
prompt  decision  on  the  widescale  use  of 
mixed  oxide  fuel,  a  wide  variety  of  pro¬ 
cedures  were  suggested  for  accomplish¬ 
ing  this  objective. 

The  comments  received  contributed 
greatly  to  the  Commission’s  informed 
consideration  of  the  issues  involved. 

Present  Uses  of  Plutonium  in  the  Light 
Water  Reactor  Fuel  Cycle 

Light  water  nuclear  power  reactors 
(LWRs)  have  characteristically  been 
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fueled  with  slightly  enriched  uranium, 
i.e.,  uranium  in  which  the  naturally  oc- 
curing  fissile  isotope  uranium-235  has 
been  concentrated  from  its  natural  abun¬ 
dance  of  0.7  percent  to  about  3  percent 
through  a  process  called  isotopic  enrich¬ 
ment.  Essentially  all  of  the  other  97  per¬ 
cent  of  the  uranium  in  the  fuel  is  the 
isotope  uranium-238. 

The  heat  energy  produced  during  the 
operation  of  newly  fueled  light  water 
reactors  comes  almost  entirely  from  the 
fissioning  of  the  uranium-235  atoms  in 
the  fuel.  As  the  reactor  operates,  atoms 
of  plutonium  are  produced  from  ura- 
nium-238  atoms.  For  each  gram  of  ura¬ 
nium-235  consumed  in  LWR  fuel,  as 
much  as  0.9  grams  of  fissile  plutonium  is 
formed  within  the  fuel.  Generally,  more 
than  half  of  that  plutonium  subsequent¬ 
ly  fissions  in  place,  thus  contributing 
about  one-third  of  the  energy  produced 
in  the  power  plant.  In  fact,  just  before 
expended  fuel  is  discharged  from  the 
reactor,  more  than  half  the  fissions  oc- 
curing  in  that  fuel  are  fissions  of  plu¬ 
tonium  rather  than  uranium.  Thus,  all 
operating  uranium-fueled  light  water 
power  reactors  generate  plutonium,  some 
of  which  is  consumed  in  the  reactor  with¬ 
out  external  recycle. 

From  the  early  days  of  the  nuclear 
power  industry  in  this  covmtry,  electric 
utilities  planning  to  construct  and  oper¬ 
ate  light  water  nuclear  power  reactors 
contemplated  that  the  used,  or  spent,  fuel 
discharged  from  the  reactors  would  be 
chemically  reprocessed  to  recover  the 
quantities  of  plutonium  and  uranium 
that  escaped  fission  in  the  reactor,  and 
that  the  plutonium  and  uranium  so  re¬ 
covered  would  be  recycled  back  into 
fresh  reactor  fuel.  From  1957  until  1972 
the  AEC  carried  out  an  extensive  pro¬ 
gram  of  spent  fuel  recycle  research  and 
development  at  a  total  cost  of  over  one 
hundred  million  dollars.  Direct  support 
by  AEC  of  this  research  terminated  in 
mid-1972,  although  indirect  support  by 
the  AEC  continued  through  cooperative 
efforts  with  industry  whereby  AEC  sup¬ 
plied  plutoniixm  for  demonstration  of 
mixed  oxide  fuel  use. 

Industry  plans  are  to  carry  out  the 
spent  fuel  recycle  process  in  the  follow¬ 
ing  steps: 

(1)  store  the  spent  fuel  to  allow  some 
decay  of  radioactivity; 

(2)  Separate  plutonium  and  uranium  from 
fission  product  wastes  as  nitrate  solutions; 

(3)  Convert  the  uranium  to  uranium  hex¬ 
afluoride  which  Is  then  enriched  to  increase 
the  concentration  of  the  fissile  isotope  ura¬ 
nium-235; 

(4)  Convert  the  uranium  hexafluoride  to 
uranium  dioxide; 

(6)  Convert  the  plutonium  nitrate  to  plu¬ 
tonium  oxide; 

(6)  Manufacture  fuel  rods  with  pellets 
containing  mixed  plutonium  and  uraniiun 
oxides; 

(7)  Fabricate  fuel  elements  containing 
fuel  rods  of  mixed  oxide  fuel; 

(8)  Convert  the  fission  product  wastes  into 
forms  suitable  for  long  term  storage; 

(9)  Transport  materials  as  required  by  the 
above  processing,  production,  or  storage  op¬ 
erations. 

The  spent  fuel  which  is  the  starting 
point  of  the  overall  recycle  process  pro¬ 


duces  highly  penetrating  radiation  and 
thus  is  very  hazardous  to  anyone  exposed 
to  it.  Accordingly,  the  separations  step, 
the  second  of  the  above  steps,  must  be 
carried  out  behind  massive  shielding 
and  with  the  use  of  remote  operating 
technology.  In  the  separations  processes 
the  fuel  elements  are  sheared  and  the 
fuel  materials  dissolved  prior  to  the  sep¬ 
aration  of  the  constituents.  After  the 
plutonium  and  uranium  nitrate  solutions 
have  been  separated  from  the  fission 
products  and  purified,  the  purified  mate¬ 
rials  no  longer  contain  the  highly  pene¬ 
trating  radiation  which  is  inherent  to 
the  fission  products.  Thus,  after  the 
separations  step,  the  plutonium  and  ura¬ 
nium  products  are  significantly  less 
radioactive. 

The  conversion  of  recovered  uranium 
to  uranium  hexafluoride,  subsequent  iso¬ 
topic  enrichment  and  manufactm'e  of 
low  enriched  uranium  oxide  fuel  would 
be  carried  out  in  essentially  the  same 
type  facilities  and  operations  that  are 
utilized  when  starting  from  naturally 
occurring  uranium.  The  basic  technol¬ 
ogy  for  conversion  of  plutonium  nitrate 
to  its  oxide  and  for  carrying  out  the 
manufacture  of  mixed  oxide  fuel  has 
been  developed  in  both  government  and 
Industrial  plutonium  utilization  pro¬ 
grams.  However,  the  capacity  of  the  fa¬ 
cilities  presently  licensed  for  this  use 
and  the  quantities  of  material  that  have 
been  handled  to  date  are  of  a  magnitude 
far  below  that  which  would  be  involved 
in  wide-scale  use. 

The  conversion  of  limited  quantities 
of  fission  product  wastes  into  forms  suit¬ 
able  for  long  term  storage  has  been  per¬ 
formed  by  a  variety  of  methods  in  re¬ 
search  and  development  programs.  How¬ 
ever,  only  small  quantities  of  fission  prod¬ 
uct  wastes  from  commercial  recjxle  of 
spent  fuel  have  been  generated  to  date 
and  no  commercial  scale  facilities  for  the 
conversion  of  such  wastes  have  been  de¬ 
signed  or  licensed  to  date. 

Mixed  oxide  fuel  and  the  materials  in¬ 
volved  in  the  fabrication  of  the  fuel  are 
being  transported  today  and  considerable 
experience  exists  with  the  factors  in¬ 
volved  in  these  transportation  arrange¬ 
ments.  Wide-scale  use  of  mixed  oxide 
fuel  in  light  water  reactors  will  require 
transport  of  larger  amounts  of  commer¬ 
cial  fuel  materials  in  their  various  forms 
than  are  being  transported  today,  but  no 
other  transportation  factors  of  signifi¬ 
cance  are  introduced.  To  date  fission 
product  wastes  have  not  been  shipped  to 
facilities  for  long  term  storage:  thus, 
such  shipment,  while  not  judged  to  be 
markedly  different  from  the  shipment  of 
spent  fuel  itself  with  regard  to  health 
and  safety,  environmental  and  safe¬ 
guards  considerations,  has  not  been  per¬ 
formed  by  Industry. 

At  present,  three  light  water  nuclear 
power  reactors  (Big  Rock  Point  in  Michi¬ 
gan,  Quad-Cities  1,  and  Dresden  1  in 
Illinois)  are  licensed  to  operate  with 
mixed  oxide  fuel.  The  number  of  mixed 
oxide  fuel  rods  in  these  reactors 
ranges  from  less  than  0.1  percent  in  a 
commercial  size  (800  megawatts  of  elec¬ 
tricity)  reactor,  Quad-Cities  1,  to  about 
eleven  percent  in  a  very  small  (70  mega¬ 


watts  of  electricity)  reactor.  Big  Rock 
Point. 

Tliere  are  in  operation  today  no  plants 
for  reprocessing  of  light  water  reactor 
spent  fuel  or  mixed  oxide  fabrication 
plants  of  the  size  contemplated  for  wide- 
scale  use.  However,  the  Nuclear  Fuel 
Services  reprocessing  plant  at  West  Val¬ 
ley,  New  York,  which  is  presently  shut 
down,  operated  between  1966  and  1971, 
during  which  period  this  plant  processed 
about  640  metric  tons  of  spent  fuel  of 
which  about  one-half  was  uranium  oxide 
fuel.  Also,  theie  are  a  number  of  small 
mixed  oxide  fuel  fabrication  plants  in 
operation  licensed  to  produce  limited 
quantities  of  mixed  oxide  fuel.  Their 
capacity  is  a  small  proportion  of  the 
capacity  required  to  produce  mixed  oxide 
fuel  for  commercial  reloads  of  the  na¬ 
tion’s  existing  light  water  reactors. 

The  Commission  has  pending  before 
it  several  related  licensing  actions.  One 
is  Nuclear  Fuel  Services’  application  for 
a  permit  to  construct  alterations  and  ex¬ 
pansions  (Docket  No.  50-201)  at  their 
existing  plant.  Allied  General  Nuclear 
Services’  proposed  seoarations  and  ura¬ 
nium  conversion  facilities  in  Barnwell. 
South  Carolina,  the  construction  of 
which  began  in  1970  and  1973,  respec¬ 
tively,  are  nearing  completion.  The  sep¬ 
arations  facility  is  the  subject  of  a  pend¬ 
ing  licensing  proceeding  before  the  Com¬ 
mission  (Docket  No.  50-332,  together 
with  a  related  matter.  Docket  No.  70- 
1729).  In  addition,  an  application  by 
Westinghouse  Electric  Corporation  for 
a  licen.ce  for  a  proposed  mixed  oxide  fuel 
fabrication  plant  near  Anderson,  South 
Carolina,  has  been  received  and  is  im- 
dergoing  review  bv  the  Commission’s 
Staff.  Other  firms  have  expressed  an 
Interest  in  various  Plutonium  recycle  re¬ 
lated  activities,  but  have  not  filed  any 
license  applications. 

General  Policy  Objectives  of  the 
Commission 

In  considering  and  arriving  at  its 
various  determinations,  the  Commission 
was  motivated  by  several  basic  policy 
objectives  in  carrying  out  its  responsi¬ 
bilities  under  the  Atomic  Energy  Act  and 
NEPA.  In  keeping  with  its  general  ap¬ 
proach  to  regulatory  matters,  it  sought 
to  structure  a  decisional  process  which 
will  assure  thorough  consideration  of  all 
salient  factors  and  achieve  this  as  ex¬ 
peditiously  as  practicable.  It  was  the 
Commission’s  companion  objective  that 
this  decisional  process  result  in  deter¬ 
minations  that  are  sufficiently  definitive 
and  well-founded  to  allow  firm  planning 
by  the  nuclear  industry.  Further,  the 
Commission  was  mindful  of  the  need  for 
sound  guidelines  to  provide  for  such  in¬ 
terim  licensing  as  is  compatible  with  the 
Commission’s  decisional  course  and  con¬ 
sistent  with  the  overall  public  interest. 

’Treatment  of  Safeguards  in  the  En¬ 
vironmental  Statement  and  Proce¬ 
dures  FOR  Decision 

In  light  of  its  review  of  comments  re¬ 
ceived  in  response  to  the  May  8th  Notice 
and  its  further  deliberations,  and  con¬ 
sistent  with  the  foregoing  polity  objec¬ 
tives,  the  Commission  has  concluded  that 
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a  decision  on  wide-scale  use  of  mixed 
oxide  fuel  in  light  water  nuclear  power 
reactors  should  be  preceded  by  a  full  as¬ 
sessment  of  relevant  safeguards  Issues. 
The  Commission  has  also  concluded  that 
a  cost-benefit  analysis  of  alternative 
safeguards  programs  shoiild  be  Included 
as  a  part  of  the  environmental  impact 
statement  on  wide-scale  use  of  mixed 
oxide  fuel.  It  has  directed  its  Staff  to 
prepare  a  cost-benefit  analysis,  includ¬ 
ing  a  recommendation  as  to  the  pre¬ 
ferred  requirements,  in  the  form  of  a 
supplement  to  the  draft  statement  pre¬ 
viously  circulated  for  comment.  This 
supplement  should  be  completed  in  early 
1976,  and  will  be  circulated  for  comment. 

The  comments  on  the  non-safeguards 
portions  of  the  draft  statement  will  be 
ccmsidered  and  that  portion  of  the  final 
statement  will  then  he  prepared  and  is¬ 
sued  in  early  1976.  The  remainder  of  the 
final  environmental  impact  statement, 
which  should  be  completed  in  mid-1976, 
will  include  a  final  safeguards  cost-bene¬ 
fit  analysis  and  an  overall  cost-benefit 
balance. 

TJie  public  will  continue  to  be  afforded 
the  opportunity  to  participate  in  the 
Ckxnmission’s  decision  on  wide-scale  use, 
not  only  by  submission  of  written  com¬ 
ments  on  the  supplement  to  the  draft 
environmental  statement,  but  also  by  the 
opportunity  for  participation  in  p^lic 
hearings  which  will  be  held  on  both  por¬ 
tions  of  the  final  environmental  imp>act 
statement.  The  Commission  intends  that 
these  hearings  commence  following  is¬ 
suance  of  the  relevant  portion  of  the 
final  Impact  statement. 

The  Commission  regards  a  decision¬ 
making  process  which  is  both  sound  and 
expeditious  to  be  of  crucial  importance 
and  believes  that  both  considerations 
can  be  compatibly  accommodated  in  its 
public  hearing  procedure.  This  accom¬ 
modation  will  be  fostered  by  legislative- 
type  hearings  on  all  relevant  issues.  The 
Commission  will  establish  a  board  to 
preside  at  those  hearings.  The  hearing 
board  will  be  expected  to  establish  rea¬ 
sonable  time  limits  for  the  conduct  of 
the  proceedings.  All  direct  testimony  for 
the  legislative- type  hearings  will  be  filed 
in  advance.  The  board  will  be  expected 
to  question  witnesses,  and  participemts 
will  be  permitted  to  suggest  questions  to 
the  board,  but  there  will  not  be  direct 
cross-examination  of  participants  by 
other  participants. 

It  may  be  that  some  factual  issues  can¬ 
not  be  resolved  adequately  on  the  basis 
of  a  record  developed  in  this  manner. 
Following  completion  of  the  legislative- 
type  hearings,  participants  will  have  the 
opportunity  to  dentify  any  such  issues  of 
fact  for  which  direct  cross-examination 
by  the  participants  is  needed  for  a  sound 
decision.  The  participant  requesting 
cross-examination  on  one  or  more  such 
issues  will  be  expected  to  demonstrate 
why  the  legislative-type  procedures  have 
not  proved  adequate.  After  considera¬ 
tion  of  any  such  requests  and  the  views 
of  the  other  participants  thereon,  the 
Commisaion  will  determine  whether 
there  is  any  need  for  farther  hearings. 


with  opportunity  for  cross-examination, 
on  specified  Issues.  Following  the  hear¬ 
ings,  the  board  will  certify  the  record  to 
the  Commission  for  use  in  its  decision. 

The  procedmes  for  hearing  will  be  set 
forth  in  more  detail  in  a  Notice  of  Hear¬ 
ing  which  win  be  issued  by  the  Commis¬ 
sion  in  the  near  future. 

The  Commission  expects  to  publish 
proposed  safeguards  rules  governing 
interim  licensing  of  plutonium  conver¬ 
sion  and  fuel  fabrication  when  the  sup¬ 
plement  to  the  draft  statement  is  issu^. 

A  written  comment  procedure  wiU  then 
be  available.  These  interim  requirements 
would  be  promulgated  in  final  form  when 
the  last  portion  of  the  generic  impact 
statement  is  issued  in  mid-1976. 

In  addition,  the  Commission  intends 
to  issue  proposed  amendments  to  its  rules 
and  regulations  relating  to  the  licensing 
of  wide-scale  use  of  mixed  oxide  fuels 
in  notices  of  proposed  rulemaking  to  be 
published  in  the  Federal  Register  at 
about  the  time  relevant  portions  of  the 
impact  statement  are  completed.  These 
proposed  amendments  will  address 
safety,  environmental,  and  safeguards 
matters  associated  with  wide-scale  use 
of  mixed  oxide  fuel. 

In  addition  to  the  usual  opportunity 
for  written  public  comment  on  these 
rules,  an  opportunity  will  be  afforded  for 
ccmsideration  of  them  during  the  hearing 
process.  The  Commission  intends  to 
promulgate  appropriate  rules  in  final 
form  at  the  time  of  its  final  decl^on. 

Interim  Reviews 

Only  a  few  light  water  nuclear  power 
reactors  in  the  United  States  use  any 
mixed  oxide  fuel,  domestic  fuel  fabrica¬ 
tors  Induce  little  mixed  oxide  fuel  on 
a  commercial  basis,  and  no  domestic  re¬ 
processing  of  commercial  light  water 
power  reactor  spent  fuel  occurs  at  pres¬ 
ent.  If  the  applicant’s  schedule  were  met 
and  the  Commission  authorized  its  oper¬ 
ation,  the  fuel  separations  and  uranium 
conversion  facilities  at  the  Bamwefi 
plant  (with  estimated  processing  capac¬ 
ity  of  about  1500  metric  tons  of  spent 
fuel  per  year)  could  start  up  in  late 
1976  to  early  1977,  The  recovered  ura¬ 
nium  would  then  have  to  be  chemically 
converted,  reenriched  and  fabricated 
into  fuel,  before  it  could  be  recycled 
back  into  light  water  power  reactors.  No 
application  has  been  filed  for  a  plant 
in  which  plutonium  nitrate  would  be 
converted  to  plutonium  oxide.  If  such  aa 
application  were  filed  and  authorization 
for  such  conversion  were  granted,  it  is 
unlikely  that  the  plant  could  commence 
operation  any  earlier  than  mid-1979.’ 
Ihe  prc^)osed  modified  and  expanded 
NFS  reiMPcessing  plant  (with  estimated 
reprocessing  capacity  of  about  750  metric 
tons  of  spent  fuel  per  year)  is  still  imder 
design  and,  if  authorized,  is  not  expected 
to  be  in  operation  before  about  1982.  No 
construction  has  commenced  on  the  pro- 


*  Under  10  OPR  §  T1.42,  after  June  17, 1078, 
plutonium  In  excess  of  20  curies  per  paokage 
must  be  shipped  In  a  solid  form  (l.e.,  csclde 
rather  than  nitrate) . 


posed  Westinghouse  mixed  oxide  fabri¬ 
cation  plant  (200-400  metric  tons  of 
mixed  oxide  fuel  per  year)  and  it  is  not 
likely  that  the  plant  will,  if  authorized, 
be  in  operation  before  1980.  Other  plu- 
tmiium  recycle  related  plants  may  be  in 
the  planning  stage,  but  license  applica¬ 
tions  for  activities  of  this  type  have  been 
filed  only  for  the  three  plants  noted 
above. 

Given  these  practical  limitations  on 
the  availability  of  mixed  oxide  fuel  in  the 
United  States  before  the  early  to  mid- 
1980’s — ^long  after  the  Commission’s  deci¬ 
sion  will  have  been  made — two  limited 
questions  are  presented  at  this  time  for 
Commission  consideration:  first,  whether 
and,  if  so,  to  what  extent  Staff  reviews 
and  public  hearings  regarding  related 
license  applications  should  be  com¬ 
menced  or  continued  prior  to  the  Com¬ 
mission  decision  on  the  wide-scale  use  of 
mixed  oxide  fuel;  and  second,  whether 
the  Commission  should,  in  the  exercise  of 
its  regulatory  responsibilities,  issue  li¬ 
censes  or  other  approvals  for  fuel  recycle 
activities  in  this  Interim  period.  These 
issues  are  treated  in  turn. 

Staff  Reviews  and  Public  Hearings. 
Staff  reviews  of  the  various  license  appli¬ 
cations  described  above  are  now  in  proc¬ 
ess.  The  Commission  believes  that  these 
reviews  should  continue  and  that  Staff 
reviews  can  also  commence  and  continue 
with  respect  to  any  future  fuel  recycle 
related  license  applications  that  may  be 
filed  during  the  interim  prior  to  the  Com¬ 
mission  decision  on  the  wide-scale  use  of 
mixed  oxide  fuel.  Any  such  applications 
must  show  compliance  with  detoiled  and 
stringent  health  and  safety  and  environ¬ 
mental  requirements.  Independent  of 
generic  issues  regarding  safeguards  for 
the  wide-scale  use  of  mixed  oxide  fuel; 
and  it  would  serve  no  useful  purpose  to 
delay  consideration  of  these  factors  imtil 
after  the  ultimate  decision.  Continuation 
of  Staff  reviews  in  the  interim  would  also 
serve  to  facilitate  early  identification  of 
any  significant  problems,  or  areas  in 
which  plant  design  might  be  improved  or 
additional  data  should  be  obtained. 

It  is  recognized,  of  course,  that  Staff 
Safety  Evaluations  or  Environmental 
Impact  St8>tements  may  need  to  be  sup¬ 
plemented  in  light  of  the  Commission’s 
final  decision  should  that  decision  be  fav¬ 
orable,  but  this  Is  a  matter  that  can  be 
determined  once  that  decision  has  been 
made. 

The  Commission  also  has  carefully  con¬ 
sidered  whether  public  proceedings 
should  be  commenced  or  continued  short 
of  license  issuance  for  all  related  license 
applications  in  the  interim  period.  The 
Ccunmission  has  concluded  that  the  con¬ 
siderations  discussed  above  also  are  ap¬ 
plicable  to  the  initiation  or  continuation 
of  formal  public  proceedings.  However,  in 
reeognition  of  the  fact  that  such  proce^- 
ings  entail  cmnmitments  of  resources  by 
persons  other  than  the  Commission’s 
Staff,  the  Commission  has  decided  that 
no  rigid  requirement  for  proceeding  on 
all  issues  should  be  adopted.  Rather,  the 
Commission  believes  that  any  required 
formal  public  proceedings  should  be  inl- 
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tiated,  but  that  the  individual  Atomic 
Safety  and  Licensing  Boards  should  de¬ 
cide,  within  the  framework  of  the  guid¬ 
ance  set  forth  below,  when  evidentiary 
public  hearings  should  be  held  and  partial 
decisions  rendered  on  specific  issues.  In 
making  such  decisions,  the  licensing 
boards  should  consider:  (1)  the  degree 
of  likelihood  that  any  early  findings  on 
the  issue  (s)  would  retain  their  validity 
following  the  Commission’s  final  decision 
on  wide-scale  use  of  mixed  oxide  fuel  and 
Implementing  regulations;  and  (2)  the 
possible  effect  on  the  public  interest  and 
the  litigants  in  having  an  early,  if  not 
necessarily  conclusive,  resolution  of  the 
issue(s) . 

Interim  Licensing 

Aside  from  the  issue  of  whether  Staff 
revifews  and  public  hearings  should  be 
continued,  the  Commission  also  con¬ 
sidered  the  question  of  whether,  in  the 
exercise  of  its  regulatory  responsibilities, 
it  should  issue  licenses  or  other  approvals 
for  limited  fuel  recycle  activities  in  the 
interim  period. 

The  Commission  has  concluded  that 
interim  licenses  may  be  issued  for  fuel 
recycle  related  activities:  eligibility  for 
consideration  of  such  licensing  will  de¬ 
pend  on  criteria  which  call  for  an  analy¬ 
sis  and  balancing  of  specified  factors. 
These  criteria,  which  will  be  explained 
more  fully  below,  deal  with  whether  the 
activity  can  be  justified  from  a  NEPA 
cost-benefit  standpoint  without  placing 
primary  reliance  on  an  anticipated  fa¬ 
vorable  Commission  decision  on  wide- 
scale  use  of  mixed  oxide  fuel,  whether  the 
activity  would  imjustifiably  foreclose 
substantial  safeguards  alternatives  for 
the  activity,  and  the  effect  of  delay  in 
the  conduct  of  the  activity  on  the  overall 
public  interest.  The  Commission  also  has 
concluded  that  use  of  mixed  oxide  fuel  in 
light  water  nuclear  power  reactors,  which 
is  in  any  event  limited  by  practical  con¬ 
straints,  may  be  permitted  in  the  interim. 
For  interim  licensing  of  certain  types  of 
fuel  cycle  activities  augmented  safe¬ 
guards  requirements  may  be  imposed  as 
discussed  ^low. 

In  reaching  its  general  conclusion  that 
individual  interim  licenses  may  be  is¬ 
sued  where  warranted,  and  under  the 
specific  conditions  discussed  in  this  no¬ 
tice,  the  Commission  assessed  the  likely 
benefits  of  allowing  such  interim  licens¬ 
ing  as  well  as  the  possible  adverse  im¬ 
pacts.  Here,  as  in  other  decisional  areas, 
the  need  for  careful  balance  was  evi¬ 
dent.  While  the  Commission  is  properly 
mindful  that  certain  licensing  actions 
have  the  potential  for  foreclosing  subse¬ 
quent  alternatives,  it  cannot  disregard 
toe  equally  hard  reality  that  inaction  or 
a  blanket  prohibition  on  fuel  recycle  re¬ 
lated  licensing  actions  could  also  fore¬ 
close  or  substantially  impede  realization 
of  energy  alternatives  which  may  con¬ 
tribute  significantly  to  meeting  national 
needs. 

Protection  of  the  Public  Health  and 

Safety,  the  Common  Defense  and  Se¬ 
curity  AND  THE  Environment 

The  Commission  believes  that  any  pub¬ 
lic  health  and  safety  and  environmental 


issues  associated  with  interim  licensing 
can  be  addressed  adequately  under  toe 
Commission’s  regulations  within  toe  con¬ 
text  of  the  reviews  of  the  individual  li¬ 
cense  applications.  The  Commission  is 
of  the  view  that  interim  licensing  of  a 
particular  activity  would  not  foreclose 
for  that  activity  significant  health  and 
safety  or  environmental  alternatives  that 
may  result  from  toe  final  decision  on 
wide-scale  use  of  mixed  oxide  fuel.  This 
confidence  is  based  on  the  health  and 
safety  and  environmental  conclusions  in 
the  August  21,  1974  draft  environmental 
impact  statement,  the  comments  re¬ 
ceived  thereon  (including  toe  comments 
of  the  Council  on  Environmental  Qual¬ 
ity)  ,  and  the  comments  received  on  the 
Commission’s  provisional  views  of  May  8, 
1975.* 

The  Commission  is  also  of  the  view 
that,  for  the  reasons  given  above  and  be¬ 
cause  of  the  limited  number  and  type  of 
plants  involved,  interim  licensing  of  par¬ 
ticular  projects  prior  to  completion  of  the 
generic  environmental  impact  statement 
would  not  result  in  toe  overlooking  of 
any  cumulative  health  and  safety  or  en¬ 
vironmental  impacts  or  in  the  foreclo¬ 
sure  of  alternatives  to  other  projects  that 
could  only  be  addressed  in  the  generic 
environmental  statement. 

For  the  same  reasons  toe  Commission 
believes  that  interim  licensing  is  not  like¬ 
ly  to  result  in  such  a  substantial  further 
commitment  of  resources  that  the  final 
decision  on  toe  costs  and  benefits  of  the 
public  health  and  safety  and  environ¬ 
mental  aspects  of  wide-scale  use  of  mixed 
oxide  fuel  would  be  significantly  affected 
or  that  generic  determinations  on  such 
aspects  would  be  foreclosed.  The  matter 
of  foreclosure  of  safeguards  alternatives 
is  addressed  below. 

Overall  Public  Interest.  Broad  public 
interest  considerations  must  be  weighed 
in  determining  the  appropriateness  of 
interim  licensing.  Whether  the  Commis¬ 
sion  decision  on  wide-scale  use  of  mixed 
oxide  fuel  is  favorable  or  unfavorable,  an 
absolute  prohibition  on  the  conduct  of 
any  related  activities  in  the  Interim  could 
result  in  the  disruption  or  cessation  of 
planning  as  well  as  the  production  of 
useful  data.  Such  a  prohibition  could  re¬ 
sult  in  potentially  serious  delays  in  ex¬ 
ploring  alternatives  which  could  con¬ 
tribute  to  meeting  toe  nation’s  energy 
needs.  This  could  Impose  future  economic 
penalties  on  the  American  public  through 
increased  costs  to  electric  utilities  caused 
by  delaying  the  use  of  resources  avail¬ 
able  in  spent  fuel  and  requiring  addi¬ 
tional  spent  fuel  storage  facilities  that 
otherwise  would  not  be  needed. 

The  Commission,  therefore,  has  con¬ 
cluded  that  it  will  be  in  the  public  in¬ 
terest  to  permit  interim  licensing  under 
interim  licensing  eligibility  criteria  which 
are  set  forth  below. 

Foreclosure  of  Safeguards  Alterna¬ 
tives.  In  view  of  toe  limited  number  of 


‘The  so-called  plutonium  “hot  particle” 
matter,  which  is  the  subject  of  a  petition 
for  rulemaking  that  Is  pending  before  the 
Commission,  is  expected  to  be  resolved  in 
the  near  future.  Docket  No.  PRM  20-6. 


fuel  recycle  related  license  applications, 
toe  Commission  believes  that  any  interim 
licensing  is  highly  unlikely  to  result  in 
such  a  substantial  further  commitment 
of  resources  that  the  decision  on  toe  costs 
and  benefits  of  safeguards  measures  ap¬ 
propriate  for  widescale  use  of  mixed  ox¬ 
ide  fuel  would  be  significantly  affected  or 
that  generic  safeguards  determinations 
would  be  foreclosed.  It  is  recognized  that 
interim  licensing  of  a  particular  project 
could,  depending  on  the  circumstances, 
have  a  tendency  to  foreclose  the  later 
adoption  of  safeguards  alternatives  to 
toe  particular  project.  Of  course,  where 
substantial  commitments  of  resources 
have  already  been  made  to  a  particular 
project,  additional  commitments  to  toe 
project  are  far  less  likely  to  have  this  re¬ 
sult.  With  respect  to  the  use  of  mixed 
oxide  fuel  in  reactors,  it  is  not  likely  that 
significant  design  changes  would  be  re¬ 
quired  to  accommodate  loading  of  mixed 
oxide  fuel,  and  the  fuel  can  always  be 
removed  and  the  reactor  refueled  with 
uranium  fuel.  'Thus,  authorization  for 
use  of  mixed  oxide  fuel  in  light  water 
power  reactors  in  the  interim  is  not  likely 
to  foreclose  safeguards  alternatives  sig- 
niflcantlv.  The  interim  licensing  criteria 
reflect  these  considerations  as  well. 

Any  related  licenses  that  may  be  issued 
by  the  Commission  in  the  interim  prior 
to  the  final  decision  on  the  wide-scale  use 
of  mixed  oxide  fuel  must  also  Include 
adequate  measures  to  protect  against  loss 
or  diversion  of  the  quantities  of  pluto¬ 
nium  that  may  be  involved.  These  in¬ 
terim  safeguards  requirements  are  dis¬ 
cussed  later  in  this  notice. 

Dependency  on  Wide-Scale  Use.  Po¬ 
tentially  significant  benefits  associated 
with  interim  licensing  include  the  pro¬ 
duction  of  useful  additional  economic 
and  technical  data  regarding  toe  opera¬ 
tion  of  reprocessing  facilities  and  other 
fuel  cycle  nlants  and  toe  operation  of 
reactors  with  mixed  oxide,  toe  value  of 
the  fuel  that  could  be  recovered  in  re¬ 
processing  and  recycled  into  fresh  re¬ 
actor  fuel,  and  amelioration  of  a 
possible  shortage  of  spent  fuel  storage 
capacity. 

Maior  Commission  actions,  such  as 
licensing  the  operation  of  commercial 
fuel  reprocessing  facilities  or  operation 
of  fuel  element  fabrication  plants,  re¬ 
quire  preparation  of  an  environmental 
impact  statement  under  NEPA.  Such  an 
impact  statement  would  set  forth  a  con¬ 
clusion  whether  the  environmental  costs 
that  are  associated  with  the  project  are 
justified  in  light  of  the  benefits.  The 
benefits  described  above  could,  depending 
on  toe  circumstances  of  the  case,  be  suf¬ 
ficient  under  NEPA  to  offset  toe  environ¬ 
mental  costs  of  a  particular  project. 
However,  it  is  possible  that  some  projects 
may  be  so  int^ally  related  to  the  wide- 
scale  use  of  mixed  oxide  fuel  that  toe 
environmental  costs  associated  with  toe 
project  could  only  be  justified  by  assum¬ 
ing  that  wide-scale  use  of  mixed  oxide 
fuel  will  take  place.  In  toe  CTommission’s 
view,  toe  degree  of  dependency  of  a  par¬ 
ticular  project  on  a  favorable  decision  on 
toe  wide-scale  use  of  mixed  oxide  fuel 
should  be  assessed  along  with  other  rele- 
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vant  considerations  in  determining 
•whether  any  interim  license  for  the  proj¬ 
ect  should  be  issued. 

Interim  Licensing  Eligibility  CniTEroA 

The  Commission  has  determined  that 
whether  specific  fuel  recycle  related 
activities  (as  defined  below)  should  be 
authorized  in  the  interim  will  be  deter¬ 
mined  within  the  context  of  the  indi¬ 
vidual  licensing  proceedings  on  the  basis 
of  consideration  and  balancing  of  the 
following  factors : 

(1)  VSrhether  the  activity  can  be  Justified, 
from  a  NEPA  cost-benefit  standpoint,  with¬ 
out  placing  primary  reliance  on  an  antici¬ 
pated  favorable  Commission  decision  on 
wide-scale  use  of  mixed  oxide  fuel; 

(2)  Whether  the  activity  would  give  rise 
to  an  Irreversible  and  Irretrievable  conunlt- 
ment  of  resources  that  would  unjustifiably 
foreclose  for  the  activity  substantial  safe¬ 
guards  alternatives  that  may  result  from  the 
decision  on  wide-scale  use;  and 

(3)  The  effect  of  delay  In  the  conduct  of 
the  activity  on  overall  public  Interest. 

These  criteria  will  be  applied  to  all 


is  consumed  in  the  reactor  without  ex¬ 
ternal  recycle.  In  the  interest  of  obtain¬ 
ing  a  broader  data  base,  no  Umits  will  be 
placed  on  the  number  of  light  water 
reactors  for  which  such  authorizations 
may  be  granted.  The  Commission  is 
mindful,  however,  that  the  use  of  mixed 
oxide  fuel  in  reactors  during  the  interim 
will  necessarily  fall  far  short  of  wide- 
scale  use,  because  of  the  limited  mixed 
oxide  fuel  fabrication  capacity  that  will 
be  available.  The  Commission  expects 
to  make  its  decision  on  wide-scale  use 
well  before  this  situation  could  sig¬ 
nificantly  change. 

Applications  for  export  or  import  of 
mixed  oxide  fuels,  or  for  import  of 
plutonium  for  domestic  or  re-export  use 
in  mixed  oxide  fuels,  will  be  similarly 
constrained  during  the  interim  period  by 
the  absence  of  facilities  here  or  abroad 
capable  of  processing  and  fabricating 
mixed  oxide  fuels  at  levels  approaching 
wide-scale  use.  Accordingly,  here  too,  no 
special  measures  are  now  required. 

Interim  Licensing  Safeguards 


tlier  proposed  amendments  to  its  regula¬ 
tions  in  10  CFR  Part  73  which  would 
provide  for  an  increased  level  of  physical 
protection  for  shipments  by  licensees  of 
special  nuclear  material  of  high  strategic 
(39  PR  40036),  w'ould  identify  particular 
measures  to  be  taken  for  the  protection 
of  nuclear  power  reactors  against  indus¬ 
trial  sabotage  (39  PR  40038),  and  would 
require  advance  notice  to  the  Commis¬ 
sion  of  shipments  involving  certain 
quantities  of  special  nuclear  material  and 
notification  of  arrival  of  such  shipments 
at  their  final  destinations  (40  PR  15098), 
The  next  major  milestones  in  this 
process  of  review  and  improvement  in 
safeguards  are  expected  to  be  the  com¬ 
pletion  of  the  Pederal  Security  Agency 
Study  mandated  by  section  204(b)  (2) 
(C)  of  the  Energy  Reorganization  Act  of 
1974,  the  completion  of  the  Nuclear  En¬ 
ergy  Center  Site  Survey  mandated  by 
section  207  of  the  same  Act,  and  the 
issuance  of  the  draft  safeguards  supple¬ 
ment  to  the  environmental  impact 
statement. 


applications  for  licenses  or  permits  or 
amendments  thereto  for  fuel  recycle  re¬ 
lated  activities  (other  than  reactor  con¬ 
struction  and  operation),  such  as  com¬ 
mercial  nuclear  fuel  reprocessing  and 
mixed  oxide  fuel  fabrication,  and  all 
regular  actions  that  would  have  the  ef¬ 
fect  of  permitting  commencement  of 
construction  of  any  such  light  water  nu¬ 
clear  power  fuel  cycle  plants.* 

Operating  licenses  and  amendments 
to  operating  licenses  may  be  issued  au¬ 
thorizing  use  of  mixed  oxide  fuel  in 
light  water  nuclear  power  reactors  with¬ 
out  case-by-case  application  of  the 
eligibility  criteria  for  fuel  cycle  activi¬ 
ties  described  above.  The  Commission 
believes  that  this  use  of  mixed  oxide  fuel 
In  the  Interim  could  produce  useful  ad¬ 
ditional  economic  and  technical  data. 
This  concept  was  reflected  in  the  Com¬ 
mission’s  provisional  views  as  set  forth 
In  the  May  8th  Notice,  which  favored 
permitting  continued  use  of  mixed  oxide 
fuel  In  reactors  for  experimental  pur¬ 
poses.  Significant  design  changes  in  light 
water  reactors  will  not  be  required  for 
likely  uses  of  mixed  oxide  fuel  elements, 
which  can  readily  be  replaced  with 
uranium  fuel  should  circumstances  re¬ 
quire.  As  noted  previously,  all  operating 
uranium-fueled  light  water  power  reac¬ 
tors  generate  plutonium,  some  of  which 

‘Under  the  Commission’s  regulations,  ap¬ 
plicants  for  licenses  to  conduct  activities 
involving  use  of  nuclear  materials  subject  to 
section  102(2)  (C)  of  NEPA  (such  as  plu¬ 
tonium  fuel  fabrication)  may  commence 
construction  of  the  plant  within  which  the 
activities  are  to  be  conducted  upon  Issuance 
of  the  final  Staff  environmental  Impact 
statement  and  Commission  approval  of  the 
design  bases  and  quality  assurance  program 
for  principal  structures,  systems,  and  com¬ 
ponents  of  the  plant.  (10  CFR  §  70.23(a)(7) 
and  70.23(b) ) .  The  Commission  believes  that 
commencement  of  construction  of  any  such 
related  plants  should  be  subject  to  the  same 
interim  licensing  eligibility  criteria  as  apply 
to  those  fuel  cycle  facilities  which  require 
issuance  of  construction  permits. 


As  is  the  case  with  all  licenses  issued 
by  the  Commission,  any  interim  license 
that  may  be  issued  for  nuclear  power 
reactor  fuel  cycle  activities  will  be  sub¬ 
ject  (by  regulation  or  order)  to  possible 
additional  safeguards  requirements.  All 
interim  activities  that  may  be  authorized 
pursuant  to  the  above  eligibility  criteria 
will  be  conducted  at  the  risk  of  the  ap¬ 
plicant,  and  be  expressly  subject  to 
amendment,  suspension,  or  revocation  in 
light  of  the  Commission  decision  on 
wide-scale  use  of  mixed  oxide  fuel. 

The  Commission’s  program  for  safe¬ 
guarding  nuclear  facilities  and  materials 
involves  continual  review  and  regulatory 
improvements.  Current  safeguards  regu¬ 
lations  are  set  forth  in  10  CFR  Parts  70 
and  73.  The  regulations  in  Part  70  pro¬ 
vide  for  material  accounting  and  control 
requirements  with  respect  to  facility 
organization,  material  control  arrange¬ 
ments,  accoimtability  measurements,  sta¬ 
tistical  controls,  inventory  methods, 
shipping  and  receiving  procedures,  ma¬ 
terial  storage  practices,  records  and  re¬ 
ports,  and  management  control. 

The  Commission’s  current  regulations 
in  10  CFR  Part  73  provide  requirements 
for  the  physical  security  and  protection 
of  fixed  sites  and  transportation  involv¬ 
ing  strategic  quantities  of  nuclear  mate¬ 
rials.  Physical  security  requirements  for 
protecting  fixed  sites  include  the  estab¬ 
lishment  and  training  of  a  security  orga¬ 
nization  (including  armed  guards) , 
provision  of  physical  barriers,  establish¬ 
ment  of  access  controls,  use  of  intrusion 
alarms,  arrangements  for  communication 
with  response  forces,  and  establishment 
of  response  plans. 

The  Commission  has  also  published  a 
notice  in  the  Federal  Register  that  it 
is  considering  strengthening  its  regula¬ 
tions  in  10  CFR  Part  70  by  providing  for 
explicit  limits  for  material  balance  im- 
certainty  and  by  setting  forth  require¬ 
ments  for  prompt  action  when  an  exces¬ 
sive  material  balance  uncertainty  occurs 
(40  FR  30133) .  The  Commission  has  fur- 


The  Commission’s  regulations  in  10 
CFR  Parts  70  and  73  described  briefiy 
above  are  applied  in  the  reviews  of  Indi- 
•vidual  license  and  permit  applications. 
License  conditions  then  are  developed 
and  imposed  which  translate  the  regu¬ 
lations  into  specific  requirements  and 
limitations  which  are  tailored  to  fit  the 
particular  type  of  plant  or  facility  in¬ 
volved. 

With  regard  to  existing  licensed  activ¬ 
ities,  while  experience  and  continuing 
study  may  indicate  areas  where  revisions 
in  its  relations  should  be  made,  the 
Commission  is  confident  that,  in  light  of 
the  types  and  numbers  of  facilities  and 
amounts  of  materials  involved,  the 
above-described  safeguards  framework 
is  adequate  to  enable  the  Commission  to 
carry  out  its  responsibilities  to  protect 
the  public  health  and  safety  and  the 
common  defense  and  security. 

The  Commission  is  of  the  same  view 
as  regards  the  interim  use  of  mixed 
oxide  fuel  in  light  water  power  reactors, 
and  the  associated  transportation  of  re¬ 
actor  fuel.  The  Commission  believes  that 
those  activities,  so  regulated.  Impose  lit¬ 
tle  or  no  increase  in  current  levels  of  risk 
associated  with  loss  or  diversion  of  plu¬ 
tonium.  Once  irradiation  has  begirn  in 
the  reactor,  mixed  oxide  fuel  elements 
present  no  considerations  different  from 
uranium  elements — which,  as  already 
indicated.  Immediately  begin  to  generate 
and  use  plutonium  once  loaded  in  the 
reactor  core.  Before  that  point,  the  plu¬ 
tonium  in  the  fresh  fuel  element  is 
highly  dilute  and  dispersed,  and  encased 
•within  metal  fuel  rods.  Shipments  are 
made  in  hea^vy  assemblies,  and  recovery 
of  the  plutonium  would  involve  a  com¬ 
plex  and  multi-stage  chemical  process. 

The  Commission  is  confident  that  the 
safeguards  framework  of  existing  and 
proposed  regulations  provides  an  ade¬ 
quate  basis  for  Interim  licensing  of  in¬ 
itial  processing  of  spent  fuel  to  separate 
its  uranium  and  plutonium  constitutents, 
of  conversion  of  the  uranium  constituent 
to  urainum  hexafluoride,  and  of  the 
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transportation  links  associated  with  these 
activities.  The  nuclear  materials  in  a 
separation  plant,  until  the  very  final 
processing  stages,  are  in  a  chemical  and 
physical  form,  and  behind  a  containment, 
which  make  theft  or  diversion  both  diflB- 
cult  and  personally  hazardous,  since  they 
remain  highly  radioactive  at  these  stages. 
Even  at  the  final  stages  of  the  process, 
the  fissile  components  are  not  in  a  form 
suitable  for  fabrication  of  nuclear  ex¬ 
plosives.  Moreover,  current  regulations 
provide  adequate  bases  for  security  of 
these  types  of  plants.  Reprocessing  plants 
are  designed  and  constructed  with  heavy 
barriers  which  limit  access  to  special  nu¬ 
clear  material  and  thus  it  is  unlikely  that 
major  adjustments  in  protection  for  such 
plants  will  be  required  following  the 
Commission’s  decision  on  wide-scale  use. 
Finally,  while  material  control  and  ac¬ 
counting  problems  will  be  introduced 
with  regard  to  the  plutonium  inventory 
in  the  separation  plants,  acceptable  lev¬ 
els  of  accountability  can  be  accomplished 
under  present  regulations  by  strengthen¬ 
ing  plant-specific  material  balance 
controls.  , 

The  Commission  is  of  the  further  view 
that  licensing  of  applications  for  plu¬ 
tonium  conversion  and  mixed  oxide  fuel 
fabrication,  and  the  associated  transpor¬ 
tation  links,  should  await  requirements 
which  can  best  be  established  in  light  of 
the  comprehensive  evaluation  of  safe¬ 
guards  in  the  supplement  to  the  environ¬ 
mental  impact  statement.  While  it  ap¬ 
pears,  on  the  basis  of  experience  to  date 
and  information  derived  from  the  ongo¬ 
ing  safeguards  studies,  that  reasonable 
and  adequate  safeguards  measures  can 
be  developed  for  the  interim  licensing 
of  these  activities,  the  Commission  has 
decided  that  the  particular  safeguards 
regulations  for  such  activities  should 
await  completion  of  the  additional  stud¬ 
ies.  The  regulations  thereafter  estab¬ 
lished,  in  the  manner  set  forth  below, 
will  serve  as  the  basis  for  licensing  re¬ 


time  preceding  a  Commission  decision  on 
wide-scale  use  and  the  requirements  ap¬ 
propriate  thereto,  and  would  be  subject 
to  modification  in  light  of  the  final  Com¬ 
mission  decision  on  those  matters.  As  re- 
fiected  by  the  earlier-recited  status  of 
facility  applications  before  NRC,  any 
licensing  that  may  be  authorized  prior 
to  the  final  Commission  decision  would 
be  limited,  as  a  practical  matter,  to  a  few 
plants.  The  interim  licensing  eligibility 
criteria  are  designed  to  assure  considera¬ 
tion  of  both  the  justification  for  such 
licensing,  and  whether  the  activity  under 
review  would  im justifiably  foreclose  for 
the  activity  substantial  safeguards  alter¬ 
natives  that  may  result  from  the  Com¬ 
mission’s  final  decision  on  widescale  use 
of  mixed  oxide  fuel. 

These  eligibility  criteria  and  safe¬ 
guards  limitations  are  in  addition  to  any 
other  applicable  Commission  hcensing 
requirements  set  forth  in  the  Commis¬ 
sion’s  regulations.  In  particular,  the 
Commission  expects  that  individual  en¬ 
vironmental  impact  statements  or  ap¬ 
praisals,  as  appropriate,  would  be  pre¬ 
pared  for  fuel  recycle  related  licensing 
actions  subject  to  the  eligibility  criteria. 
'The  individual  impact  statement  or  ap¬ 
praisal  would  describe  the  relationship 
between  the  licensing  action  at  issue  and 
the  environmental  impact  statement  on 
wide-scale  use,  and  discuss  the  applica¬ 
tion  of  the  criteria  to  the  facts  of  the 
case. 

The  Commission  believes  that  the  de¬ 
terminations  herein  are  responsive  to  the 
need  for  sovmd  and  timely  regulatory  de¬ 
cisions.  The  comments  received  in  re¬ 
sponse  to  the  May  8th  Federal  Register 
notice  served  to  provide  a  constructive 
focus  on  the  complex  issues  requiring  res¬ 
olution  and  contributed  greatly  to  the 
Commission’s  informed  consideration  of 
those  issues. 

Dated  at  Washington,  D.C,  thK  lltli 


Issue  final  safeguards  supplement  and 
overall  cost-benefit  anal3rsis  to  complete  the 
final  environmental  statement; 

Publish  proposed  safeguards  rules  regard¬ 
ing  widescale  use  of  mixed  oxide  fuel. 

Early  1977 — Earliest  possible  decision  on 
wide-scale  use  and  publication  of  final  rules 
for  wide-scale  use  of  mixed  oxide  fuel.^ 

[FR  DOC.7&-30771  Piled  11-12-75;  10:00  am) 


[Docket  No.  60-648-Al 

OMAHA  PUBLIC  POWER  DISTRICT  AND 
NEBRASKA  PUBLIC  POWER  DISTRICT 

Notice  of  Receipt  of  Additional  Antitrust 
Information  on  Partial  Application  for 
Construction  Permit  and  Operating  Li¬ 
cense:  Time  for  Submission  of  Views  on 
Antitrust  Matters 

Omaha  Public  Power  District  and  Ne¬ 
braska  Public  Power  District,  pursuant  to 
Section  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  filed  an  Application 
for  Licenses  and  a  Preliminary  Safety 
Analysis  Report,  dated  September  11, 
1975  in  connection  with  their  plans  to 
construct  a  pressurized  water  nuclear 
reactor  in  Washington  County,  Nebraska. 
The  reactor  will  be  known  as  the  Port 
Calhoun  Station,  Unit  2  and  will  be  lo¬ 
cated  on  a  site  owned  by  Omaha  Public 
Power  District  located  on  the  southwest 
bank  of  the  Missouri  River  approximate¬ 
ly  19  miles  north-northwest  of  the  center 
of  Omaha,  Nebraska,  near  the  village  of 
Fort  Calhoim.  This  reactor  is  designed 
for  an  initial  output  of  3425  megawatts. 
The  September  11, 1975  general  informa¬ 
tion  portion  of  the  application  added 
Nebraska  Public  Power  District  as  a  co¬ 
owner  of  the  proposed  Fort  Calhoim  Sta¬ 
tion,  Unit  2.  'The  November  15, 1974  filing 
contained  the  information  requested  by 
the  Attorney  General  for  the  purpose  of 
an  antitrust  review  of  the  application  as 
set  forth  in  10  CFR  Part  50,  Appendix  L 
with  Omaha  Public  Power  EHstrict  as  sole 
owner.  The  Notice  of  Receipt  of  Partial 
Application  for  Construction  Permit  and 


views  and  for  such  licensing  decisions  on 
facilities  of  this  type  as  may  take  place 
during  the  interim  period. 

The  particular  safeguards  regulations 
for  the  foregoing  will  be  the  subject  of 
detailed  discussion  in  a  notice  that  will  be 
published  in  the  Federal  Register  at 
about  the  same  time  as  issuance  of  the 
draft  safeguards  supplement  to  the  en¬ 
vironmental  imp>act  statement  (early 
1976). 

Promulgation  of  any  additional  regula¬ 
tions  for  interim  use  will  take  place  only 
after  public  procedure  in  accordance  with 
section  553  of  title  5  of  the  United  States 
Code,  and  receipt  and  analysis  of  com¬ 
ments  on  the  draft  supplement.  The  final 
determination  on  such  regulations  will 
be  made  by  the  Commission  at  about  the 
same  time  (mid-1976)  as  issuance  of  the 


day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Samuel  J.  Ckxlk, 
Secretary  of  the  Commission. 
Appendix 

PROJECTED  SCHEDULE  OF  EVENTS  LEADING  TO 
COMMISSION  DECISION  ON  WIDE-SCALB  USB 
OF  MIXED  OXIDE  FUEL 


Late  1976 — Notice  of  hearing  on  Issues 
associated  with  health  and  safety,  safeguards, 
and  environmental  matters  arising  from 
wide-scale  use  of  mixed  oxide  fuel  In  light 
water  reactors. 

Early  1976 — Publish  proposed  environ¬ 
mental  and  health  and  safety  rules  regard¬ 
ing  wide-scale  use; 

Issue  draft  cost-benefit  analysis  of  altern¬ 
ative  safeguards  programs  as  a  supplement 
to  the  Generic  Environmental  Statement  on 


final  portion  of  the  environmental  im¬ 
pact  statement,  which  will  include  the 
final  cost-benefit  analysis.  These  par¬ 
ticular  safeguards  regulations  for  licens¬ 
ing  of  plutonium  conversion  and  mixed 
oxide  fuel  fabrication  would  be  interim 
in  nature,  would  apply  only  to  reviews  of 
and  decisions  on  applications  for  licenses 
for  such  facilities  during  the  limited 


Mixed  Oxide  Fuel; 

Publish  proposed  safeguards  rules  for  In¬ 
terim  licensing  of  plutonium  conversion  and 
mixed  oxide  fuel  fabrication  activities; 

Issue  portion  of  final  environmental  state¬ 
ment  dealing  with  health  and  safety  and 
environmental  matters. 

Mld-1976 — Issue  final  safeguards  rules  for 
Interim  licensing  of  plutonium  conversion 
and  mixed  pxlde  fuel  fabrication; 


Facility  Licence  was  published  in  the 
Federal  Register  under  Docket  No.  P- 
556- A  on  January  23,  1975,  (40  FR  4498) . 

The  remaining  portion  of  the  appli¬ 
cation,  consisting  of  an  Environmental 
Report  is  expected  to  be  filed  by  about 
November  15,  1975.  Upon  receipt  of  the 
remaining  portion  of  the  application 
two  notices  will  be  published  by  the  Com¬ 
mission,  a  Notice  of  Availability  of  En¬ 
vironmental  Report  and  a  Notice  of 
Hearing.  A  copy  of  the  partial  applica¬ 
tion,  application  for  licenses  and  the 
Preliminary  Safety  Analysis  Report  are 
available  for  public  inspection  at  the 


*  Iieglslatlve-t3rpe  hearings  will  begin  as 
soon  as  practicable  after  Issuance  of  the  par¬ 
tial  final  environmental  statement  on  health 
and  safety  and  environmental  matters.^  As¬ 
suming  adjudicatory  hearings  are  not  re¬ 
quired  a  Commission  decision  on  wide-scale 
use  of  recycled  plutonium  could  be  reached 
by  early  1977.  The  Commission  cannot  say 
at  this  time  whether  adjudlcatory-type  hear¬ 
ings  will  be  In  order,  or  how  long  they  will 
take  If  held — their  actual  duration  being  de¬ 
pendent  on  the  number  and  complexity  of 
the  Issues  determined  by  the  Commission  as 
needing  adjudicatory  treatment. 
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Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Omaha  Public  Library,  1823 
Harney  Street.  Omaha,  Nebraska  68102, 
the  local  public  document  room.  Docket 
No.  50-548  has  been  assigned  to  the 
application  and  it  should  be  referenced 
in  any  correspondence  relating  to  it. 
When  referring  to  the  antitrust  portion 
of  the  application,  please  use  Docket  No. 
50-548-A. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  sub¬ 
mit  such  views  to  the  U  S.  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555,  Attention:  Chief,  Office  of  Anti¬ 
trust  and  Indemnity,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  Janu¬ 
ary  14,  1976. 

For  the  Nuclear  RegiUatory  Commis¬ 
sion. 

Walter  R.  Butler, 
Chief,  Light  Water  Reactors 
Branch  1-2,  Division  of  Re¬ 
actor  Licensing. 

[PE  Doc.75-30316  Filed  ll-13-76;8:45  am] 


[Docket  No.  50-271-OL] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP.  (VERMONT  YANKEE  NUCLEAR 
POWER  STATION) 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Commis¬ 
sion  dated  December  29,  1973,  published 
in  the  Federal  Register  (37  FR  28710) 
and  §§  2.105,  2,700,  2.702,  2.714,  2.714a, 
2.717  and  2.721  of  the  Commission’s  Reg¬ 
ulations,  all  as  amended,  an  Atomic  Safe¬ 
ty  and  Licensing  Board  is  being  estab¬ 
lished  to  rule  on  petitions  and/or  re¬ 
quests  for  leave  to  intervene  in  the  fol¬ 
lowing  proceeding : 

Vermont  Yankee  Nuclear  Power  Coer. 
(Vermont  Yankee  Nuclear  Power  Statton) 

Docket  No.  50-271-OIj 
Operating  License  No.  DPR-28 

This  action  is  in  reference  to  the  “No¬ 
tice  of  Proposed  Issuance  of  Amend¬ 
ments  to  Facility  Operating  License’’, 
published  by  the  Commission  in  the 
above  matter  (40  FR  28682 — July  8, 
1975). 

The  members  of  the  Board  are : 

Samuel  W.  Jensch,  Esq.,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panri,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555. 

Dr.  George  A.  Fergiison,  Member,  Professor 
of  Nuclear  Engineering,  Howard  Univer¬ 
sity,  Washington,  D  C.  20001. 

Dr.  David  B.  Hall,  Member,  Los  Alamos  Sci¬ 
entific  Laboratory,  P.O.  Box  1063,  Los  Ala¬ 
mos,  New  Mexico  87544. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  10th 
day  of  November  1975. 

Atomic  Safety  and  Licens¬ 
ing  Board  Panel, 

James  R.  Yore. 

Acting  Chairman, 

(PR  Doc.75-30740  PUed  11-13-76:8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

[Dockets  No.  24339,  etc.] 

HAZARDOUS  MATERIALS 

Acceptance  and  Transport  by  Vanous  Air 
Carriers;  Order 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
11th  day  of  November.  1975.  (Docket  Nos. 
24339,  27090,  27148,  27380,  27382,  27428, 
27488,  27494,  27495,  27509,  27518,  27519, 
27520,  27521,  27527,  27537,  27545,  27546, 
27549,  27554,  27560,  27588,  27655,  27806, 
27956,  28180;  Order  75-11-31) 

The  Board  by  this  Order,  will  take  ac¬ 
tion  upon  numerous  matters  pending  be¬ 
fore  it  relating  to  the  refusal  to  accept 
and  transport  Hazardous  Materials  by 
the  U.S.  domestic  air  carriers  named  in 
Appendix  A.  'The  scope  of  this  order  will 
include  notices  of  embargo,  applications 
to  extend  embargoes,  tariff  restrictions, 
rejection  of  tariffs,  and  complaints  and 
petitions  directed  thereto. 

Background.  By  Order  75-2-127,  dated 
February  28,  1975,  the  Board,  sua  sponte, 
rejected  various  embargo  notices  filed  by 
a  number  of  carriers '  which  gave  notice 
that  the  carriers  were  refusing  or  sub¬ 
stantially  limiting  carriage  of  all  ship¬ 
ments  of  Hazardous  Materials.  The 
grounds  for  such  rejection  were  essen¬ 
tially  that  the  embargo  notices  were  in 
divergence  from  the  regulations  of  the 
Department  of  Transportation/Federal 
Aviation  Administration  (DOT/FAA) , 
which  have  the  primary  responsibility  for 
safety  regulations  and  from  proposals  or 
legislation  to  modify  then];  tiiat  the  car¬ 
riers’  embargoes  followed  a  plan  of  the 
Air  Line  Pilots  Association,  International 
(ALPA),  that  would  prohibit  the  car¬ 
riage  of  many  items  necessary  for  med¬ 
ical  purpioses;  that  the  embargoes  were  in 
derogation  of  the  carriers’  obligation  to 
provide  adequate  service:  and  that  the 
Board’s  Embargo  Regulations  did  not 
apply  under  these  circumstances.* 


1  Alaska  Airlines,  Inc.  (Alaska),  Allegheny 
Airlines,  Inc.  (Allegheny),  Eastern  Air  Lines, 
Inc.  (Eastern),  Frontier  Airlines,  Inc. 
(Frontier),  Hawaiian  Airlines,  Inc.  (Ha¬ 
waiian),  Ozark  Air  Lines,  Inc.  (Ozark),  Pied¬ 
mont  Aviation,  Inc.  (Piedmont) .  Trans  World 
Airlines,  Inc.  (TWA) ,  and  Western  Air  Lines, 
Inc.  (Western). 

*The  Board’s  Embargo  Regulations  pro¬ 
vide  that  air  carriers  may  file  a  notice  of 
embargo  for  a  period  not  to  exceed  30  days, 
and  for  applications  to  extend  embargoes  for 
further  periods.  Pending  disposition  by  the 
Board  of  such  applications,  the  30-day  lim¬ 
itation  does  not  apply. 

Part  228  of  the  Regulations  (14  CFR  228.1) . 

In  effect  during  the  relevant  periods,  defined 
embargoes  as  follows: 

Embargo  means  the  temporary  refusal  by 
an  air  carrier  to  accept  for  transportation 
over  any  route  or  segment  thereof,  or  to  or 
from  any  area  or  point  of  a  connecting  car¬ 
rier  any  commodity  type  or  class  of  property 
(other  than  passenger  baggage)  duly  ten¬ 
dered,  where,  because  of  lack  of  facilities  or 
personnel,  or  because  It  Is  required  to  give 
preference  or  precedence  to  other  traffic  en¬ 
titled  to  priority,  or  because  of  other  com¬ 
pelling  reasons  not  within  the  control  of 
the  carrier.  It  Is  temporarily  unable  to  per¬ 
form  all  of  the  authorized  transp>ortatlcm 
service  requested  of  It.  Refusal  to  accept 
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On  March  5, 1975,  ALPA  filed  with  the 
Board  a  petition  for  reconsideration  and 
for  a  stay  of  Order  75-2-127.  By  Order 
75-3-61,  dated  March  19, 1975,  the  Board 
denied  the  request  for  stay  and  deferred 
action  on  the  petition  for  reconsidera¬ 
tion,  and  subsequently  by  Order  75-4-75, 
dated  April  15,  1975,  the  Board  denied 
ALPA’s  petition  for  reconsideration, 
pending  final  action  by  the  Court.  ALPA 
petitioned  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  for  review 
of  Order  75-2-127,  and  for  stay  of  the 
Board’s  order,  pending  review.  The  Court 
by  order  dated  March  25,  1975,  in  Air 
Line  Pilots  Association  Int’l  v.  Civil  Aero¬ 
nautics  Board,  No.  75-4049,  granted  the 
motion  filed  by  ALPA  for  stay  of  Board 
Order  75-2-127  to  preserve  the  status 
quo,  pending  appeal,  and  further  pro¬ 
vided  that,  pending  review  of  such  order, 
the  Board  shall  cease  and  desist  from 
unlawfully  interfering  with  the  right  of 
air  carriers  and  their  employees  to  re¬ 
fuse  to  transport  property  which,  in  the 
opinion  of  such  air  carriers  and  their 
employees,  may  be  inimical  to  safety  of 
flight. 

During  the  period  that  the  Board  was 
enjoined  by  the  Court’s  order,  the  Board 
did  take  action  to  reject  certain  embargo 
notices  (including  denial  of  applications 
requesting  extension  of  certain  of  said 
embargo  notices)  and  tariff  provisions 
imder  which  the  carriers  would  refuse  to 
transport  certain  Hazardous  Materials. 
However,  these  orders  ’  contained  provi¬ 
sions  staying  their  effective  date  pending 
determination  of  the  issues  by  the  Coiut 
in  the  ALPA  appeal  then  pending  before 
it.  In  a  decision  dated  May  27,  1975,  the 
Court  denied  the  ALPA  petition  for  re¬ 
view.  The  mandate  of  the  Court  has  been 
issued,  and  the  Board  will  now  act  upon 
pending  and  deferred  matters  relating  to 
carriage  of  Hazardous  Materials. 

The  Issues.  The  following  issues  have 
been  deferred  or  are  now  otherwise  be¬ 
fore  the  Board  for  action: 

(1)  Disposition  of  deferral  action  on 
Type  A  radioactive  materials  and  Poison 
B  labeled  materials  (Orders  74-11-74, 
dated  November  18,  1974,  and  74-12-121, 
dated  December  30, 1974) ; 

(2)  Disposition  of  rejection  of  notices 
of  embargo  stayed  by  order  of  the  Court 
(Order  75-2-127) ; 

(3)  Disposition  of  rejection  of  tariffs 
of  Allegheny  proposing  to  establish  a 
provision  refusing  acceptance  of  Poison 
B  labeled  materials  (Order  75-3-13, 
dated  March  6, 1975) ; 

(4)  Disposition  of  denial  of  a  petition 
for  reconsideration  of  the  Air  Line  Pilots 
Association,  International  (Order  75-4- 
75); 

property  for  transportation  In  accordance 
with  restrictions  and  limitations  In  the  tariff 
or  the  certificate  of  an  air  carrier  shall  not 
be  deemed  an  embargo. 

The  Board  by  Regulation  ER-931,  adopted 
September  18,  1975,  effective  September  18, 
1975,  amended  the  definition  of  embargo  by 
adding  that  an  involuntary  postponement 
or  Interruption  of  service,  as  described  in 
Section  2058  of  Part  205  of  the  Board’s  Eco¬ 
nomic  Regulations,  does  not  constitute  an 
embargo. 
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(5)  Disposition  of  rejection  of  notices 
of  embargo  but  stayed  by  Board  order 
(Order  75-4-75) ; 

(6)  Disposition  of  denial  for  authority 
to  extend  embargoes  but  stayed  by  Board 
order  (Order  75-4-75) : 

(7)  Disposition  of  rejection  of  tariffs 
that  proposed  to  establish  provisions  re¬ 
fusing  acceptance  of  certain  Hazardous 
Materials  but  stayed  by  Board  order 
(Order  75-4-75) ; 

(8)  Disposition  of  complaints  of  DOT 
requesting  enforcement  action  by  the 
Board  but  which  was  deferred  by  order 
of  the  Board  (Order  75-4-75) ; 

(9)  Disposition  of  rejection  of  tariffs 
of  TWA  proposing  nonacceptance  of  re¬ 
stricted  articles  on  cargo  aircraft  if  those 
articles  are  not  acceptable  on  passenger 
aircraft  but  stayed  by  Board  order 
(Order  75-5-81) ; 

(10)  The  current  tariff  provisions  on 
the  nonacceptance  of  Etiologic  Agents  by 
Frontier,  Northwest  Airlines,  Inc, 
(Northwest),  and  Piedmont: 

(11)  The  current  tariff  provisions  on 
the  nonacceptance  of  Metsdlic  Mercury 
by  Northwest; 

(12)  Disposition  of  Petition  for  Recon¬ 
sideration  of  Order  75-4-75  filed  by 
United  Air  Tines,  Inc.  (United)  in  Docket 
27545; 

(13)  The  currait  tariff  provisions  on 
the  non  acceptance  of  Poison  B  labeled 
materials  by  American  Airlines,  Inc„ 
Branlff  Airways,  Inc.,  Continental  Air 
Lines,  Inc.,  Delta  Air  Lines,  Inc.,  Eastern, 
The  Flying  Tiger  Line,  Inc.,  Frontier, 
National  Airlines,  Inc.,  North  Central 
Airlines,  Inc..  Northwest  Airlines.  Inc., 
Piedmont,  TWA,  United,  and  Western; 

(14)  Complaints  filed  by  the  Council 
for  Safe  Transportation  of  Hazardous 
Articles  (COSTHA)  in  Dockets  27956 
and  28180  against  revisions  to  Tariff 
C.A.B.  Na  82  issued  by  Airline  Tariff 
Publishing  Company,  Agent,  implement¬ 
ing  the  Flammable  liquids  regulations  of 
DOT/FAA  as  set  forth  in  DOT  Docket 
HM-102;  and 

(15)  COSTHA’s  motion  for  expedited 
consideratfon  in  Docket  27958. 

Discussion  and  conclusions.  As  stated, 
the  Board  is  here  disposing  of  notices  of 
embargoes,  applications  to  extend  em¬ 
bargoes,  tariff  restrictions,  and  rejec¬ 
tions  of  tariffs  and  eomplalnts  thereto, 
all  involving  carrier  restrictions  on  the 
transportation  of  Hazardous  Materials 
that  may  be  more  restrictive  than  regu¬ 
lations  or  proposed  regulations  of  DOT/ 
FAA.  We  are  affirming  the  principle  set 
forth  in  the  Board  orders  cited  above, 
and  for  the  reasons  set  forth  therein, 
that  the  carriers’  refusal  to  transport 
this  traffic  must  be  consonant  with  DOT/ 
FAA  Regulations.  Specifically,  Section 
404(a)  of  the  Federal  Aviation  Act  of 
1958  places  upon  every  air  carrier  hold¬ 
ing  a  certificate  of  public  convenience 
and  necessity  an  aflimuitive  duty  to  pro¬ 
vide  and  furnish  adequate  air  transpor- 


•Se«  Orders  T6-4-75,  and  T5-5-81,  dstad 
May  31,  1379,  srtilcfa  rejected  embargoca  and 
tariff  peovlBloaa  lefuaiiig  certtea  HaEazdooa 
Materials. 


tation  as  authorized  by  its  certificate. 
Congress  has  subjected  the  prerogative 
of  the  carriers  to  refuse  to  transport 
Hazardous  Materials  to  reasonable  rules 
and  regulations  prescribed  by  the  Secre¬ 
tary  of  Transportation  (Secretary)  (Sec¬ 
tion  1111  of  the  Act).  Title  VI  of  the 
Act  places  a  duty  upon  the  Secretary  to 
prescribe  reasonable  rules  and  regula¬ 
tions  governing  such  practices  as  the 
Secretary  may  find  necessary  to  provide 
for  safety  in  air  commerce.  And  the 
Secretary  has  prescribed  at  length  what 
material  may  be  carried  in  passenger- 
carrying  aircraft,  as  well  as  on  all-cargo 
aircraft,  the  permissible  amounts  and 
packaging  requirements  therefor,  what 
material  may  not  be  carried,  etc.  (14 
CFR  Parties). 

Further,  the  Board  has  previously  ac¬ 
cepted  in  principle  the  primary  responsi¬ 
bility  of  DOT  for  regulations  governing 
the  transportation  of  Hazardous  Ma¬ 
terials.  The  Board’s  Regulations  (Section 
221.38(a)(5))  provide  that  tariff  rules 
relating  to  the  transportation  of  re¬ 
stricted  articles  shall  be"  in  conformity 
with  Part  103  of  the  Federal  Aviation 
Regulations.  DOT/P AA  having  thus  pre¬ 
empted  this  area  of  regulations,  no  basis 
remains  to  conclude  that  carriers  are  free 
to  pick  and  choose  their  traffic .  It  is  clear 
that  Congress  intended  any  carrier’s  re¬ 
fusal  to  transport  property  for  saiety 
reasons  to  be  subject  to  reasonable  rules 
and  regiilations  prescribed  by  the  Secre¬ 
tary. 

Consistent  with  the  above,  the  Board 
hereby  reaffirms  its  previous  action, 
which  was  stayed  by  Court  order,  amd  will 
herein  make  such  action  final,  with  re¬ 
spect  to; 

(1)  The  rejection  of  the  notices  of 
embargo  as  more  fully  set  forth  in  Order¬ 
ing  Paragraph  1  of  Order  75-2-127  and 
Ordering  Paragraph  1(A)  of  Order  75- 
4-75; 

(2)  Order  75-4-75  denying  a  petition 
filed  by  ALPA  for  reconsideration  of 
Order  '75-2-127  rejecting  notices  of  em¬ 
bargo  filed  by  Alaska,  Allegheny,  East¬ 
ern,  Frontier,  Hawaiian,  Ozark.  Pied¬ 
mont,  TWA,  and  Western;  and 

(3)  The  denial  of  applications  to  ex¬ 
tend  notices  of  embargo  as  more  fully 
set  forth  in  Ordering  Paragraphs  KB) 
and  1(C)  of  Order  75-4-75. 

Turning  now  to  the  tariffs  that  were 
ordered  rejected  by  the  Board,  subject 
to  a  stay  of  the  effective  date  of  such 
orders  pending  final  court  action,*  the 
Board  concludes  that  for  technical  rea¬ 
sons,  it  will  not  make  such  rejections  ef¬ 
fective,®  but  will  order  such  tariffs  r^s- 
sued  to  cancel  those  provisions  that  are 
inconsistent  with  the  regulations  not 
later  than  15  days  after  service  of  this 
order. 


*^See  Ordering  Par&grapb  1(D>  of  Order  75- 

4- 75  and  Ordering  Faragrapb  1  of  Order  75- 

5- 81. 

*  We  note,  that  the  provisions  of  Alle¬ 
gheny's  tariff  rejected  by  Order  75-3-18  bnt 
stayed  by  court  order  have  been  voluntarily 
vtffictrasm.  Therefore,  we  will  dismiss  aa  moot 
tha  complaint  of  COSTHA  In  Dochet  27537. 


The  Board  also  notes  the  existence 
other  tariff  provisions  by  certain  air  car¬ 
riers  prohibiting  the  acceptance  of  Etio¬ 
logic  Agents,  Corrosive  Material,  Metallic 
Mercury,  and  all  Poison  B  labeled  articles 
that  are  inconsistent  with  Part  103  of 
DOT  Regulations.  The  Board  therefore 
concludes  that  it  will  direct  those  certifi¬ 
cated  Edr  carriers  that  currently  main¬ 
tain  such  restrictions  to  reissue  their 
tariffs  to  cancel  those  restrictions  that 
would  otherwise  preclude  the  acceptance 
of  Etiologic  Agents,  Corrosive  Material, 
Metallic  Mercury,  and  all  Poison  B 
labeled  articles. 

United  has  filed  a  petition  for  recon¬ 
sideration  in  Docket  27545  requesting 
the  Board  to  reconsider  Order  75-4-75, 
insofar  as  that  order  purported  to  re¬ 
ject  United’s  effective  tariff.  The  Board 
will  deny  United’s  petition  as  being  moot, 
in  view  of  the  fact  that  United  has  now 
amended  its  tariff  to  comply  with  the  re¬ 
quirements  of  the  Transportation  Safety 
Act  of  1974  and  the  regulations  promul¬ 
gated  pursuant  thereto  by  DOT. 

Unlike  United,  some  carriers  now 
maintain  exceptions  relating  to  the  ac¬ 
ceptance  of  Radioactive  Materials,  and 
other  carriers  maintain  tariffs  in  con¬ 
formity  with  DOT  Regulations  that  were 
in  effect  prior  to  the  adoption  by  DOT  of 
Notice  75-2  pursuant  to  the  Transporta¬ 
tion  Safety  Act  of  1974.  The  Board  Is 
herein  directing  these  carriers  to 
promptly  bring  their  tariffs  into  con¬ 
formity  with  EXDT  Regulations. 

COSTHA  petitioned  the  Board  in 
Docket  27148  for  reconsideration  of 
Orders  74-11-74  and  74-12-121.  Our  ac¬ 
tion  herein  requiring  the  certificated  air 
carriers  to  accept  Poison  B  labeled  arti¬ 
cles  will  therefore  make  COSTHA’s  peti¬ 
tion  moot.  We  will  also  deny  COSTHA’s 
petition  lor  reconsideration  for  the  same 
reason. 

The  complaints  of  DOT  in  Dockets 
27488  and  27520  requesting  enforcement 
action  will  be  dismissed.  Enforcement 
action  does  not  appear  necessary  or  ap¬ 
propriate  at  this  point  in  time,  in  view 
of  the  extensive  government-wide  review 
of  the  entire  regulations  pertaining  to 
the  carriage  of  Hazardous  Materials. 
Further,  our  action  in  this  order  ^ould 
make  further  proceedings  unnecessary. 

COSTHA  has  also  filed  complaints  re¬ 
questing  rejection  of  those  tariff  provi¬ 
sions  filed  by  Airline  TarilT  Publishing 
Company,  Agent,  In  Tariff  C.A.B.  No.  82 
on  behalf  of  the  air  carriers,  that  imple¬ 
ment  the  proposed  DOT  Regulation  per¬ 
taining  to  the  transportation  of  Flam¬ 
mable  Liquids,  promulgated  under  EKDT 
Docket  No.  HM-102.*  Subsequently 
COSTHA  has  filed  a  Motion  for  Expe¬ 
dited  Consideration  upxm  its  complaint 
in  Docket  27956.  The  main  thrust  of 
COSTHA’s  complaints  is  that  the  car¬ 
riers  have  made  the  proposed  regula¬ 
tions  effective  earlier  than  the  proposed 
DOT  mandatory  effective  date  of  Janu- 


•  COSTHA  also  filed  a  motion  for  leave  to 
file  an  otherwise  unauthorized  document  In 
Dochet  27958.  We  wUI  grant  COSTHA ’a  mo¬ 
tion  and  will  accept  such  document. 
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ary  1,  1976.  COSTHA  also  alleges,  inter 
alia,  that  the  earlier  effective  date  creates 
an  undue  bxirden  on  the  shippers  to  com¬ 
ply  with  the  new  regulations,  and  addi¬ 
tionally  adds  unnecessary  costs  to  the 
shipper  to  comply  with  the  new  regula¬ 
tions,  and  further,  that  the  proposed 
tariffs  conflict  with  the  current  DOT 
Regulations  and  should  therefore  be  re¬ 
jected. 

The  Air  Transport  Association  of 
America  (ATA)  has  filed  answers  on  be¬ 
half  of  the  air  carriers  to  both  of  COS- 
THA’s  complaints.  ATA  states  in  its  an¬ 
swer  that  there  can  be  no  conflict  be¬ 
tween  the  proposed  tariffs  and  the  exist¬ 
ing  DOT  Regulations,  since  the  new  DOT 
Regulations  permit  voluntary  compliance 
by  the  carriers  at  any  time  before  the 
mandatory  effective  date  of  January  1, 
1976. 

The  Board  will  dismiss  the  complaints 
of  COSTHA  in  Dockets  27956  and  28180, 
including  its  motion  for  expedited  con¬ 
sideration.  The  Board  notes  that  it  has 
previously  addressed  this  issue  in  Order 
75-3-13,  rejecting  tariff  provisions  of  Al¬ 
legheny,  wherein  we  stated  that: 

•  •  •  we  shall  reject  Allegheny’s  pro¬ 
posal  without  prejudice  to  the  carrier’s 
refiling  tariff  provisions  reflecting  FAA’s 
proposed  rules.  The  Board  will  also  ex¬ 
pect  other  carriers  that  currently  have 
in  effect  tariffs  refusing  to  accept  Poison 
B  materials  will  promptly  conform  their 
tariffs  to  the  proposed  PAA  Regula¬ 
tions  •  •  * 

We  note,  however,  that  the  carriers 
have  not  implemented  in  their  tariff  the 
proposed  revisions  to  the  DOT  Docket 
HM-102  regulations  issued  by  DOT/FAA 
on  May  16, 1975. 

Notwithstanding  our  policy  permitting 
the  carriers  to  implement  proposed 
regulations  of  DOT/FAA  in  their  tariffs, 
we  fully  expect  that  where  DOT/FAA 
subsequently  issues  revisions  that  either 
withdraw  restrictions,  such  as  in  the 
case  of  alcoholic  beverages  in  DOT/FAA 
Docket  HM-102,  or  are  more  permissive 
in  application,  the  carriers  should 
promptly  amend  their  tariffs  to  reflect 
such  changes. 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  the  F^eral  Aviation  Act  of  1958, 
and  particularly  Sections  204(a),  401, 
403,  404,  and  1002,  and  the  provisions  of 
Part  221  of  the  Board’s  Economic  Regu¬ 
lations  (14  CFR  221), 

It  is  ordered,  that:  1.  The  rejection  by 
the  Board  of  the  notices  of  embargo  in 
Order  75-2-127  and  Order  75-4-75  are 
hereby  reaffirmed  and  are  made  effective 
with  the  date  of  service  of  this  order; 

2.  The  rejection  by  the  Board  of  tariffs 
as  set  forth  in  Ordering  Paragraph  1(D) 
of  Order  75-4-75  and  Ordering  Para¬ 
graph  1  of  Order  75-5-81  are  hereby  re¬ 
scinded,  subject  to  Ordering  Paragraphs 
5(e)  and  5(a),  respectively,  below; 

3.  The  applications  for  authority  to 
extend  embargoes  filed  by  Alaskan  Air¬ 
lines,  Inc.  in  Docket  27554,  Allegheny 
Airlines,  Inc.  in  Docket  27494,  American 
Airlines,  Inc.  in  Docket  27537,  Delta  Air 
Lines,  Inc.  in  Docket  27428,  Eastern  Air 
Lines,  Inc.  in  Docket  27495,  Frontier  Air¬ 


lines,  Inc.  in  Docket  27519,  Hawaiian 
Airlines,  Inc.  in  Docket  27549,  Hughes 
Air  Corp.  d/b/a  Hughes  Alrwest  in 
Docket  27546,  Ozark  Air  Lines,  Inc.  in 
Docket  27560,  Piedmont  Aviation,  Inc. 
in  Docket  27509,  United  Air  Lines,  Inc. 
in  Docket  27545,  and  Western  Air  lines, 
Inc.  in  Docket  27518  previously  denied  by 
the  Board  in  Ordering  Paragraphs  KB) 
and  1(C)  of  Order  75-4-75  but  stayed  by 
the  Board  are  hereby  reaflarmed  and  are 
hereby  denied,  effective  with  the  date  of 
service  of  this  order; 

4.  Order  75-4-75  denying  the  petition 
for  reconsideration  of  Order  75-2-127 
filed  by  the  Air  Line  Pilots  Association, 
International  in  Docket  27588,  is  hereby 
reaCarmed  and  is  made  effective  with  the 
date  of  service  of  this  order; 

5.  Effective  15  days  after  service  of  this 
order,  the  following  U.S.  certiflcated  air 
carriers  are  hereby  directed  to  make  the 
following  changes  by  revisions  to  their 
tariffs  on  30  days’  notice,  as  indicated: 

a.  Trans  World  Airlines,  Inc.  is  hereby 
directed  to  cancel  its  Exception  to  Rule 
9(c),  which  provides  for  the  nonaccept¬ 
ance  of  restricted  articles  on  cargo  air¬ 
craft  if  those  articles  are  not  acceptable 
on  passenger  aircraft,  in  OflBcial  Air 
Transport  Restricted  Articles  Tariff  No. 
6-D,  C.A.B.  No.  82,  issued  by  Airline  Tar¬ 
iff  Publishing  Company,  Agent,  (here¬ 
inafter  refererd  to  as  C.A.B.  No.  82); 

b.  American  Airlines,  Inc.;  Braniff  Air¬ 
ways,  Inc.;  Continental  Air  Lines,  Inc.; 
Delta  Air  Lines,  Inc.;  Eastern  Air  Lines, 
Inc.;  The  Flying  Tiger  Line,  Inc.;  Fron¬ 
tier  Airlines,  Inc.;  National  Airlines,  Inc.; 
North  Central  Airlines,  Inc.;  Northwest 
Airlines,  Inc.;  Ozark  Air  Lines,  Inc.; 
Piedmont  Aviation,  Inc.;  Texas  Interna¬ 
tional  Airlines,  Inc.;  Trans  World  Air¬ 
lines,  Inc.;  United  Air  Lines,  Inc.;  and 
Western  Air  Lines,  Inc.,  are  hereby  di¬ 
rected  to  cancel  their  restrictions  appear¬ 
ing  in  Section  V  of  C.A.B.  No.  82,  which 
would  otherwise  preclude  the  transporta¬ 
tion  or  unlawfully  condition  the  accept¬ 
ance  of  Poison  B  labeled  articles; 

c.  Allegheny  Airlines,  Inc.,  Ozark  Air 
Lines,  Inc.,  and  Piedmont  Aviation,  Inc. 
are  hereby  directed  to  cancel  their  re¬ 
strictions  appearing  in  Section  V  of 
C.A.B.  No.  82,  which  would  otherwise 
preclude  the  transportation  or  unlaw¬ 
fully  condition  the  acceptance  of  certain 
Corrosive  Materials; 

d.  Frontier  Airlines,  Inc.;  Northwest 
Airlines,  Inc.;  and  Piedmont  Aviation, 
Inc.  are  hereby  directed  to  cancel  their 
restrictions  appearing  in  Section  V  of 
C.A.B.  No.  82,  which  would  otherwise 
preclude  the  transportation  or  imlaw- 
fully  condition  the  acceptance  of  Etio- 
logic  Agents; 

e.  American  Airlines,  Inc.;  Continen¬ 
tal  Air  Lines,  Inc.;  Delta  Air  Lines,  Inc.; 
Eastern  Air  Lines,  Inc. ;  Hughes  Air  Corp. 
d/b/a  Hughes  Airwest;  National  Airlines, 
Inc.;  and  Trans  World  Airlines,  Inc.  are 
hereby  directed  to  cancel  their  current 
provisions  appearing  in  Section  V  of 
C.A.B.  No.  82,  relating  to  the  acceptance 
and  transportation  of  Radioactive  Mate¬ 
rials  to  comport  with  the  requirements 
of  the  Transportation  Safety  Act  of  1974 


and  the  regulations  promulgated  pursu¬ 
ant  thereto  by  the  Department  of  Tlrans- 
portation; 

f.  Pan  American  World  Airways,  Inc. 
is  hereby  directed  to  cancel  its  restric¬ 
tion  appearing  in  Section  V  of  C.A.B.  No. 
82,  which  would  otherwise  preclude  the 
transportation  or  unlawfully  condition 
the  acceptance  of  Radioactive  Materials; 
and 

g.  Northwest  Airlines,  Inc.  is  hereby 
directed  to  cancel  its  restrictlons.appear- 
ing  in  Section  V  of  C.A.M.  No.  82,  which 
would  otherwise  preclude  the  transpor¬ 
tation  or  unlawfully  condition  the  ac¬ 
ceptance  of  Metallic  Mercury. 

6.  Except  to  the  extent  granted  herein, 
the  complaints  of  the  Department  of 
Transportation  in  Dockets  27521  and 
27655,  the  American  Medical  Association 
in  Docket  27380,  the  American  College  of 
Radiology  in  D^ket  27382,  Mr,  William 
A.  Brobst,  Chief,  Transportation  Branch, 
Division  of  Waste  Management  and 
Transportation,  Atomic  Energy  Commis¬ 
sion  in  Docket  27090,  and  the  Covmcil  for 
Safe  Transportation  of  Hazardous  Arti¬ 
cles  in  Dockets  27148,  27527,  and  27806, 
are  dismissed; 

7.  Except  to  the  extent  granted  herein, 
the  complaints  of  the  Council  for  Safe 
Transportation  of  Hazardous  Articles  in 
Dockets  27956  and  28180  are  dismissed; 

8.  Except  to  the  extent  granted  herein, 
the  motion  of  the  Council  for  Safe 
Transportation  of  Hazardous  Articles  for 
expedited  consideration  in  Docket  27956 
is  denied ; 

9.  Except  to  the  extent  granted  herein. 
United  Air  Lines,  Inc.’s  petition  for  re¬ 
consideration  in  Docket  27545  is  hereby 
denied; 

10.  Action  upon  the  complaints  of  the 
Department  of  Transportation  in  Dock¬ 
ets  27488  and  27520  with  respect  to  the 
request  for  enforcement  action,  and,  ex¬ 
cept  to  the  extent  granted  herein,  the 
requests  for  prospective  rejection  of  both 
tariffs  and  embargoes  are  dismissed; 

11.  Copies  of  this  order  shall  be  served 
upon  the  Department  of  Transportation, 
the  American  Medical  Association,  the 
American  College  of  Radiology,  Mr.  Wil¬ 
liam  A.  Brobst,  Chief,  Transportation 
Branch,  Division-of  Waste  Management 
and  Transportation,  the  Atomic  Energy 
Commission,  the  Air  Line  Pilots  Asso¬ 
ciation,  International,  and  the  Council 
for  Safe  Transportation  of  Hazardous 
Articles,  and  upon  all  the  U.S.  certifl¬ 
cated  carriers  named  in  Appendix  A. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

Appendix  A 

Alaska  Airlines,  Inc.;  Allegheny  Alrilnes, 
Inc.;  American  Airlines,  Inc.;  Braniff  Airways, 
Inc.;  Continental  Air  Lines,  Inc.;  Delta  Air 
Lines,  Inc.;  Eastern  Air  Lines,  Inc.;  The 
Plying  Tiger  Line  Inc.;  Frontier  Airlines,  Inc.; 
Hawaiian  Airlines,  Inc.;  Hughes  Air  Corp., 
d/b/a  Hughes  Alrwest;  National  Alrilnes, 
Inc.;  North  Central  Airlines,  Inc.;  Northwest 
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Airlines,  Inc.;  Ozark  Air  Lines,  Inc.;  Pan 
American  World  Airways,  Inc.;  Piedmont 
Aviation,  Inc.;  Texas  International  Airlines, 
Inc.;  Trans  World  Airlines,  Inc.;  United  Air 
Lines,  Inc.;  Western  Air  Lines,  Inc. 

[FR  Doc.75-30768  Filed  ll-13-75;8;45  am] 


(Dockets  26494,  27573;  Agreements  C.A.B. 

25477,  25479  R-1  through  R-6;  25478  R-1 

through  R-3;  Order  75-11-30] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Agreements  on  Currency 
Matters 

,  Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  11th  day  of  November,  1975. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (lATA) .  The 
agreements,  adopted  either  by  mail  vote 
or  at  the  1975  Composite  Passenger 
Traffic  Conference  at  Nice,  have  been 
assigned  the  above  C.A.B.  agreement 
numbers. 

The  agreements  propose  a  5  percent 
currency-related  discount  for  passenger 
air  transportation  originating  in  Norway 
to  U.S./Canadian/Mexican  points  over 
the  North  Atlantic,  effective  November 
1,  1975,  as  well  as  varying  percentage 
surcharges  for  passenger  and  cargo  air 
transportation  originating  in  India  to 
various  world  areas.  Insofar  as  the  latter 
directly  affects  air  transportation  as  de¬ 
fined  by  the  Act,  it  would  apply  a  15  per¬ 
cent  surcharge  on  cargo  rates  from  India 
to  American  Samoa/ Guam  and  a  10  per¬ 
cent  surcharge  on  rates  on  U.S.  pniints 
over  the  North/Central  Pacific,  effective 
December  1,  1975.'  With  respect  to  pas¬ 
senger  fares  from  India,  the  agreements 
would  apply  a  16  percent  surcharge  on 
fares  to  American  Samoa/Guam  and  an 
11  percent  surcharge  on  fares  to  U.S. 
points  over  the  North  and  Mid-Atlantic, 
effective  December  1,  1975,  and  a  10  per¬ 
cent  surcharge  on  fares  to  U.S.  points 
over  the  North/Central  Pacific,  effective 
November  1,  1975. 

Fares  and  rates  from  Norway  and 
India  are  presently  established  by  con¬ 
version  from  specified  basic  currency 
fares/rates  at  the  lATA  exchange  rates 
published  in  Resolution  021b.  The  U.S. 
dollar  is  the  basic  currency  for  the  spec¬ 
ification  of  international  air  transporta¬ 
tion  over  the  Atlantic  and  Pacific  and 
within  the  Western  Hemisphere.  Else¬ 
where  the  basic  currency  is  the  pound 
sterling.  At  present,  the  lATA  021b  rate 
for  the  Norwegian  currency  is  6.64539 
krone =$1.00  whereas  the  current  market 
rate  is  about  5.43478  krone  =  $1.00.  Sim¬ 
ilarly,  the  LATA  exchange  rate  for  In¬ 
dian  currency  is  7.27931  rupees  =  $1.00 
and  the  current  market  rate  about 


^  The  surcharges  on  cargo  rates  from  India 
would  be  Increased  an  additional  5  percent 
on  April  1, 1976. 


NOTICES 

8.60565  rupees  =  $1.00.2  Tlius,  the  sub¬ 
ject  agreements  serve  to  bring  fares  and/ 
or  rates  from  the  countries  affected  into 
much  closer  alignment  with  current  ex¬ 
change  rates  and  will  be  approved  con¬ 
sistent  with  our  earlier  actions  approv- 


*For  pound-specified  fares/rates  from  In¬ 
dia,  the  lATA  exchange  rate  Is  18.9677  rupees 
=  1  U.K.  pound  and  present  market  rates 
about  17.97826  rupees =1  U.K.  pound.  , 
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ing  discounts  from  strong -currency  Eu¬ 
ropean  countries  and  surcharges  from 
weaker-currency  countries. 

Pursuant  to  the  Federal  Aviation  Act 
of  1958  and  particularly  sections  102, 
204(a)  and  412  thereof,  the  Board  does 
not  find  that  the  following  resolutions, 
incorporated  in  the  agreements  indicated 
and  which  have  either  direct  or  indirect 
application  in  air  transportation,  are 
adverse  to  the  public  interest  or  in  vio¬ 
lation  of  the  Act: 


Title  Application 


25477  .  022z  JT12  (North  Atlantic)  special  rales  for  sales  of  passenger  air  transportation  1/3 

from  TC2  to  TCI  (expedited)  (amending). 


Agreement 

CA..B. 

25478  lATA  Resolution 

R-1 . .  300  (Mall  463)  022a 

R-2 . .  JT23  (Mall  374)  022b,  JT123 

(MaU  760)  022b 

R-3 _  JT31  (MaU  299  )  022p,  JT123 

(MaU  769)  022p 

Agreement 

CA.£. 

25479  lATA  Resolution 

R-1  . .  300  (Mall  462  )  022e 

R-2 . .  JT23  (Mall  373)  022f,  JT123 

(Mall  768)  022f 

R-3 . .  JT31  (Mall  298)  022g 

R-4 . .  JT12  (Mall  880)  022h,  JT123 

(MaU  768)  022h 

R-5 . -  JT12  (MaU  880)  0221,  JT123 

(Mall  768)  0221 

R-6 . .  JT12  (MaU  880  )  022n,  JT123 

(MaU  768)  022a 


Accordingly,  IT  IS  ORDERED  THAT: 
Agreements  CJLR.  25477;  CJL.B.  25478, 
R-1  through  R-3;  and  CAJB.  25479,  R-1 
through  R-6,  be  and  hereby  are  approved. 

This  order  will  be  published  in  the  Fed¬ 
eral  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.75-30767  FUed  11-13-75:8:45  am] 


OZARK  AIR  LINES,  INC. 

Notice  of  Application  for  Amendment  of 

Certificate  of  Public  Convenience  and 

Necessity 

November  10,  1975. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  November  10, 
1975,  received  an  application.  Docket 
28475,  from  Ozark  Air  Lines,  Inc.  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  107 
to  provide  St.  Louis-Kansas  City  non¬ 
stop  service. 

The  applicant  requests  that  its  ap¬ 
plication  be  processed  under  the  ex¬ 
pedited  procedures  set  forth  in  Subpart 
M  of  Part  302  (14  CFR  Part  302). 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Dbc.75-30766  FUed  ll-13-75;8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1975 
Additions 

Notice  of  proposed  additions  to  Pro¬ 
curement  List  1975,  November  12,  1974 
(39  FJl.  39964)  were  published  ta  the 
Federal  Register  on  June  27,  1975  (40 
F.R.  27289),  and  July  11,  1975  (40  P.R. 
29333). 

Pursuant  to  the  above  notices  the  fol¬ 
lowing  commodities  are  added  to  the  Pro¬ 
curement  List: 

Class  8465:  Price  (each) 

Bag.  laundry  (SR) : 

8465-00-616-9576  OJAI _ $3.23 

8465-00-616-9576  CTM _  6.  74 

Belt,  Individual  equipment,  Ny¬ 


lon  LC-1  (IB) : 

8465-00-001-6488  _  2. 85 

8465-00-001-6487  . .  3.  04 


By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.75-30762  FUed  11-13-76:8:45  am] 


PROCUREMENT  LIST  1975 
Deletion 

Notice  of  proposed  deletion  from  Pro¬ 
curement  List  1975,  November  12,  1974 
(39  P.R.  39964)  was  published  in  the  Fed¬ 
eral  Register  on  September  19,  1975  (40 
P.R.  43269), 

Pursuant  to  the  above  notice  the  M- 
lowlng  commodities  are  deleted  from  the 
Procurement  List. 

Class  8466 

Suspenders,  Field  Pack,  Cotton  (IB) 

8465-00-577-4922 

8465-00-577-4923 

8465-00-823-7231 

By  the  Committee. 

C.  W.  Fletcher 
Executive  Director. 
[FR  Doc.75-30763  FUed  ll-13-75;8:45  am] 


PROCUREMENT  LIST  1975 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)(2)  of  Public  Law  92-28;  8S 
Stat.  79,  of  the  proposed  addition  of  the 
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following  commodities  and  services  to 
Procurement  List  1975,  November  12, 
1974  (39  FR  39964). 

CI.ASS  5510 

Wood  Wedges 
551(M)0-640-9237 

Class  8020 

Paint  Roller,  with  Cover 
8020-00-753-4914 
8020-00-753-4915 

Class  8465 

Strap,  Webbing,  Cargo  Tie  Down 
8465-00-001-6477 

MnjTART  Resale  Items 

Woven  Place  Mats 
Molded  Vinyl  Place  Mats 

Industbxal  Class  7331 

Mailing  Services  at  following  locations: 
Housing  and  Urban  Development,  Wash¬ 
ington,  D.C. 

Federal  Elections  Conunlsslon,  Washington, 
DC. 

Department  of  Commerce,  Washington,  D.C. 
ACTION.  Washington,  D.C. 

Department  of  Labor,  Manpower  Adminis¬ 
tration.  Washington,  D.C. 

Department  of  Labor,  200  Constitution 
Avenue,  Washington,  D.C. 

Department  of  Labor,  President’s  Conunlt- 
tee  on  Employment  of  the  Handicapped, 
Washington,  D.C. 

Library  of  Congress,  Washington,  D.C. 
General  Services  Administration,  National 
Archives  and  Records  Service,  National 
Audiovisual  Center,  Suitland,  Maryland. 
General  Services  Administration,  National 
Archives  and  Reoords  Service,  7th  and 
Pennsylvania  Avenue,  Washington,  D.C. 

Commente  and  views  regarding  these 
proposed  additions  may  be  filed  with 
the  Committee  not  later  than  30  days 
after  the  date  of  this  Federal  Register. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.75-30761  FUed  11-13-75:8:45  am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  DEFINITION 
AND  REGULATION  OF  MARKET  INSTRU¬ 
MENTS 

Meeting 

Notice  is  hereby  given  of  a  change  in 
the  location  of  the  meeting  for  the  Com¬ 
modity  Futures  Trading  Commission  Ad¬ 
visory  Committee  on  Definition  and  Reg¬ 
ulation  of  Market  Instruments. 

The  Committee  will  meet  on  Novem¬ 
ber  19,  1975  at  10:00  a.m.  in  the  Long- 
worth  House  OfiBce  Building,  Washing¬ 
ton,  D.C.,  Room  1301,  rather  than  at 
1120  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.,  Room  925,  as  previously  stated 


in  the  Federal  Register  of  October  30, 
1975  (40  F.R.  50558) . 

Dated;  November  11,  1975. 

William  T.  Bagley, 
Chairman, 
Commodity  Futures 
Trading  Commission. 
[FR  Doc.75-30752  Filed  ll-13-75:»:45  am) 


ADVISORY  COMMITTEE  ON  THE  ECO¬ 
NOMIC  ROLE  OF  CONTRACT  MARKETS 

Tentative  Schedule  of  Meetings 

On  October  30,  1975,  the  Commodity 
Futures  Commission  Advisory  Committee 
on  the  Economic  Role  of  Contract  Mar¬ 
kets  conducted  its  first  public  meeting  in 
Washington,  D.C.  At  that  meeting,  the 
Committee  discussed  the  economic  pur¬ 
pose  of  futures  markets,  the  regulatory 
approach  of  the  Commission,  and  specu¬ 
lative  limits.  In  addition,  the  Committee 
approved  a  tentative  schedule  of  addi¬ 
tional  meetings. 

Pursuant  to  Section  10(a)  of  the  Fed¬ 
eral  Advisory  Committee  Act,  U.S.C.  App. 
I,  §  10(a) ,  notice  is  hereby  given  that  the 
Commodity  Futures  Trading  Commission 
Advisory  Committee  on  the  Economic 
Role  of  Contract  Markets  has  approved 
the  following  tentative  schedule  of  pub¬ 
lic  meetings: 

D»te, 

Leefttion  Tburs-  Piogmin 

«lay — 


2d  meetinp,  Dec.  4  Finish  specalatlve  Hmits, 

Washington,  begin  hedging,  and  intcr- 

D.C.  '  national  arbitrage. 

3d  meeting,  Jan.  29  Complete  hedging  consid- 

New  York,  eration. 

N.Y. 

4th  meeting.  Mar.  11  Economic  standards  for 
Chicago,  lU.  contract  evaluation,  pro¬ 

liferation,  and  delivery 
ptdnts. 

6th  Meeting,  Apr.  1  Data  and  Information  re- 
Washington,  sponsibility,  daily  price 

D.C.  limits,  other  pending 

matters. 

6th  meetirtg  (if  Apr.  22  Review  final  report, 
needed),  Wash¬ 
ington,  D.C. 

In  the  event  the  Committee  does  not 
complete  its  consideration  of  the  items 
of  the  agenda  of  a  particular  meeting, 
the  meeting  may  be  continued  on  the  fol¬ 
lowing  day  or  until  the  agenda  is  com¬ 
pleted. 

The  meetings  will  be  open  to  the  pub¬ 
lic.  The  Chairman  of  the  Committ^  is 
empowered  to  conduct  meetings  in  a 
fashion  that  will,  in  his  judgment,  facili¬ 
tate  the  orderly  conduct  of  business.  Any 
member  of  the  public  that  wishes  to  file  a 
written  statement  with  the  Committee 
should  mail  a  copy  of  the  statement  to 
The  Advisory  Committee  on  the  Eco¬ 
nomic  Role  of  Contract  Markets,  Com¬ 
modity  Futures  Trading  Commission, 
1120  Connecticut  Avenue,  NW.,  Wash¬ 
ington,  D.C.,  20036,  at  least  five  days 
before  the  appropriate  meeting.  Mem¬ 
bers  of  the  public  that  wish  to  make  oral 
statements  at  a  Committee  meeting 
should  inform  Margaret  Harrison,  tele¬ 
phone  (202)  254-8955,  at  least  five  days 
before  that  meeting,  and  reasonable  pro¬ 


vision  will  be  made  for  their  appearance 
on  the  agenda. 

The  Commission  is  maintaining  a  list 
of  persons  interested  in  the  operations  of 
this  Advisory  Committee  and  will  mail 
notice  of  the  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  DeVan  L. 
Shumway,  Director,  Office  of  Public  In¬ 
formation,  Commodity  Futures  Trading 
Commission,  1120  Connecticut  Avenue, 
NW.,  Washington,  D.C.,  20036. 

Dated:  November  10, 1975. 

Gary  L.  Servers, 

Commissioner,  Commodity  Futures 

Trading  Commission.  ‘ 

(FR  Doc.75-30753  Piled  11-13-75:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  November  3  through  No¬ 
vember  7,  1975.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  fortv-five  (45)  days  from 
this  Federal  Register  notice  of  availabil¬ 
ity.  (December  29,  1975)  The  thirty  (30) 
day  period  for  each  final  statement  be¬ 
gins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment¬ 
ing  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  will  also  be  avail¬ 
able  at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  op  Agriculture 

Contact:  Dr.  Powden  G.  Maxwell,  Coordi¬ 
nator  of  Environmental  Quality  Activities, 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  359-A,  Washington,  D.C. 
20250,  202-447-3965. 

Final 

Black  Pine  Planning  Unit,  Sawtooth  Na¬ 
tional  Forest,  Cassia  County,  Idaho,  Novem¬ 
ber  6:  The  proposed  land  use  plan  for  the 
Black  Pine  Planning  Unit,  Sawtooth  Na¬ 
tional  Forest,  closely  parallels  present  man¬ 
agement  with  these  major  changes:  harvest¬ 
ing  of  six  million  board  feet  of  sawtlmber, 
partial  development  of  the  51,666-acre  road¬ 
less  area,  prescribed  burning  on  7,000-10,000 
acres  to  thin  Juniper  trees  and  Increase  live¬ 
stock  forage,  and  provide  for  an  Increase  in 
winter  forage  for  deer.  Unavoidable  adverse 
effects  Include  reduction  of  both  Juniper- 
and  sagebrush-dependent  species  and  In¬ 
creased  harvesting  of  deer  during  hunting 
season  (due  to  Improved  access).  Comments 
made  by:  AHP,  EPA,  DOT,  HUD,  HEW, 
USDA,  and  State  and  local  agencies  and  in¬ 
dividuals.  (ELR  Order  No.  51619.) 

agricultural  stab,  and  conserv.  service 
Draft 

Agricultural  Conservation  Program,  No¬ 
vember  6:  Under  the  Agricultural  Conser¬ 
vation  Program,  the  Federal  Government  wlU 
be  sharing  with  farmers  and  ranchers  the 
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cost  of  carrying  out  approved  eoll,  water, 
woodland,  anti  wildlife  conservation  prac¬ 
tices  on  their  land,  throughout  the  States, 
Puerto  Rico,  and  the  Virgin  Islands,  con¬ 
struction  of  water  Impoundment  facilities, 
teiTaces,  and  diversions,  the  establishment 
of  vegetative  cover  and  trees,  and  the  carry¬ 
ing  out  of  streambank  protection  measiu’es. 
Some  adverse  Impacts  may  occur  if  herbicides 
are  not  properly  applied  or  If  there  Is  Im¬ 
proper  application  of  plant  nutrients.  (KLB 
Order  No.  61616.) 

FOREST  SnVIOB 

Draft 

Alaska  Lumber  ft  Pulp  Co.,  Timber  Sale, 
Alaska,  November  6 :  The  statement  concerns 
the  harvesting  of  approximately  668  million 
board  feet  of  mature  Sitka  spruce,  western 
hemlock,  and  Alaska  cedar  by  the  Alaska 
Lumber  and  Pulp  Company  during  the  op¬ 
erating  period  1976-1981.  The  proposed  action 
will  modify  267,400  acres  of  Tongass  National 
Forest  to  the  degree  that  It  will  no  longer 
qualify  for  consideration  for  inclusion  Into 
the  Wilderness  Preservation  System.  Areas 
where  permanent  roads,  quarries,  camps,  and 
log  landings  are  constructed  will  be  removed 
from  timber  production  for  an  Indefinite 
time.  (ELB  Order  No.  61618.) 

Big  Swede-Pipe  Units,  Kootenai  National 
Forest,  Lincoln  County.  Mont.,  November  6; 
Ihe  actlcm  Involves  the  Implementation  of  a 
revised  multiple  use  plan  for  the  142,136  acre 
Big  Swede-Pipe  Planning  Unit  of  Kootenai 
National  Forest.  The  plan  provides  for  fewer 
acres  to  be  allotted  to  timber  production, 
but  an  increase  in  long  term  yields  through 
more  intensive  management  of  these  acres 
allocated  to  production  of  wood  products. 
Continued  developmental  activity  will  result 
in  soil  and  vegetative  disturbanee.  Areas 
which  are  cxirrently  unroaded  will  be  devel¬ 
oped  and  the  natviral  condition  of  the  For¬ 
est  will  be  affected.  (BLR  Order  No.  61623.) 

Final 

Herbicide  Use,  Ozark -St.  Franols  National 
Forest,  several  counties  in  Arkansas,  Novem¬ 
ber  6:  The  statement  describes  vegetation 
management  and  control  in  the  Ozark-St. 
Francis  National  Forests  through  the  use  of 
herbicides  2,4-D,  2.3,6-T,  sllvex  and  picloram. 
Adverse  impacts  include  decreased  aesthetic 
value  due  to  loss  of  some  foliage  and  fiower- 
ing  species,  noise  and  smell  during  graying, 
and  temporary  lowered  air  and  water  quality 
during  and  after  spraying.  Comments  made 
by:  COE,  EPA,  DOI,  and  State  agencies,  pri¬ 
vate  groups  and  Individuals.  (ELR  Order  No. 
61624.) 

Mfuble  Winter  Sports  Site,  White  River 
NatlonEil  Forest,  Gunnison  County,  Colo.,  No- 
ventber  4:  The  proposal  is  not  to  Issue  a 
special  use  permit  pursuant  to  the  applica¬ 
tion  of  ttie  Marble  Ski  Area,  Inc.,  to  expand 
their  elxstlng  facilities  onto  600  acres  of  the 
White  River  National  Forest  within  Gunnison 
Covmty,  Colorado.  This  action  would  permit 
local  govermnent  to  reassess  exurent  zoning 
and  land  ownership.  Comments  made  by: 
DOI,  EPA,  and  State  and  looal  agencies,  pri¬ 
vate  organizations  and  Indivldnals.  (ELR  Or¬ 
der  No.  51609.) 

Tlmberline  Lodge  Complex,  Mt.  Hood  Na¬ 
tional  Forest,  Clackamas  County,  Oreg.,  No¬ 
vember  4:  Proposed  is  the  establishment  of 
long-term  management  for  the  Timberline 
Lodge  eomplex.  In  order  to  preserve  Ihe  Lodge 
and  make  It  available  for  public  use  and  en¬ 
joyment.  The  proposed  action  focuses  on  the 
historic  and  established  use  patterns  at  Tlm¬ 
berline  Lodge,  and  Includes  the  eonstructlon 
of  a  day  lodge,  a  retaining  wall  and  2  chair¬ 
lifts.  LaadEcaplng  and  remodeling  oi  the 
Lodge  Itself  are  also  Included  In  the  project. 
Comments  made  by:  AHP,  EPA,  DOT,  HUD, 


DOI,  USDA,  and  State  and  local  agencies. 
(ELR  Order  No.  51613.) 

Wallowa  Valley  Unit  Resource  Allocation, 
Wallowa,  Baker,  and  Union  Counties.  Oreg, 
November  6:  The  proposed  resource  alloca¬ 
tion  differs  from  present  management  of  the 
Wallowa  Valley  Planning  Unit,  Wallowa- 
Whltman  National  Forest  in  that  while  main¬ 
taining  commodity  levels,  certain  areas  are 
designated  for  special  non-game  wildlife 
needs  and  recreation  value  are  given  special 
emphasis.  Adverse  effects  include  the  loss  of 
35%  of  timber  production  and  grazing  poten¬ 
tial,  contamination  of  streams  and  lakes  by 
cattle  and  elk.  soil  disturbance  and  changes 
in  vegetation  due  to  timber  harvesting,  and 
possible  adverse  Impacts  on  numerous  wild¬ 
life  species.  Comments  made  by:  USN,  EPA, 
DOI,  DOC,  USA,  and  State  and  looal  agencies. 
(ELR  Order  No.  61622.) 

Department  of  Defense 

ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attn: 
DAEN-eWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW.,  Washlngtcm, 
D.C.  20314,  202-693-6796. 

Draft 

Calleguas  Creek.  Ventura  County,  Calif. 
November  3:  Proposed  In  this  revised  draft 
is  the  adoption  of  a  program  incorporating 
construction  of  two  flood  control  channels, 
flood  plain  management,  and  park  and  trail 
development  for  Calleguas  Creek,  Ventura 
Co.,  Calif.  Adverse  effects  include  loss  of  12 
acres  of  riparian  wildlife  habitat  and  urban¬ 
ization  (ff  186  acres  of  open  space  and  agri¬ 
cultural  land  within  the  Slml  Valley  and 
Moorpark  flood  plain.  (ELR  Order  No.  51607.) 

Clinton  River  Channel,  Maintenanoe 
Dredging,  several  counties  In  Michigan, 
November  6:  Proposed  is  the  continuation 
of  maintenanoe  dredging  for  the  Clinton 
River,  Michigan,  Federal  Navigation  Chan- 
neL  Increased  water  turbidity  in  the  area  of 
operation  will  result,  and  aquatic  life  in  the 
dredging  areas  will  be  disturbed  or  destroyed. 
Disposal  of  dredged  sediments  will  alter 
habitats  and  may  otherwise  adversely  affect 
organisms  at  the  disposal  area.  (Detroit  Dis¬ 
trict.)  (ELR  Order  No.  61617.) 

Cape  Fear  R.:  Maintenance  Above  Wfl- 
mington,  several  counties  in  North  Carolina, 
November  6:  Proposed  is  the  continued  main¬ 
tenance  of  the  existing  navigation  program 
from  Wilmington  to  Fayetteville,  N.C. 
Maintenance  consists  of  removal  of  shoals 
from  the  waterway  and  operation  of  the  3 
locks  and  dams.  Removal  of  shoals  and  dis¬ 
posal  of  dredged  material  has  adverse  effects 
on  the  water  and  associated  life  forms.  (Wil¬ 
mington  Disrtarlct.)  (EIA  Order  No.  61625.) 

Chagrin  River  Flood  Contrxrf  and  Navl^- 
tlon  (3),  Lake  County,  Ohio,  November  3; 
The  statement  Is  the  second  revision  of  a 
draft  filed  with  CEQ  19  December  1972.  Pro¬ 
posed  is  a  plan  of  Improvement  for  East- 
lake,  Chagrin  River.  Ohio  which  would  re¬ 
duce  flood  damages  within  the  Chagrin  Rivw 
Basin,  provide  safer  river  and  harbor  navi¬ 
gation,  and  provide  increased  recreational 
fishing  opportunity  and  access  at  Eastlake. 
Approximately  6.6  acres  of  terrestrial  vege¬ 
tation  will  be  destroyed  by  construction  and 
about  6.4  acres  of  lake  bottom  will  be  losl 
(Buffalo  District.)  (ELR  Order  No.  61606.) 

Arcadia  Lake  and  Deep  Fork  River,  Tulsa 
County,  Okla.,  November  6:  Proposed  Is  the 
construction  ot  a  multi-purpose  lake  ou  the 
Deep  Fork  River  miles  west  of  Arcadia, 
Oklahoma,  mid  6  miles  east  of  Edmond.  Ihe 
project  will  require  the  acquisition  of  4,200 
acres  in  agriculture  lands  and  2,600  acres 


of  rure  homeslte  lands.  Necessary  reloca- 
tiona  would  Include  highways,  railroads,  and 
utilities  In  the  areas,  as  well  as  an  estimated 
50  graves  and  45  families.  A  small  lnd^>ead- 
ent  school  district  would  be  adversely  af¬ 
fected.  (Tulsa  Dlstriot.)  (ELR  Order  No 
61620.) 

Ft.  Howard  Paper  Oo.,  Pulp  and  Paper  Mill, 
Mxiskogee  County,  Okla.,  November  6:  Pro¬ 
posed  Is  the  construction  on  and  in  the  Ar¬ 
kansas  River,  In  the  area  of  Muskogee  Co., 
Oklahoma,  of  a  barge  loading  dock  and  in¬ 
take  and  outlet  facilities  for  a  process  water 
system  which  are  directly  related  to  the  re¬ 
cycled -delnked  pulp  and  paper  mill.  Adverse 
effects  include  destruction  or  modification 
of  existing  ground  cover  and  significant  Im¬ 
pact  on  wildlife  habitat.  Water  Intake  would 
adversely  affect  plankton,  fish,  fish  eggs,  and 
larvae  carried  Into  the  system.  (Tulsa  Dis¬ 
trict.)  (ELR  Order  No.  51621.) 

Fort  Hood  Land  Acquisition,  Coryell 
County,  Tex.,  November  7:  The  proposed  ac¬ 
tion  is  to  acquire  59,300  acres  of  land  ad¬ 
jacent  to  the  west  boimdary  of  the  Port  Hood 
Military  Reservation.  The  purpose  of  this 
action  is  to  provide  Port  Hood  with  adequate 
land  area  to  permit  realistic  modern-day 
battlefield  conditions  for  training.  About  156 
families  wlH  be  relocated,  and  the  town  of 
Pldooke  will  be  removed  and  the  life-styles 
of  families  who  will  be  relocated  outside  the 
area  will  be  disrupted.  (Fort  Worth  District.) 
(BLR  Order  No.  51627.) 

NAVY 

Contact:  Mr.  Peter  M.  McDavitt,  Special 
Assistant  to  the  Assistant  Secretary  of  the 
Navy  (Installations  and  Logistics),  Washing¬ 
ton,  D.C.  20350,  202-692-3227. 

Final 

ORV  Recreation.  Naval  Weapons  Center, 
Cffiina  Lake,  Calif.,  November  3:  The  state¬ 
ment  refers  to  the  establishment  of  an  off¬ 
road  vehicle  recreation  area  at  the  Naval 
Weapons  Center,  China  Lake,  California. 
Three  sites  are  under  consideration  for  this 
purpose  and  would  require,  respectively,  920, 
620,  or  180  acres  of  land.  Higher  noise  levels 
during  the  daylight  hours  will  result,  as  well 
as  slightly  higher  dust  levels  in  the  recreation 
area.  Comments  made  by:  EPA,  DOI,  2AHP2, 
and  State  and  looal  agencies,  private  organ¬ 
izations  and  individuals.  (ELR  Order  No. 
61601.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Ex¬ 
ecutive  Director  of  ESivironmental  Af¬ 
fairs,  General  Services  Administration, 
18th  and  P  Streets,  N.W.,  Washington, 
D.C.  20405,  202-343-4161. 

Draft 

Federal  Bldg. — US  Courthouse,  E.  St. 
Louis,  Madison  and  St.  Clair  Counties, 
ni..  November  4:  TTie  proposed  action  is 
tile  (KMistructlon  of  a  Federal  Building — 
US  Courthouse  and  Parking  Facility  in 
Bast  St.  Louis,  Illinois.  The  building  will 
accommodate  approximately  125  employ¬ 
ees  when  fully  staffed.  Construction  dis¬ 
ruption  will  result.  (ELR  Order  No. 
51610.) 

Department  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
461  7th  Street,  S.W.,  Washlngtcm,  D.C.  20410, 
202-756-6308. 

Draft 

Pier  Point  Development,  Arapahoe  County, 
Colo.,  November  3:  Propo^  Is  the  approval 
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of  FHA  mortgage  Insurance  for  the  con¬ 
struction  of  Pier  Point,  a  Planned  Develop¬ 
ment,  In  Aurora,  Colorado.  The  complex 
would  contain  834  units  of  multifamily  and 
single  family  attached  housing.  Construction 
of  Pier  Point  would  result  In  significant  dis¬ 
ruption  of  the  existing  plant  and  animal 
communities  on  the  site,  an  increase  In  the 
load  on  the  Aurora  and  Denver  area  Infra¬ 
structure,  and  an  increase  In  automobile 
generated  pollutants.  (ELR  Order  No.  51603.) 

Final 

“The  Woods”  Subdivision,  Dallas  County, 
Tex.,  November  4:  The  statement  concerns 
HUD  administrative  approval  of  the  con¬ 
struction  of  a  predominantly  residential  sub¬ 
division,  “The  Woods”  by  Fox  and  Jacobs, 
Inc.  as  an  “FHA”  processed  housing  devel¬ 
opment.  The  project  will  convert,  1,800  acres 
of  agricultural  land  In  Southwest  Dallas 
County  to  a  community  containing  6,400 
dwelling  units.  The  development  will  spur 
suburban  growth.  The  proposed  develop¬ 
ment  would  create  greater  demand  for  fossil 
fuels  and  would  permanently  remove  agri¬ 
cultural  land  from  potential  production. 
Comments  made  by;  AHP,  USDA,  COE,  DOI, 
EPA,  DOT,  E>OC,  and  State  agencies.  Indi¬ 
viduals,  and  private  organizations.  (ELR 
Order  No.  51608.) 

Depaetment  op  Interioh 
Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.O. 
20240,  202-343-3891. 

BUREAU  OF  SPORTS  FISHERIES  AND  WILDLIFE 

Final 

Proposed  Lacasslne  National  Wildlife  Ref¬ 
uge,  Cameron  County,  La.,  November  4: 
Proposed  Is  the  legislative  designation  of 
2.8M  acres  of  the  Lacasslne  Wildlife  Refuge 
as  wilderness  within  the  National  Wilderness 
Preservation  System.  The  major  Impact  of  the 
proposal  would  be  the  removal  of  some  fu¬ 
ture  management  options  (31  pages).  Com¬ 
ments  made  by:  DOT,  DOD,  DOI,  and  one 
state  agency.  (ELR  Order  No.  51612.) 

Nuclear  Regulatory  Commission 
Contact:  Mr.  A.  Glambusso,  Director  of 
Division  of  Reactor  Licensing,  P-722,  NRC, 
Washington,  D.C.  20565,  301-492-7373, 

Draft 

Monague  Nuclear  Power  Station,  Units  1 
and  2,  Franklin  County,  Mass.,  November  6: 
The  proposed  action  Is  the  Issuance  of  con¬ 
struction  permits  to  the  Northeast  Nuclear 
Energy  Company  for  the  construction  of  the 
Montague  Nuclear  Power  Station,  Units  1 
and  2,  located  on  the  Connecticut  River  In  the 
Town  of  Montague.  The  plant  will  employ 
two  boiling-water  reactors  to  produce  up  to 
3579  megawatts  thermal  each  and  1150  MWe 
each.  A  design  power  level  of  3759  MWt  and 
1220  MWe  for  each  unit  Is  anticipated.  Con¬ 
struction  will  require  the  disturbance  of  200 
acres  of  the  1900  acre  site.  Cooling  water  will 
be  drawn  from  and  discharged  to  the  Con¬ 
necticut  R.  Approximately  118  miles  of  trans¬ 
mission  lines  will  be  constructed.  (ELR  Order 
No.  51626.) 

Final 

Davls-Besse  Nuclear  Power  Station,  Unit 
1  Operation,  Ottawa  County,  Ohio,  Novem¬ 
ber  5:  The  proposed  action  Is  the  Issuance 
of  an  operating  license  to  the  Toledo  Edi¬ 
son  Company  and  the  Cleveland  Electric 
Illuminating  Company  for  the  startup  and 
operation  of  the  Davls-Besse  Nuclear  Power 
Station  Unit  1.  The  station  will  have  a 
capacity  to  produce  2772  MWt  and  906 
MWe.  The  cooling  tower  blowdown  and 
service  water  which  the  station  discharges 


to  Lake  Erie,  via  a  submerged  Jet,  will  be 
heated  as  much  as  20  degrees  above  amblant. 
Approximately  3345  curies  per  year  of 
gaseous  radioactive  wastes  may  be  dis¬ 
charged  Into  the  atmosphere.  Comments 
made  by;  DOC,  ERDA,  HEW,  DOI,  EPA, 
and  State  agencies,  local  groups  and  In¬ 
dividuals.  (ELR  Order  No.  51616.) 

Departme:nt  of  Transportation 

Contact.  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590,  202- 
426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Reedley  Municipal  Airport,  Fresno  and 
Tulane  Counties,  Calif.,  November  3:  The 
proposed  action  Includes  the  establishment 
of  a  new  municipal  airport  on  a  site  now 
partially  occupied  by  the  Great  Western 
Airport.  It  Is  proposed  to  develop  a  Basic 
Utility  Airport — Stage  1,  primarily  Intended 
to  serve  as  a  low-activity,  rural  facility  for 
small  piston  aircraft.  Adverse  impacts  in¬ 
clude  the  decrease  of  existing  vegetation  on 
the  project  site.  The  recommended  site  also 
has  the  disadvantage  of  being  adjacent  to 
the  Great  Western  Elementary  School.  (EI.p 
Order  No.  51604.) 

Final 

Mason  County  Airport,  Ludlngton,  Mason 
County,  Mich.,  November  4:  The  statement 
refers  to  the  proposed  development  of  the 
Mason  County  Airport  In  Ludlngton.  The 
project  consists  of  land  acquisition  for  run¬ 
way  extension  and  clear  zone,  surfacing  of  a- 
runway  and  taxlway.  Installation  of  a  two-box 
visual  approach  slope  indicator  (VASI)  on 
each  end  of  Runway  7-25,  and  construction 
and  installation  of  lighting  on  a  northeasterly 
extension  of  Runway  7-25.  Adverse  Impacts 
are  road  closures,  loss  of  wildlife  habitat  and 
Increases  In  air  and  noise  pollution  (62 
pages).  Comments  made  by:  USPS,  USDA, 
HUD.  EPA.  DOI.  DOT.  COE,  AHP,  and  State 
and  local  agencies  and  private  Individuals. 
(ELR  Order  No.  51611.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Indiana  Project  1-164,  Vanderburgh 
County,  Ind.,  November  4;  Proposed  Is  the 
construction  of  Interstate  Highway  164  Spur 
near  Evansville  from  Interstate  Highway  64 
on  the  north  to  a  point  approximately  14.3 
miles  south  In  the  vicinity  of  SR  62  on  the 
west  on  Newburgh  Road  on  the  east,  Vander- 
Burgh  County,  Indiana.  Some  destruction  of 
wildlife  and  alteration  of  wildlife  patterns 
will  result,  and  the  taking  of  cropland  and 
pastureland  for  right-of-way  is  unavoidable. 
There  will  be  some  displacement  of  businesses 
and  families.  Eight  alternatives  to  the  pro¬ 
posed  plan  are  being  considered.  (ELR  Order 
No.  61614.) 

Metropolitan  Highway  60,  Port  Worth. 
Tarrant  County,  Tex.,  November  3:  The  pro¬ 
posed  action  Is  the  Metropolitan  Highway 
60  Special  Urban  High  Density  Traffic  Proj¬ 
ect,  a  limited  access  Freeway  Spur  In  the  City 
of  Fort  Worth  with  three  lanes  In  each  di¬ 
rection  and  a  length  of  approximately  1.3 
miles.  Negative  effects  Include  the  displace¬ 
ment  of  73  families  and  18  businesses.  (ELR 
Order  No.  61605.) 

Final 

SR  lOA,  Pensacola,  Escambia  County,  Fla., 
November  3:  Propos^  Is  the  new  construc¬ 
tion  of  a  6-lane  curb  and  gutter  municipal 
section  along  an  alignment  In  Pensacola  for 
approximately  4.3  miles.  The  general  align¬ 
ment  of  this  proposal  flows  through  a  system 
of  impaved  roads  known  as  the  Old  Spanish 


Trail,  and  will  require  about  65  acres  of  land. 
Adverse  impacts  Include  water  pollution 
within  nearby  Escambia  Bay,  removal  of  land 
from  a  natural  state  and  promotion  of  devel¬ 
opment,  and  the  expansion  of  urbanism  In 
the  Pensacola  area.  Comments  made  by: 
HEW,  DOI,  EIPA,  DOT,  and  State  and  local 
agencies.  (ELR  Order  No.  51602.) 

Gary  L.  Widman, 

General  Counsel. 

[FR  Doc.76-30942  Filed  11-13-75:8:45  am] 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

STEEL  PRICE  STUDY 
Notice  of  Public  Symposium 

On  October  3,  1975  (40  FR  45867)  a 
notice  was  issued  inviting  written  com¬ 
ments  concerning  A  Study  of  Steel 
Prices,  a  study  prepared  by  the  staff  of 
the  Council  on  Wage  and  Price  Stability, 
and  announcing  a  public  symposium  to 
discuss  the  report  and  the  comments 
received. 

This  notice  invites  interested  mem¬ 
bers  of  the  public  to  participate  in  this 
symposium.  A  discussion  paper  summa¬ 
rizing  the  public  comments  received,  to 
be  prepared  by  Paul  Marshall  of  the  Har¬ 
vard  Graduate  School  of  Business  Ad¬ 
ministration,  will  be  distributed  in  ad¬ 
vance  to  symposium  participants. 

The  symposium  will  be  held  on  Tues¬ 
day,  December  16,  1975,  in  Room  2010, 
New  Executive  Office  Building,  726  Jack- 
son  Place,  N.W.,  Washington,  D.C.,  be¬ 
ginning  at  9:30  a.m. 

Several  prominent  experts  from  the 
Industrial,  financial  and  academic  com¬ 
munities  as  well  as  Government  agen¬ 
cies  are  being  invited  to  participate. 
Other  persons  interested  in  participating 
should  notify  the  Council  in  writing 
within  ten  days  from  the  date  of  this 
notice.  Responses  should  be  addressed 
to: 

Morris  Felbusch,  Assistant  Director  for  Pub¬ 
lic  Affairs  and  Congressional  Relations, 
Council  on  Wage  and  Price  Stability,  726 
Jackson  Place,  NW.,-  Washington,  D.C., 
Phone:  466-6757. 

Those  responding  will  be  contacted 
subsequently  concerning  further  details 
of  the  symposium. 

Persons  interested  in  observing,  but 
not  participating,  should  contact  Assist¬ 
ant  Director  Feibusch  by  Friday,  Decem¬ 
ber  12  to  arrange  for  building  clearance. 

Michael  H.  Moskow, 

Director. 

[PR  Doc.76-30921  Filed  11-13-75:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  456-3] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  Comments 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  section 
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Appendix  I. — Draft  environmental  impact  statements  for  ivhfch  comments  were  issued 
between  Sept.  16, 19115,  and  Sept.  SO,  191/5 


Ideatifylog  No. 


Title 


Ooneral  Source  for 
nature  of  copies  of 
comments  comments 


Department  of  Agrieulture: 

D8.-AFS-A424«2-AZ . . 

D-AF8-G650g9-AR . . 


D-AFS-Lai038-WA. 

D-AFS-L61048-ID.. 


D-SC3-E36080-KY. 


Corps  of  Engineers: 
DS-COE  A32488-00., 
DS-COE-D3«500t-VA. 
D-C  O  E-Koeooi-AL. . . 

D-cos-Eoaooe-AL.. 

D-COE-E3200O-OA.. 
D-COE-E600(H-TN  . . 

D-COE-H34011-KS-- 
D-COE-K34001-CA. . 


D-COE-L3a)Ol-WA. 


Energy  Research  Develepmcnt 
Administration: 


Clarksdale-Wllllams  highway  proposal,  Arizona .  LO-1. 

Ozone  unit  plan,  Ozark  and  St.  Francis  National  Forest,  LO-1. 
Johnson  County,  Ark. 

River  classiilcation  of  the  Skagit  River  under  the  Wild  LO-1- 
and  Scenic  Rivers  AcC  Washington. 

Land  use  plan.  Smith  Creek  Planning  Unit,  Kaniksu  LO-1. 
National  Forest,  Boundary  County,  Idalio. 

Big  Muddy  Creek  watershed,  Butler  and  Logan  Coun-  LO-2. 
ties,  Ky. 

Lock  and  Dtun  No.  26,  MKsKsippi  River,  Mo.  and  111...  KR  2 . II 

Flood  protection  measures  at  Richmond,  Va.. . LO-2 . .  1) 

Permit  application,  Mobile  Oil  Corp.  exploratory  oil  LO-1 . E 

well.  Mobile  Bay,  Ala. 

Dredging  permit  application,  Chevron  Oil  Co.,  Baldwin  LO-2 . E 

County,  Ala. 

,  Brunswick  Harbor  Improvement,  Olynn  County,  Oa...  ER-2.....  E 

.  Cordell  Hull  Dam  and  Reservoir,  disposal,  Cumbuland  LO-2 _ E 

River,  Jackson  County,  Tenn. 

.  Operation  and  Maintenance,  Pomona  Lake,  Kans . LO-1 _ H 

.  Port  of  Redwood  City  levee  project,  regulatory  permit,  KR-2 . I 

San  Mateo  County,  Calif. 

.  Wlllapa  River  and  Harbor  navigation  project.  Washing-  ER-1 . K 

ton. 


D-ERD-AOOllO-OO. 

Federal  Energy  Administration: 

RD-FEA-A02076-00 . 

Federal  Power  Commlssiou; 
DS-FPC-CtaoOl-NJ . 


Department  of  Defense: 
D-USA-U 11001-N  M. . 


Department  of  Housing  and 
Urban  Development: 

D-HUD-D8»0U-MD . 

D-HUD-F8.')004-IL . 

D-HUD-085006-TX . 

D-UUD-K8000a-CA . 


Department  of  the  Interior: 

D-BPA-Lfl8017-OO . 

D-IBM-A67(fl2-00 . 

D-IBR-(J07003-NM . 

D-IBR-K2800a-CA . 


Department  of  Transportation: 

D8-DOT-A40018-MD . 

D-FUW-E«m8-AL . 


D-FHW-E40055-SC.. 
D-FnW-H4002»-NB. 
D-FUW-L40025  ID.. 


Expansion  of  U.S.  uranium  enrichment  capacity . LO-i . A 

Mandatory  oil  import  program . ER-2 . A 

Construction  and  operation  of  a  LN  G  Import  terminal,  E  R-2 . O 

Raccoon  Island,  Gloucester  County,  N.J. 

White  Sands  missile  range.  While  Sands  National  Monu-  LO-1 . Q 

ment,  N.  Mex. 

Inner  harbor  west  urban  renewal,  Baltimore  City,  Md...  LO-2 . D 

Westbury  sul>di vision,  Uoti'man  Estates,  111. . LO-2 . F 

Northwe.st  Texarkana  sewer  mains  project,  Texas . LO-2.. _ G 

Lo.s  Angelos  Harbor  Industrial  Center  Redevelopment  3 . J 

Center,  Wilmington,  Los  Angeles  County,  Calif. 

Fiscal  year  1977  proposed  program . EE-2 . K 

Surface  .subsidence  control  in  mining  regions . LO-2 . A 

Four  Corners  Powerplant  and  Navajo  Mine,  N.  Mex _ ER-2 _ G 

Sugar  Pine  Dam,  reservoir  and  conduit.  Central  Valley  EH-2 . J 

project.  Placer  County,  Calif. 

Patuxent  freeway,  MD-108  and  MD  32.  Maryland . ER-2 . D 

West  Leo  Street,  1-65  interchange,  Chickasaw,  Mobile  LO-2 . E 

County,  Ala. 

U.S.  17  and  U.S.  21,  Beaufort  County,  S.C .  LO-2 . E 

.  U.S.  6,  Holdrege,  Phelps  County,  Nehr .  ER-2 . H 

.  U.S.  12,  Lewiston,  Neiperce  County,  Idaho .  LO-1 . K 


Appendix  II 


309  of  the  Clean  Air  Act,  as  amended,  the 
Environmental  Protection  Agency  (EPA) 
has  reviewed  and  commented  in  writing 
on  Federal  agency  actions  impacting  the 
environment  contained  in  the  following 
appendicies  during  the  period  of  Sep¬ 
tember  16,  1975  and  September  30,  1975. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  list  in¬ 
cludes  the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  the  classification  of  the 
nature  of  EPA’s  comments  sis  defined  in 
Appendix  II,  and  the  EPA  source  for  cop¬ 
ies  of  the  comments  as  set  forth  in  Ap¬ 
pendix  VI, 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA’s  comments  on 
the  draft  environmental  impact  state¬ 
ments  as  set  forth  in  Appendix  L 
Appendix  HI  contains  a  listing  of  final 
environmental  Impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  listing  in¬ 
cludes  the  Federal  agency  responsible 
for  the  statement,  the  niunber  and  title 
of  the  statement,  a  summary  of  the  na¬ 
ture  of  EPA’s  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  VI. 

Appendix  rv  contains  a  listing  of  fi¬ 
nal  environmental  impact  statements  re¬ 
viewed  but  not  commented  upon  by  EPA 
during  this  review  period.  ’The  listing 
includes  the  Federal  ag^xey  respxjnsible 
for  the  statement,  the  number  and  title 
of  the  statement,  and  tiie  source  of  the 
EPA  review  as  set  forth  in  Appendix  VI. 

Appendix  V  contains  a  listing  of  pro¬ 
posed  Federal  agency  regulations,  legis¬ 
lation  proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review¬ 
ing  period.  ’The  listing  includes  the  Fed¬ 
eral  agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  siunmary 
of  the  nature  of  EPA’s  comments,  and 
the  source  for  copies  of  the  comments  as 
set  forth  in  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  revieiws  and  comm^its  listed  in  Ap¬ 
pendices  I,  in,  IV  and  ▼. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA’s  re¬ 
view  of  agency  actions  may  be  obtained 
by  writing  the  Public  Information  Ref¬ 
erence  Unit,  Environmental  Protection 
Agency,  Room  2922,  Waterside  Mall  SW, 
Washington,  D.C.  20460,  telephone  AC 
202/755-2808.  Copies  of  the  draft  and 
final  ^vlronmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated:  Nov^ber  5, 1976. 

Rebecca  W.  HAUMBa, 
Acting  Director, 
Cyfice  of  Federal  Activities. 


DEFINITIONS  OF  CODES  FOB  THE  GENERAL 
NATURE  OF  EPA  COMMENTS 

Environmental  Impact  of  the  Action 

LO — Lack  of  Objection.  EPA  has  no  objec¬ 
tions  to  the  proposed  action  as  described  In 
the  draft  impact  statement;  or  suggests  only 
minor  changes  in  the  proposed  action. 

EH — Environmental  Reserimtions.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modifications  Is  re¬ 
quired  and  has  asked  the  originating  Federal 
agency  to  rea&sess  ^ese  Impacts. 

EU — Environmentally  Unsatisfactory.  EPA 
believes  that  the  proposed  action  Is  unsatis¬ 
factory  because  of  its  potentially  harmful 
effect  on  the  environment.  Furthermore,  the 
Agency  believes  that  the  potential  safeguards 
which  might  be  utilized  may  not  adequately 
protect  the  environment  from  hazards  aris¬ 
ing  from  this  action.  The  Agency  recommends 
that  sdternatlves  to  the  action  be  analjrzed 
further  (including  the  possibility  of  no  action 
at  all) . 


^  Adequacy  of  the  Impact  Statement 

Category  1 — Adequate.  The  draft  Impact 
statement  adequately  sets  forth  the  environ¬ 
mental  Impact  of  the  proposed  project  or 
action  as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  Information.  EPA 
believes  that  the  draft  Impact  statement  does 
not  contain  sufiQcient  information  to  assess 
fully  the  environmental  Impact  of  the  pro¬ 
posed  project  or  action.  However,  from  the 
Information  submitted,  the  Agency  is  able 
to  make  a  preliminary  determination  of  the 
Impact  on  the  environment.  EPA  has  re¬ 
quested  that  the  originator  provide. the  In¬ 
formation  that  was  not  Included  in  the  draft 
statement. 

Category  3 — Inadequate.  EPA  believes  that 
the  draft  Impact  statement  does  not  ade¬ 
quately  assess  the  environmental  Impact  of 
the  proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes  reasonable 
available  alternatives.  The  Agency  has  re¬ 
quested  more  Information  and  analysis  con¬ 
cerning  the  potential  environmental  hazards 
and  has  asked  that  substantial  revision  be 
made  to  the  impact  statement. 


KDESAL  REGISTER,  VOL.  40,  NO.  221 — FRIDAY,  NOVEMBER  14,  1975 


53072 


NOTICES 


Appendix  III. — Fin^  environmental  impact  aiatemcnts  for  which  comments  were  issued 
between  Sept.  16,  191  it,  and  Sept.  30,  t915 


Idwitlfyiiig  No.  Titlo 


Heueral  natuiT  of  c-ommente 


Boarce  for 
copies  of 
comments 


Corps  of  Engineers: 


F.-COE -A82487-FL.  Tamps  hariior  project, 
digging  and  spoil  disix>- 
sal,  Taini)a  Uarbor,  Fla. 


F-COE  A34098'AL.  Millers  Fejry  Lock  and 
Dam,  Alabama  River, 
Ala. 


F- COE  r3C0fl7  NY.  Flood  control,  Sca}a(]ueda 
Creek  and  tributarie.s, 
NY. 

F  COE-F30001  XII..  Bt.  Joecpli  Harbor,  mitiga¬ 
tion  of  shore  damage, 
Michigan. 

F-COE-F3200G  MN.  Two  Harbors,  Harbor  Lake 
County,  Minn. 

F-COE  F35<i()5  OH.  Lorain  Harbor,  diked  dis¬ 
posal  facility,  site  No.  7, 
Ohio. 


F  CttE  FStjntil  IL..  Fulton  local  flood  protection 
proieet,  Illinois. 


Department  of 
Defense: 

F-USN-D81002  VA.  Fort  .‘•'tory  military  housing, 
Virginia  Reach,  Va. 

Federal  Power 
Commission: 

FS-FPC-A0304^-  Construction  and  operation 
NY.  of  an  LNQ  im|Mrt  ter¬ 

minal  at  Staten  Island, 
N.Y. 

F  I'I’C  Ki>5iX)l  -CA.  Escondido  project  No.  176, 
EscoiMlido,  Ban  Diego 
County,  Calif. 


Department  of  Hous¬ 
ing  and  Urban 
Development: 

F-UUD-F85002-IL..  Wildwood  addition,  De¬ 
catur,  Macon  County,  HI. 

Department  of  tbe 
Interior: 

F-BLM-A02071-CA.  Proposed  1975  Outer  Con¬ 
tinental  Shelf,  (dl  and  gas 
lease  sale  No.  35,  offshore 
southern  California. 


E  PA  generally  had  no  objections  to  the  proposed  E 
proji'ct.  However,  EPA  intends  to  review 
future  supplements  on  the  long-term  effects  on. 
water  quality  as  the  information  becomes 
availalile. 

EPA  generally  had  no  objections  to  the  project  E 
as  projiosed.  However  E  PA  is  concerned  about 
the  use  of  water  quality  data  collected  in  1966 
which  is  inapplicable  regarding  stream  chan¬ 
nelization.  Also,  problems  associated  with 
releases  from  power  generators  are  not  ade- 
(luately  disemssed. 

EPA  generally  had  no  obji'ctions  to  the  projmsed  C 

project. 

EPA  g<‘nerally  had  no  ol  >jeelions  to  the  proposed  F 

project.  However.  EP.\  believed  that  several 
points  in  the  .statement  needed  further 
claiilieation. 

EPA  generally  bad  no  objections  to  the  pro|K>ged  F 
pioje<'t. 

E  PA  generally  had  no  ol  ijeetions  to  the  proposed  F 
project.  However,  EPA  finds  the  eomments  on 
the  draft  statement  were  not  given  adequate 
eon.sideralion  in  respix’t  to  the  water  quality 
monitoring  program,  implementation  of  a 
mitigation  and  compliance  schedule  in  the 
event  that  water  quality  standards  are 
are  violated,  nature  of  the  proposed  filter  core, 
bottilism  control  strati'gies,  debris  trapping 
and  shore  erosion. 

?  P  A  generally  had  no  obji-etions  to  the  proposed  F 
project  which  will  provide  flood  protection. 
However,  EPA  questions  why  this  plan  was 
selected  since  it  conflicts  with  the  goal  to  limit 
or  prevent  the  construction  of  man-made 
developments  on  the  flood  plain. 


EPA  generally  had  no  objections  to  the  proi^osed  D 
project. 


EPA  generally  had  no  objections  to  the  pro|>uscd  O 
project. 


EPA’s  review  of  the  final  EIS  Indicated  the  3 
statement  to  be  unresponsive  to  EPA’s  com¬ 
ments  on  the  draft  EIS.  EPA  is  unable  to 
assess  the  environmental  impact  of  the  pro¬ 
posed  project  as  the  result  of  the  inadequately 
prepared  final  EIB. 


EPA  generally  liad  no  objections  to  the  proiiosed  F 
project. 


EPA  had  environmental  reservations  concern-  A 
ing  the  proposed  OC8  sale.  EPA  called  for  a 
deferral  In  the  offering  of  deepwater  or  higher 
risk  tracts  ai>d  a  gradual  progression  Into 
higher  -  risk  areas  as  cTpejiencc  with  the 
requisite  technology  is  assimilated.  EPA 
further  urged  the  development  of  deepwater 
operating  orders  and  recommended  that 
development  plans  should  not  be  approved 
until  the  Califomla  coastal  cone  management 
program  has  received  final  approval  by  the 
Becretary  of  Commerce.  EPA  remained  com¬ 
mitted  to  its  original  recommendations  re¬ 
garding  the  deletion  of  22  biolc^cally  sensitive 
tracts.  The  establishment  of  a  buffer  zone 
about  areas  of  special  biological  significance, 
the  exclusion  of  support  facilities  from  the 
channel  islands,  ana  the  use  of  pipelines. 
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Identifying  No.  Title 


Ueneral  nature  of  cotnmenU 


Source  for 
copies  of 
comments 


F-NPS-D61001-DC.  Proposed  rehabilitation  of  EPA  generally  had  no  objections  to  the  proposed  D 
the  National  Mall,  Wash-  project.  EPA  also  noted  continuing  interest  as 
ton,  D.C.  far  as  its  potential  (or  increasing  mass  trans¬ 

portation  use  affects  EPA’s  programs  to  attain 
and  maintain  air  quality  in  tlic  Washington 
metropolitan  area. 

Department  of  Trans¬ 
portation: 

F-FHW-A41690-VA.  T664,  Ilampton  Ronds,  Va..  EPA  generally  had  no  ol)Jectionst*llicpro|>osed  D 

project. 

F-Fnw-A42065-CA.  CA-87,  Guadalupe  Free-  EPA’s  review  of  the  final  EIS  indicated  tlto  J 
way,  Santa  Clara  County,  statement  to  be  unresponsive  to  comments  on 

CMlf.  the  draft  EIS  which  expressed  major  concerns 

with  the  project  scorn  and  the  air  quality 
analysis.  Therefore.  EPA  continues  to  have 
environmental  reservations  on  llic  proposed 
_  Vtroject. 

F-FHW-A42t2^IL,  IL-412,  supplemental  tree- EPA  generally  had  no  objections  to  the  proiiosed  F 

F-FUW-A4S287-  way  La  Salle,  Lee,  Ogle,  project.  However,  EPA  recommended  that 

EL.  and  Winnebago  Counties,  residences  be  protected  from  excessive  noise 

levels  as  required  by  the  Federal  lligliway 
Administration’s  guidelines. 

F-FIIW-A12401  CA.  Freeway  development,  CA-  EPA’s  review  of  the  final  EIS  Indicated  the 
99,  1-5  to  CA-70,  Sacra-  statement  to  l>e  unrespoitsive  to  EPA’s  com- 

mento  and  Sutter  Coun-  nienls  on  the  draft  EIS  with  respect  to  the  lack 

Uos,  Calif.  of  air  quality  analysis  and  detrimental  second¬ 

ary  effects  resulting  from  the  proji'Ct.  There¬ 
fore,  EPA  continues  to  liave  enviroiunautal 
,  reservations  on  the  proposed  project. 

F-FIIW-F  iOOlO  -MT..  Rouge  River  Bridge,  Ten  EPA  generally  had  no  objections  to  the  proposed  F 

Mile  Road,  Rockford,  project. 

Kent  County,  Mich. 

F-FHW -FlOOll -OH.  1-275,  Ohio  River  4  Milo  EPA  generally  had  no  objections  to  the  proposed  F 
Road,  Cincinnati,  Uamil-  project- 

ton  County,  Ohio. 


A.ppBM»rx  IV. — Final  environmental  impact  atatements  which  were  reviewed  and  not 
commented  on  between  Sept.  IG,  1915,  and  Sept.  50, 1915 


Idcntlfylog  No. 


Title 


Scarce  of 
review 


Department  of  Agriculture: 

F-AFS-A65050-MT _ Camp-Tclan  planning  unit.  Bitterroot  National  Foreat,  Mont .  I 

F-AFS-JC5010-CO_ . Timber  management  plan,  Gunnison  National  Forest,  Colo .  I 

Corps  of  Engineers: 

F-C0E-A32331-O0 . Harris  Fork  Creek,  Obion  and  Forked  Deer  Rivm  and  tributaries,  Tenn.  E 

and  Ky. 

F-COB-A34116-OK . Operation  and  maintenance  jirogram,  Eufaula  Lake,  Canadian  River,  G 

Okla. 

F-COE-A363.TO-MO . Stockton  Lake,  oiieratlon  and  maintenance  program,  Sac  River,  Mo .  H 

F-COE-LSeoii-OO . Lower  Granite  project,  Snake  River,  Wash,  and  Idaho . K 

Energy  Research  Development  Administration: 

F-ERD-A00109-NJ . Tokamak  fasion  test  reactor  fhclliUes.  Princeton  Plasma  Physics  I.Al)ora-  A 

tory,  Middlesex  County,  N  J. 

General  Services  Administration: 

F-aSA-E81003^M8 _  Federal  Building,  Jackson,  Miss . E 

Department  of  the  Intxsrlor: 

F-BLM-A02064-00 . Froitos«d  increase  in  oil  and  gas  lea.sing  on  the  Outer  Continenral  Shelf,  10  A 

million  acres. 

F-SFW-A6125T-DE . Proposed  Bombay  Hook  Wilderness  Area,  Del .  D 

National  Aeronautics  and 
Space  Administration: 

F-NA8-A1202<M)0 . .  Mariner  jupltcr/Satum  1977  program .  A 

Department  of  Transpor¬ 
tation: 

RF-COI>-A520f73-00 _ Regulations  for  tank  vessels  engaged  In  carriage  of  oil  in  domestic  trade _  A 

F-FAA-A51316-LA _ New  Orleans  Lakefront  Airport,  Orleans  Parish,  La _ G 

F-FHW-A41Kil-GA _ GA-365,  Hall  and  Haltcrsitam  Counties,  Ga .  E 

F-FIIW”A41922-ND _ Improvement  of  ND-37,  Garrison  East.  Mcl^ean  County,  N.  Dak _  I 

F-FHW-G40012-NM _ Espanola  Bridge,  Espanola,  Rio  Arriba  County,  N.  Mex _ _ G 

F-rUW-H40017-K8 _ Ii^rovement  of  57th  Street  from  KS  to  Parcel  Avenue,  Kansas  City,  II 

Kans. 

F-Firw-Ij40089-OR . Oregon  Forest  Highway  Route  46,  Cascade  Lakes  Highway,  Deschutes  K 

County,  Oreg. 


Appendix  V. — Regulations,  legislation,  and  other  Federal  agency  actions  for  which 
comments  were  issued  between  Sept.  16, 1915,  and  Sept.  SO,  1915 


Identifying  No.  Title 


General  nature  of  conunents 


Source  for 
copies  of 
couunents 


Department  of  Labor: 

R-03H-A27003-00...  29  CFR  part  1910,  exposure  EPA  had  only  minor  comments  on  the  proposed 
to  coke  oven  emi^ons,  standard  and  will  review  the  EIS  currently 
proposed  standard.  being  prepared  on  the  standard  when  It  Is 

available.  EPA  is  concerned  that  the  attain¬ 
ment  of  OSHA’s  standards  for  ooeupstional 
exposure  to  coke  oven  emissions  be  compatible 
with  EPA’s  efforts  to  regulate  atmospheric 
emissions  of  pollutants  from  coke  oven 
7  operations. 


A 
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Appbni>ix  VZ 

SOUBCE  FOB  COPIES  OF  BPA  COMMENTS 

A.  Public  Information  Reference  Unit,  En¬ 
vironmental  Protection  Agency,  Room  2922, 
Waterside  Mall,  SW,  Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  I,  En¬ 
vironmental  Protection  Agency,  John  P.  Ken¬ 
nedy  Federal  Building,  Boston,  Massachu¬ 
setts  02203. 

C.  Director  of  Public  Affairs,  Region  II,  En¬ 
vironmental  Protection  Agency,  26  Federal 
Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  III, 
Environmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets,  Philadel¬ 
phia.  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  IV,  Eki- 
vlronmental  Protection  Agency,  1421  Peach¬ 
tree  Street,  NE,  Atlanta,  Georgia  30309. 

F.  Director  of  Public  Affairs,  Region  V,  En- 
vlronental  Protection  Agency.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat¬ 
terson  Street,  Dallas.  Texas  75201. 

H.  Director  of  Public  Affairs.  Region  VII, 
Environmental  Protection  Agency,  1735  Bal¬ 
timore  Street,  Kansas  City.  Missouri  64108. 

I.  Director  of  Public  Affairs,  Region  VIII, 
Environmental  Protection  Agency,  1860  Lin¬ 
coln  Street,  Denver,  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali¬ 
fornia  Street,  San  Francisco,  California  94111. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

IFR  Doc.75-30670  FUed  11-13-75; 8: 45  am] 
[FRL  457-1] 

MOTOR  VEHICLE  POLLUTION 
CONTROL 

Motorcycle  Regulations;  Notice  of  Public 
Meeting 

The  Environmental  Protection  Agency 
will  hold  a  public  meeting  at  9:00  a.m., 
Thursday,  December  18,  1975,  in  Room 
102  of  the  Motor  Vehicle  Emissions  Labo¬ 
ratory,  2565  Plymouth  Road,  Ann  Arbor, 
Michigan  48105,  to  respond  to  questions 
that  motorcycle  manufacturers  and 
others  may  have  regarding  the  proposed 
emission  regulations  for  new  motor¬ 
cycles  published  on  October  22,  1975,  in 
the  Federal  Register  (40  FR  49496) .  The 
purpose  of  the  meeting  is  to  aid  affected 
motorcycle  manufacturers  and  interested 
parties  in  gaining  a  better  ’onderstanding 
of  the  proposed  regulations  so  that  they 
can  prepare  more  informed  comments 
on  the  regulations. 

The  scope  of  the  meeting  will  be  lim¬ 
ited  to  answering  technical  questions  re¬ 
garding  the  proposed  certification  proc¬ 
ess,  emission  test  procedure,  and  test 
equipment.  Issues  related  to  the  need 
for  and  the  level  of  the  proposed  stand¬ 
ards,  and  the  corresponding  implemen¬ 
tation  dates,  will  not  be  addressed. 

The  agenda  for  the  meeting  will  be 
composed  of  a  list  of  questions  to  be  de¬ 
veloped  from  individual  questions  sub¬ 
mitted  by  manufacturers’  associations, 
manufacturers,  and  other  interested 
parties.  This  procedure  will  allow  more 
comprehensive  and  definitive  responses 
to  be  prepared  by  the  Elnvironmental 
Protection  Agency  prior  to  the  meeting. 


and  avoids  the  need  for  publicly  Identi-  The  telephone  number  is  (703)  557- 
fying  the  source  of  the  question,  which  7720. 


identification  may  have  trade  secrecy 
implications.  However,  questions  will 
also  be  accepted  from  the  floor. 

Questions  for  the  meeting  agenda 
should  be  submitted  to  the  Director. 
Emission  Control  Technology  Division, 
U.S.  Environmental  Protection  Agency, 
2565  Plymouth  Road,  Ann  Arbor,  Michi¬ 
gan  48105.  Questions  received  by  the 
close  of  business  on  Deecmber  3,  1975, 
will  be  considered  in  the  preparation  of 
the  agenda.  Copies  of  the  agenda  will 
be  mailed  on  December  11,  1975,  to  all 
persons  who  submitted  questions  for  the 
agenda  or  requested  a  copy.  The  agenda 
will  also  be  available  at  the  meeting. 

A  verbatim  record  of  the  meeting  will 
be  made.  A  copy  of  the  transcript  will 
be  available  for  inspection  at  the  U.S. 
Environmental  Protection  Agency  Pub¬ 
lic  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  M  Street,  S.W^, 
Washington,  D.C.  20460,  and  may  also 
be  purchased  from  the  reporting  com¬ 
pany. 

Dated:  November  11, 1975. 

Roger  Strelow, 
Assistant  Administrator  for  Air 
and  Waste  Management. 

IFR  Doc.75-30813  Filed  ll-13-75;8:45  am] 


tFRL  457-2] 

SCIENCE  ADVISORY  BOARD  NATIONAL 
AIR  QUALITY  CRITERIA  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  no¬ 
tice  is  hereby  given  that  a  meeting  of  the 
National  Air  (Quality  Criteria  Advisory 
Committee  of  the  Science  Advisory  Board 
will  be  held  at  9 : 00  a.m.  on  December  4, 
1975  in  Conference  Room  A  (Room  1112) , 
Crystal  Mall  Building  No.  2,  1921  Jeffer¬ 
son  Davis  Highway,  Arlingrton,  Virginia. 

The  purpose  of  the  meeting  will  be  (1) 
to  consult  the  committee  on  scientific 
aspects  of  a  control  strategy  for  fine 
particulates;  (2)  to  consult  the  Commit¬ 
tee  on  scientific  aspects  of  a  control 
strategy  for  vinyl  chloride;  (3)  to  hear 
and  discuss  progress  reports  from  com¬ 
mittee  review  groups  which  are  to  review 
the  criteria  documents  for  sulfur  oxides, 
particulate  matter,  carbon  monoxide, 
photochemical  oxidants,  hydrocarbons, 
and  nitrogen  oxides;  and  (4)  to  brief 
the  committee  on  and  to  discuss  current 
developments  of  the  Science  Advisory 
Board  and  future  plans.  The  Agenda  wiU 
also  include  (5)  brief  reports  and  infor¬ 
mational  items  of  current  interest  to  the 
members. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
the  Executive  Secretary,  Mr.  Ernst 
Linde,  Scientist  Administrator,  Science 
Advisory  Board  (A-101),  U.S,  Environ¬ 
mental  Protection  Agency,  Washington, 
D.C,  20460. 


Thomas  D.  Bath, 

Staff  Director, 
Science  Advisory  Board. 

[FR  Doc.75-30814  Filed  ll-13-75;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20666;  File  No.  BPH-9193;  FCC 
75-1223] 

JAMES  H.  BELOTE 
Request  for  Construction  Permit 

1.  The  Commission  has  before  it:  (a) 
the  above-captioned  application,  filed 
October  7,  1974,  by  James  H.  Belote 
[Belotel  to  provide  new  commercial  FM 
service  to  Rockport,  Texas;  (b)  a  peti¬ 
tion  to  deny  the  application,  filed  No¬ 
vember  22,  1974,  by  Bethany  Investment 
Corporation  [BICl,  licensee  of  KBIC- 
PM,  Alice,  Texas;  and  (c)  an  opposition 
thereto. 

2.  BIC  operates  a  co-channel  class  A 
FM  facility  in  Alice,  Texas,  which  is  ap¬ 
proximately  63.5  miles  from  Belote’s  pro¬ 
posed  operation;  therefore,  Belote’s  ap¬ 
plication  is  “short-spaced”  by  1.5  miles, 
according  to  the  provisions  of  §  73.207(a) 
of  the  rules.  Although  short-spacings  of 
this  magnitude  have  often  been  waived 
by  the  Comrjiission,  BIC  has  elected  to 
exercise  its  rights  under  section  316  of 
the  Act.  Accordingly,  it  must  be  given  the 
opportunity  of  showing  why  its  license 

-  should  not  be  modified  by  a  grant  of  the 
proposed  operation  and  appropriate  is¬ 
sues  have  been  specified.  F.C.C.  v.  Na¬ 
tional  Broadcasting  Company,  Inc. 
(.KOA) ,  319  U.S.  239  (1943) . 

3.  BIC  advances  questions  regarding 
Belote’s  financial  qualifications  and  his 
alleged  failure  to  comply  with  the  pro¬ 
visions  of  the  Primer  on  the  Ascertain¬ 
ment  of  Community  Problems  by  Broad¬ 
cast  Applicants,  27  FCC  2d  650  (1971). 
In  rebuttal,  Belote  denies  that  his  appH- 
oation  is  deficient  in  any  aspect.  Al¬ 
though  Belote  has  answered  some  of  the 
financial  and  legal  objections  posed  by 
BIC,  we  are  convinced  that  serious  de¬ 
ficiencies  remain  in  connection  with  Be¬ 
lote’s  application. 

4.  Analysis  of  the  applicant’s  financial 
documentation  reveals  that  he  will  re¬ 
quire  $28,222  to  construct  and  operate 
his  proposed  facility  for  a  period  of  one 
year,  without  reliance  on  revenues,  item¬ 
ized  as  follows; 


Down  payment  on  equipment _  $793 

Additional  payments  on  equipment 

lease _  5, 151 

Miscellaneous _  1, 893 

Working  coital _  20,  385 


IPtal  . - . . . $28,222 


In  order  to  offset  this  projected  re¬ 
quirement,  Belote  relies  upon  existing 
capital  and  “funds  saved  from  salary  of 
existing  position  during  construction  pe¬ 
riod  and  first  year  of  operation.”  'Die 
applicant  asserts  the  availability  of  $65,- 
183  in  total  liquid  assets.  As  no  break¬ 
down  of  Belote’s  liabilities  into  current 
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and  long-term  categories  was  included, 
as  required  by  section  III,  paragraph 
4(b)  of  the  application  form,  all  liabili¬ 
ties  were  treated  as  current.  Netting 
tliese  liabilities  against  the  allowable 
current  liquid  assets,  we  have  determined 
that  Belote  has  demonstrated  the  avail¬ 
ability  of  $23,049  n  existing  capital.  The 
remainder  of  his  anticipated  costs  is  to  be 
supplied  by  an  amount  of  money  saved 
from  his  current  income.  We  cannot  ac¬ 
cept  such  an  assertion,  for  whatever 
monies  Belote  can  accumulate  in  antici¬ 
pated  savings  is  purely  speculative  at 
this  point,  and  do  not  represent  money 
“on  hand  and  available.”  Thus,  the  ap¬ 
plicant  has  established  the  apparent 
availability  of  $23,049  to  meet  a  projected 
requirement  of  $28,222.’  Therefore,  a  fi¬ 
nancial  issue  will  be  specified  as  to  the 
proposed  source  of  funds  necessary  to 
offset  the  projected  costs. 

5.  The  petition  further  questions  Bel- 
ote’s  efforts  to  ascertain  the  problems 
and  needs  of  Rockport,  Texas.  BIC 
points  to  the  small  number  of  commu¬ 
nity  leaders  contacted,  the  absence  of 
any  consultations  with  members  of  the 
general  public,  and  the  failure  of  the 
applicant  to  provide  a  comprehensive  list 
of  those  problems  and  needs  ascertained. 
In  response,  Belote  does  not  offer  any  ad¬ 
ditional  interviews,  but  asserts  that  the 
“broad  cross-section  of  the  popvilation 
represented”  by  the  five  commimity  lead¬ 
ers  SE)ecifically  listed  and  the  unsupport¬ 
ed  allegation  that  “[ml any  members  of 
the  local  community  were  contacted” 
demonstrate  his  compliance  with  the  ob¬ 
ligations  of  the  Primer.  We  do  not  agree. 
Of  the  five  consultations  made  for  the 
entire  ascertainment  survey,  four  repre¬ 
sented  the  business  segment  of  Rock- 
port  [two  individuals  represented  the 
Rockport  Chamber  of  Commerce],  and 
one  leader  was  representative  of  govern¬ 
ment  interests.  Despite  the  applicant’s 
admission  of  the  presence  of  industrial, 
educational,  recreational,  civil  and  so¬ 
cial  activity,  as  well  as  a  substantial  mi¬ 
nority  population  of  Blacks  and  Mexl- 
can-Americans,  no  interviews  were  un¬ 
dertaken  with  community  leaders  of 
these  interests.  Additionally,  no  leaders 
of  religious  or  women’s  groups  were  con¬ 
tacted.  ’The  applicant  also  fails  to  state 
the  date(s)  on  which  these  consultations 
were  made.  As  observed  by  the  petitioner, 
no  consultations  with  members  of  the 
general  public  were  reported  by  the  ap¬ 
plicant,  and  what  purports  to  be  a  list 
of  community  problems  does  not  satisfy 
the  requirements  of  the  Primer.  Finally, 
the  application  fails  to  adequately  de¬ 
scribe  the  proposed  programs  designed 

‘BIC  questioned  the  operating  expendi¬ 
tures  proposed  by  Belote.  Although  we  need 
not  pass  on  this  matter,  as  Belote  Is  more 
than  $5,000  deficient  In  his  proposed  fund¬ 
ing,  we  note  that  the  biises  for  the  applicant’s 
estimates  were  adequately  explained  In  his 
rebuttal,  and  further,  that  the  music  li¬ 
cense  fees  allocated  In  the  cost  estimates  need 
not  be  established,  as  they  are  revenue- 
related.  Jerry  J.  Collins.  60  PCC  2d  715  ( 1976) . 
Although  some  of  the  applicant’s  estimate 
may  appear  to  be  low,  they  are  not  unreason¬ 
able  on  their  face  and  will  be  accepted.  Id. 


to  meet  the  problems  and  needs  ascer¬ 
tained  by  the  applicant.  Each  of  these 
deficiencies  are  in  direct  violation  of  a 
specific  question  and  answer  of  the  Prim¬ 
er,  and  a  general  ascertainment  issue  is 
therefore  clearly  warranted.  ’That  we 
may  be  “aware  of  the  difficulty  involved 
in  conducting  a  survey,”  as  claimed  by 
Belote,  does  not  excuse  the  wholly  incom¬ 
plete  and  unsatisfactory  showing  asso¬ 
ciated  with  the  application. 

6.  In  light  of  the  foregoing,  it  is  or¬ 
dered,  ’That,  the  petition  to  deny,  filed 
herein  by  BIC,  is  granted  to  the  extent 
indicated,  and  denied  in  all  other  re¬ 
spects,  and  that,  pursuant  to  section  309 
(e)  of  the  Communications  Act  of  1934, 
as  amended,  the  application  of  James  H. 
Belote  is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  James  H.  Bel¬ 
ote  has  sufiBcient  additional  funds  to 
meet  his  projected  construction  and  first- 
year  operating  costs  and,  in  light  there¬ 
of,  whetlaer  he  is  financially  qualified  to 
construct  and  operate  as  proposed. 

2.  To  determine  the  efforts  made  by 
Belote  to  ascertain  the  community  needs 
and  interests  of  the  area  to  be  served 
and  the  means  by  which  the  applicant 
proposes  to  meet  those  needs  and 
interests. 

3.  To  determine  whether  the  proposal 
of  James  H.  Belote  would  contravene  the 
minimum  mileage  separation  require¬ 
ments  of  section  73.207  of  the  Commis¬ 
sion’s  rules,  and,  if  so,  whether  the  public 
interest  would  be  served  by  a  waiver 
thereof. 

4.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  application 
would  serve  the  public  interest. 

7.  It  is  further  ordered,  ’That  Bethany 
Investment  Corporation  is  made  a  party 
to  this  proceeding. 

8.  It  is  further  ordered.  'That,  to  avail 
itself  of  the  opportunity  to  be  heard,  the 
applicant  and  party  respondent  herein, 
pursuant  to  §  1.221(c)  of  the  Commis¬ 
sion’s  rules,  in  person  or  by  attorney, 
shall,  -within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission  In 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  In  this  Order. 

9.  It  is  further  ordered.  ’That  the  ap¬ 
plicant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Commimications  Act  of 
1934,  as  amended,  in  §  1.594  of  the  Com¬ 
mission’s  niles,  give  notice  of  the  hear¬ 
ing,  within  the  time  and  in  the  manner 
prescribed  in  such  rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

Adopted:  October  29, 1975. 

Released:  November  6, 1975. 

Federal  CoMMxmiCATroNS 
Commission, 

[seal]  ViNCEicr  J.  Mullens, 

Secretary, 

[PR  Doc.76-30760  Plied  11-13-75:8:46  Bm] 


[Docket  No.  20493:  PCC  75-1219] 

MOUNTAIN  MICROWAVE  CORP. 

Revised  Rates  for  Microwave  Service 

In  the  matter  of  Mountain  Micro- 
wave  Corporation  revised  rates  for  mi¬ 
crowave  service.  Tariff  F.C.C.  Nos.  1,  3-7, 
9-11,  Transmittal  No.  68. 

1.  The  Commission  has  before  it 
Transmittal  No.  68  of  Mountain  Micro- 
wave  Corporation  (MMC)  and  the  ac¬ 
companying  revised  tariff  pages  filed  on 
August  29,  1975  to  become  effective 
November  1,  1975.  Petitions  to  sus¬ 
pend,  investigate,  and  order  an  ac- 
coimting  with  respect  to  the  proposed 
tariffs  were  filed  by  (a)  Teleprompter 
Cable  Commimications  Corp.  (Tele¬ 
prompter),  operator  of  cable  television 
systems  serving  Trinidad  and  Jansen, 
Colorado:  (b)  Canyon  Cable  TV  Corp. 
(Canyon),  operator  of  cable  systems 
in  Aspen  and  Rifle,  Colorado;  and 
(c)  Comtronics  Cable  ’TV,  Inc.  (Com- 
tronics),  operator  of  a  cable  system  in 
Grand  Junction,  Colorado.  A  petition  for 
rejection  or  suspension  and  investigation 
of  the  proposed  tariff  revisions  was  filed 
by  Heritage  Communications,  Inc.,  op¬ 
erator  of  cable  systems  serving  Buena 
Vista,  Lamar,  and  Walsenburg,  Colora¬ 
do.’  North  Platte  Multi-Vue  ’TV  Systems, 
Inc.  and  McCook  Multi-Vue  TV  System, 
Inc.  (Multi -Vue) ,  operator  of  cable  sys¬ 
tems  in  North  Platte,  Nebraska  and  Mc¬ 
Cook,  Nebraska  respectively,  filed  a  “Pe¬ 
tition  to  Suspend”  requesting  suspension 
and  investigation  in  the  event  the  tariff 
revisions  are  not  rejected.  MMC  filed  a 
motion  to  dismiss  the  Heritage  and 
Multi-Vue  petitions,  and  subsequently 
Multi-Vue  filed  a  petition  for  rejection.’ 
MMC  also  opposed  the  foregoing  suspen¬ 
sion  petitions. 

2.  MMC  supplies  point-to-point  micro- 
wave  radio  services  through  its  operat¬ 
ing  divisions  to  cable  television  and 
broadcast  customers.  MMC’s  Mountain 
Division  provides  five  Denver,  Colorado 
television  broadcast  signals  to  cable  op¬ 
erators  throughout  Central  and  South¬ 
ern  Colorado  and  Central  We.stem  Kan¬ 
sas.  It  also  supplies  Salt  Lake  City,  Utah 
broadcast  signals  to  the  Vernal,  Utah 

1  Petitions  for  rejection  are  to  be  acted  on 
by  the  Chief,  Common  Carrier  Bureau  pur¬ 
suant  to  authority  delegated  under  $10.91 
and  0.291  of  the  Commission’s  Rules.  On  the 
other  hand,  petitions  for  suspension  are  to 
be  acted  on  by  the  Commission.  Since  Herit¬ 
age’s  petition  seeks  rejection  or  suspension 
of  the  subject  tariff  revision.  It  Is  In  violation 
of  $  1.44  of  the  Rules.  A  separate  petition 
for  rejection  should  have  been  filed  with  the 
Chief,  Common  Carrier  Bureau.  Nevertheless, 
we  will  consider  Heritage’s  petition  on  ovur 
own  motion.  See  footnote  2,  infra. 

*We  shall  deny  the  Heritage  and  Multl- 
Vue  requests  for  rejection  of  the  proposed 
tariff  revisions  on  our  own  motion.  Although 
the  petitions  may  raise  questions  of  lawful¬ 
ness  warranting  further  Investigation  and 
hearing,  they  do  not  establish  prima  facie 
unlawlessness  to  the  extent  that  rejection 
would  be  appropriate.  Cf.,  In  the  Matter  of 
United  Video,  Inc.’s  Revised  Rates  for  Micro- 
wave  Service,  Docket  20198,  49  Pc3c  2d  878; 
880  (1974). 
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cable  system  and  includes  a  dedicated 
system  for  the  University  of  Utah.  MMC’s 
Great  Plains  Division  supplies  the  five 
Denver  signals  to  cable  operators  in 
Northeastern  Colorado,  Western  Ne¬ 
braska  and  South  Dakota  and  provides 
service  to  one  television  station  in  South 
Dakota.  The  division  also  provides  the 
fignal  of  Station  WTCN-TV,  Minneapo¬ 
lis.  Minnesota,  to  various  South  Dakota 
communities  through  an  interconnect 
with  another  common  carrier,  and  the 
signal  of  Station  KXON-TV,  Mitchell, 
South  Dakota,  to  two  cable  systems.  Al¬ 
though  not  affected  by  MMC’s  filing,  the 
carrier  also  supplies  network  and  other 
programming  to  television  broadcast  sta¬ 
tions  in  Colorado,  Utah,  Nebraska  and 
South  Dakota.  The  proposed  tariffs  filed 
with  Transmittal  No.  68  result  in  rate 
increases  of  varying  amoimts  for  most 
customers  of  the  described  MMC  serv¬ 
ices.  MMC  proposes  rate  structures  based 
on  concepts  similar  to  those  embodied  in 
the  American  Television  Relay,  Inc. 
(ATR)  and  Western  Tele-communica¬ 
tions,  Inc.  (WTCI)  proposed  rate  struc¬ 
tures.* 

MMC’s  rate  structures  for  its  Denver 
service  are  based  on  four  geographical 
zones  in  the  Mountain  Division  and  two 
zones  in  the  Great  Plains  Division,  as 
well  as  the  population  of  the  areas  served 
by  the  customer.  All  other  services  in  the 
division  consist  of  a  single  zone.  The 
WTCN-TV  service  is  based  on  a  step  rate 
structure  and  the  remaining  services  are 
on  a  flat  rate  base.  The  overall  effect  of 
the  proposed  rates,  based  on  1974  as  a 
test  year,  is  to  increase  MMC’s  revenues 
from  approximately  $80,000  monthly  to 
approximately  $115,000  monthly  or  about 
44%.  According  to  MMC’s  Section  61.38 
data,  its  return  in  1974  was  2.03%.  Un¬ 
der  the  proposed  rate  structures,  MMC 
projects  a  return  in  1975  to  be  8.59%; 
in  1976,  10.27%:  and  in  1977.  12.58%. 
MMC  claims  that  a  reasonable  rate  of 
return  on  its  investment  should  be 
18.92%  and.  thus,  it  will  continue  to 
have  an  earnings  deficiency  for  the  years 
noted  above  notwithstanding  the  instant 
rate  increase. 

3.  Petitioners,  with  the  exception  of 
Multi-Vue,  maintain  that  the  zone  and 
population  concepts  which  form  the 
foundation  of  MMC’s  rate  structures  are 
Identical  to  those  being  considered  by  the 
Commission  in  /n  the  Matter  of  ATR’s 
Revised  Rates  for  Microtoave  Service, 
Docket  No.  19609,  37  PCC  2d  751  (1972), 
and  In  the  Matter  of  Western  Tele-com¬ 
munications,  Inc.,  Docket  No.  20493, 
(PCC  75-614,  released  June  11, 1975).  On 
this  basis,  petitioners  urge  the  Commis¬ 
sion  to  suspend  and  investigate  MMC’s 
tariff  revisions  deferring  a  hearing  pend¬ 
ing  the  outcome  of  the  ATR  case  and 
possibly  the  WTCn  case.  Canyon,  Com- 
tronics,  and  Heritage  emphasize  that, 
imlike  the  ATR  system,  both  the  WTCI 
and  MMC  markets  are  almost  fully  de¬ 
veloped,  thereby  raising  the  question  of 


*  The  lawfulness  of  these  concepts  as  they 
apply  to  specific  tariff  filings  are  being  con¬ 
sidered  in  Docket  Nos.  19608  (ATR)  and 
20493  (WTCI) . 


whether  a  “developmental  rate  structure’’ 
is  warranted  in  this  case.  Petitioners  al¬ 
lege  that  the  geographic  zones  and  popu¬ 
lation  categories  are  arbitrary  and  dis¬ 
criminatory,  each  citing  instances  of  dis- 
parties.  In  emphasizing  differences  be¬ 
tween  MMC’s  situation  and  those  of  ATR 
and  WTCI,  Canyon  and  Comtronics  state 
that  MMC’s  market  consists  of  small  and 
medium  sized  communities  and  that  the 
signals  originate  from  a  central  location. 
Teleprompter  and  Heritage  argue  that 
the  zones  do  not  adequately  reflect  dis¬ 
tance  from  the  signal  source  and  that  the 
population  categories  result  in  disparate 
treatment  for  like  customers  in  different 
divisions.  Multi-Vue  maintains  that  the 
proposed  tariff  is  designed  to  give  imrea- 
sonable  preference  to  cable  systems 
owned  by  MMC-related  companies.*  In 
support  of  its  position,  Multi-Vue  states 
that  the  proposed  tariff  revisions  would 
result  in  increases  of  25%  for  MMC-re- 
lated  customers  as  opposed  to  47%  for 
Multi-Vue.  Teleprompter  maintain  that 
the  proposed  tariff  would  result  in  an  in¬ 
crease  of  214%  in  its  rate  paid  to  MMC, 
Both  Heritage  and  Multi-Vue  claim  that 
the  rate  Increases  would  seriously  impair 
the  economic  viability  of  their  systems. 

4.  Canyon  raises  the  question  of  pos¬ 
sible  cross-subsidization  because  of  the 
relationship  of  MMC  to  the  other  TCI 
subsidiaries,  and  urges  investigation  into 
this  matter.  Teleprompter  also  expresses 
concern  over  cross -subsidization,  but  on 
the  basis  that  MMC  intends  to  utilize 
separate  rate  structures  for  multiple 
services.  Both  Heritage  and*  Multi-Vue 
complain  of  frequent  quality  deficiencies 
and  interruptions  in  the  service  received 
from  MMC.*  The  problems  reported  to 
MMC  have  not  been  adequately  or 
promptly  resolved,  the  petitioners  main¬ 
tain.  As  a  result.  Multi-Vue  alleges,  its 
system  growth  and  subscriber  relations 
have  suffered.  Multi-Vue  also  objects  to 
MMC’s  prohibition  against  retransmis¬ 
sion  of  the  signals  outside  a  customer’s 
franchise  area. 

5.  Several  petitioners  maintain  that 
the  rate  of  return  claimed  by  MMC, 
18.92%,  is  not  justified  by  the  Section 
61.38  material  submitted.  Teleprompter 
and  Multi-Vue  base  their  contentions  on 
the  fact  that  MMC  uses  a  theoretical 
50% — 50%  debt/equity  ratio  rather  than 
the  actual  55% — 45%  ratio  of  WTCI  and 
that  MMC  overstates  it  cost  of  debt 
(11.72%)  and  equity  (26.13%).  Tele¬ 
prompter  also  argues  that  MMC  includes 
inappropriate  items  such  as  a  plant  ac¬ 
quisition  adjustment  account  and  an  al- 


*MMC  and  ATR  are  wholly-owned  carrier 
subsidiaries  of  WTCI,  which  is  a  wholly- 
owned  subsidiary  of  Tele-CTommunications, 
Inc.,  (TCI).  TCI’s  other  wholly-owned  sub¬ 
sidiary,  Conununity  Tele-Communications, 
Inc.,  is  involved  primarily  in  ownership  and 
(^ration  of  cable  television  s3rBtems. 

*  Multi-Vue  has  on  file  a  formal  complaint 
against  MMC.  Since  many  of  the  issues  raised 
in  Multi-Vue’s  complaint  are  related  to  the 
subject  proceeding,  we  will  defer  considera¬ 
tion  of  Multi-Vue’s  complaint  pending  the 
outcome  of  this  docket.  ’The  public  interest 
will  best  be  served  by  this  action. 


location  of  working  capital  in  its  rate 
base. 

6.  In  its  opposition  to  the  petitions, 
MMC  acknowledges  that  a  determina¬ 
tion  on  its  proposed  rate  structure  should 
await  the  outcome  of  the  ATR  proceed¬ 
ing  in  Docket  No.  19609.  MMC  does  not 
object  to  institution  of  an  investigation 
but  is  opposed  to  a  suspension  of  the  re¬ 
vised  rate  structure.  MMC  argues  that 
the  Commission  should  not  suspend  its 
rates  since  the  Chief,  Common  Carrier 
Bureau  found  the  basic  concept  of  the 
rate  structure  to  be  just  and  reasonable 
in  the  ATR  Recommended  Decision.  In 
support  of  its  position  that  it  revised 
rate  structure  should  not  be  suspended, 
MMC  claims  that  its  projected  rate  of 
return  is  lower  than  those  in  the  ATR 
case  and  thus  does  not  exceed  a  reason¬ 
able  level.  MMC  also  claims  that  it  re¬ 
quires  the  additional  revenues  from  the 
revised  tariffs  to  cover  its  cost  of  debt 
and  in  view  of  inadequate  returns  on 
equity.  Furthermore,  MMC  argues  that 
the  present  case  is  distinguishable  from 
the  'WTCI  case  (where  the  tariff  was 
suspended)  since  rate  of  return  questions 
of  the  subject  carrier  have  now  been 
given  careful  consideration  and  rate  of 
return  issues  have  not  here  been  strong¬ 
ly  contested. 

7.  MMC  denies  that  any  cross-subsi¬ 
dization  between  its  carrier  operations 
and  non-carrier  affiliates  exists  or  is  in¬ 
tended.  It  claims  that  its  costs  were  fully 
set  forth  in  its  Section  61.38  material 
and  that  a  carrier  is  entitled  to  a  reason¬ 
able  rate  of  return  regardless  of  its  af¬ 
filiation  with  non-carrier  operations. 
MMC  maintains  that  it  provides  satis¬ 
factory  service  to  its  customers.  It  claims 
that  Heritage  provides  only  general 
statements  concerning  this  issue  and 
that  Multi-Vue’s  problems  are  the  sub¬ 
ject  of  a  separate  formal  complaint 
which  should  not  be  Included  in  this 
proceeding.  Regarding  its  material  sub¬ 
mitted  pursuant  to  Section  61.38  of  the 
Rules,  MMC  maintains  that  its  submis¬ 
sion  is  acceptable. 

8.  We  are  of  the  opinion  that  questions 
are  raised  as  to  whether  MMC’s  proposed 
tariffs  are  lawful  within  the  meaning 
of  Sections  201(b)  and  202(a)  of  the 
Communications  Act  and  that  further 
Investigation  and  hearing  is  warranted. 
Questions  of  lawfulness  exist  regarding 
MMC’s  proposed  rate  structure  which 
are  generally  the  same  as,  if  not  Identical 
to,  those  \mder  consideration  in  the  ATR 
and  WTCI  proceedings.  Because  of  the 
similarities  between  the  MMC  and  WTCI 
proposed  rate  structures  and  the  accom¬ 
panying  supporting  data,  as  well  as  the 
relationship  of  MMC  and  WTCI,  we  are 
combining  the  investigation  of  MMC’s 
revised  rate  structures  filed  with  ’Trans¬ 
mittal  No.  68  and  WTCI’s  in  Docket  No. 
20493.  This  procedure  will  permit  con¬ 
sideration  in  pertinent  respects  of  the 
relationship  of  WTCI  and  MMC.  Of 
course,  the  issues  raised  in  the  Designa¬ 
tion  Order  in  Docket  No.  20493,  supra, 
such  as  reasonableness  of  rate  of  return, 
debt  and  equity  costs,  and  rate  base  cal¬ 
culations.  are  applicable  to  MMC’s  tariff 
filing  also.  Procedurally,  since  Recom- 
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mended  Decteions  are  not  binding. 
MMC’s  rdiance  on  the  Common  Carrier 
Bureau’s  Recommended  Decision  in  the 
ATR  case  is  misplaced. 

9.  We  shall  suspend  IbCMC’s  proposed 
rate  increases  for  the  maximum  ninety 
day  statutory  period  and  impose  an  ac¬ 
counting  order.  Such  suspension  is  justi¬ 
fied  for  essentially  the  same  reasons  as 
those  articulated  in  paragraph  10  of  the 
Designation  Order  in  Docket  No.  20493, 
supra.  By  including  the  subject  tariff 
revisions  into  Docket  No.  20493,  the 
evidentiary  hearing  on  MMC’s  rate  struc¬ 
tures  will  be  deferred  pending  comple¬ 
tion  of  proceedings  in  Docket  No.  19609. 

10.  Accordingly,  it  is  ordered,  ’That, 
pursuant  to  Sections  4(i),  4(j),  201,  202, 
204,  205  and  403  of  the  Communications 
Act  of  1934,  as  amended,  an  investiga¬ 
tion  is  instituted  into  the  lawfulness  of 
the  tariff  schedules  filed  by  MMC  with 
Transmittal  No.  68  including  any  cancel¬ 
lations,  amendments  or  re-issues  thereof ; 

11.  /f  is  further  ordered.  That,  pursu¬ 
ant  to  the  provisions  of  Action  204  oi 
the  Act,  the  revised  tariff  schedules  filed 
by  MMC  with  Transmittal  No,  68  are 
hereby  suspended  until  January  30,  1976 
and  tliat  MMC.  as  to  the  operation  of 
such  tariff  schedules  shall,  in  the  case  of 
sdl  increased  charges  and  until  further 
order  of  the  Commission,  keep  accurate 
account  of  all  amounts  received  by  rea¬ 
son  of  such  increases,  specifying  by 
wheni  and  in  whose  behalf  such  amounts 
were  paid,  and  upon  completion  of  the 
hearing  and  decision  herein,  the  Com¬ 
mission  may  by  further  order,  require 
the  refund  thereof,  with  interest,  pursu¬ 
ant  to  Section  204  of  the  Act.  and  the 
carrier  shall  file  such  reports  on  the 
amounts  accounted  for  as  the  Chief, 
Common  Carrier  Bureau  shall  require: 

12.  It  is  further  ordered,  Ihat,  with¬ 
out  in  any  way  limiting  the  scope  of  the 
investigation,  it  shall  hsclude  considera¬ 
tion  of  the  following: 

(1)  Whether  the  charges,  classifica¬ 
tions.  practices  and  regnlaticms  pub¬ 
lished  in  the  aforesaid  tariffs  are  or  will 
be  unjust  and  imreasonable  within  the 
meaning  of  Section  201(b)  of  the  Act; 

(2)  Whether  such  charges,  classifica¬ 
tions,  practices  and  regrUations  will,  or 
could  be  applied  to,  subject  any  person 
or  class  of  persons  to  imjust  or  unreason¬ 
able  preference  or  prejudice  to  any  per¬ 
son,  class  of  persons,  or  locality,  within 
the  meaning  of  Section  292  (a)  of  the 
Act; 

(3)  If  any  such  chargee,  daseifications, 
practices,  or  regulations  are  found  to  be 
unlawful  whether  the  Commission,  pur¬ 
suant  to  Section  205  of  the  Act,  should 
prescribe  charges,  classifications,  prac¬ 
tices  and  regulations  for  the  service  gov¬ 
erned  by  the  tariffs,  and  if  so,  what 
should  be  prescribed; 

13.  It  is  further  ordered,  ’Ihat.  pursu¬ 
ant  to  Sections  4(1)  and  4(j)  of  the  Act 
hearings  in  this  investigatimi  are  con¬ 
solidated  with  those  already  established 
in  Docket  No.  20493  and  are  deferred 
during  ihe  p«idency  of  Commission  pro¬ 
ceedings  in  Docket  No.  19409  or  until 
further  Commisdon  order; 


14.  It  is  further  ordered,  ’That,  MMC 
IS  MADE  a  party  Respondent  herein  and 
that  Telepromptw  Canyon  Cable  ’TV 
Oorp.,  Comtronlcs  Cable  TV,  Inc.,  Herit¬ 
age  Communications,  Inc.,  North  Platte 
Multi-Vue  TV  Systems,  Inc.,  McCook 
Multi-Vue  TV  System,  Inc.  and  the  Trial 
Staff  ARE  MADE  i>arUes  pursuant  to 
§  1.221(d)  of  the  Commission’s  Rules, 
and  that  all  other  interested  persons 
wishing  to  participate  may  do  so  by  fil¬ 
ing  a  notice  of  intention  to  participate 
within  30  days  of  the  release  date  of  this 
order: 

15,  It  is  further  ordered.  That,  the 
aforementioned  petitions  are  granted  to 
the  extent  indicated  herein  and  are  oth¬ 
erwise  denied: 

IQ.  It  is  further  ordered.  That,  the  Sec- 
retai*y  shall  send  a  copy  of  this  order 
certified  mail,  return  receipt  requested, 
to  the  parties  identified  in  i>aragrar^  14 
above,  and  shall  cause  a  copy  to  be  pub¬ 
lished  in  the  Federal  Register. 

Adopted:  October  29, 1975. 

Released;  November  5, 1975. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc. 7^ 30761  Piled  11-13-76:8:46  a.m.J 


FIXED  SATELLITE  ADVISORY  COMMITTEE, 

1979  WORLD  ADMINISTRATIVE  RADIO 

CONFERENCE 

Meeting 

In  further  preparation  for  the  1979 
World  Administrative  Radio  Conference, 
a  meeting  of  the  Fixed  Satellite  Advisory 
Committee  chaired  by  Raymond  B.  Crow¬ 
ell,  will  be  held  on  Friday,  December  5. 
1975,  at  10:00  a.m.,  room  8210,  located 
at  2025  M  Street  NW.,  Washington,  D.C. 

The  meeting  will  be  opened  to  the  pub¬ 
lic  and  any  member  of  the  public  is  in¬ 
vited  to  participate  and  present  oral  or 
written  statements  of  relevance  to  the 
agenda  upon  recognition  by  the  Chair¬ 
man.  Any  su(^  oral  statements  should 
be  cleared  with  the  Chairman  at  least 
one  day  prior  to  the  meeting. 

In  accordance  with  procedural  rules 
established  at  the  previous  meeting,  a 
final  membership  list  will  be  determined 
as  of  the  end  of  business  on  December  5. 
Anyone  not  now  a  member  of  tins  Com¬ 
mittee  and  wishing  to  become  a  member 
should  notify  the  Chairman  by  that  tim*. 

The  meeting  will  be  conducted  in  ac¬ 
cordance  with  the  following  agenda: 

1.  Chairman’s  opening  remarks.  — 

2.  Approval  of  minutes  of  previous  meet¬ 
ing  of  October  3. 

3.  Discussion  Euid  review  of  final  member¬ 
ship  list. 

4.  Discussion  of  accelerated  time  table  for 
output  of  committee. 

6.  Report  of  inforuial  task  group  1  (alloca¬ 
tions)  . 

6.  Report  of  informal  task  group  2  (tech¬ 
nical  other  tSianisharing) . 

7.  Report  of  Informal  task  groups  3  and  4 
(sharing). 

8.  Discussion  of  task  force  reports. 

9.  Discusston  and  review  of  fiu-ther  task 
group  assignments. 


10.  Suggestions  for  matters  to  be  covered 
at  next  meeting. 

11.  Date  of  next  meeting. 

12.  Any  other  business. 

13.  Adjournment. 

No  part  of  this  meeting  will  be  con¬ 
cerned  with  matters  which  are  within 
the  exemptions  of  the  Public  Informa¬ 
tion  Act,  5  U.S.C.  55s(b) . 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-30749  Filed  11-13-76:8:45  amj 

RADIO  TECHNICAL  COMMISSION  FOR 

AERONAUTICS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  a  meeting  of  the  Radio 
Technical  Commission  for  Aeronautics 
Special  Committee  126,  Airborne  OME¬ 
GA  Receivers.  It  is  to  be  held  on  Decem¬ 
ber  4,  1975  in  Conference  Room  9A  and 
B,  FAA  Headquarters  Building,  800  In¬ 
dependence  Avenue  SW.,  Wa^ington, 
D.C.,  commencing  at  9:30  A.M. 

agenda 

1.  Chairman’s  Opening  Comments — I. 
Lublin. 

2.  Introduction  of  members  and  guests. 

3.  Approval  of  Minutes  of  the  Fifth 
Meeting  of  SC-126  held  on  30  October 
1975. 

4.  Special  Announcements. 

5.  Report  of  Informal  Groups:  5.1  Low 
Performance,  5.2  High  Performance,  5.3 
FAA  Certification. 

6.  New  Business. 

7.  Date  and  place  of  next  meeting. 

Meetings  of  Special  Committee  126  are 

open  to  the  public,  subject  to  limitations 
of  space  available,  and  any  member  of 
the  public  may  present  oral  statements 
at  the  meeting,  subject  to  time  available, 
or  may  submit  written  statements  to  the 
RTCA  Secretariat,  Suite  655,  1717  H 
Street  NW.,  Washington,  D.C.  20006,  or 
telephone  Area  Code  (202)  296-0484. 

Federal  Communications 
Commission, 

[ seal  1  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-30747  Filed  11-13-78:8:46  am] 

RADIO  TECHNICAL  COMMISSION  FOR 

AERONAUTICS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Radio 
Technical  Commission  for  Aeronautics 
Special  Committee  129,  Future  Civil 
Aviation  Frequency  Spectrum  Require¬ 
ments.  It  is  to  be  held  Deconber  5,  1975, 
in  Conference  Room  261,  Matcnnic  Build- 
itig,  1717  H  Street,  Northwest,  Washing¬ 
ton,  D.C.,  commencing  at  9:30  AJif. 

Agenda 

1.  Review  and  approval  of  Minutes  of 
meeting  held  November  6,  1975. 
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2.  Chairman’s  comments. 

3.  Report  on  FCC  Steering  Committee 
meeting. 

4.  Reports  of  Informal  Groups. 

5.  Review,  revision  and  approval  of 
Draft  Table  of  Allocations. 

6.  Other  Business. 

7.  Date  and  place  of  next  meeting. 
Meetings  of  Special  Committee  129  are 

open  to  the  public,  subject  to  limitations 
of  space  available,  and  any  member  of 
the  public  may  present  oral  statements 
at  the  meeting,  subject  to  time  available, 
or  may  submit  written  statements  to  the 
RTCA  Secretariat.  Persons  planning  to 
attend  or  who  desire  additional  informa¬ 
tion  concerning  this  meeting  are  re¬ 
quested  to  contact  the  RTCA  Secretariat, 
Suite  655,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.  20006,  or  telephone  Area  Code 
(202)  29&-0484. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.75-30748  Filed  n-13-75;8:45  am] 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  a  meeting  of  the  Radio 
Technical  Commission  for  Aeronautics 
Special  Committee  130 — Reliability  Spe¬ 
cifications  for  Airborne  Electronics  Sys¬ 
tems.  The  meeting  is  to  be  held  on 
December  2-3,  1975,  in  Conference  Room 
7A  and  B,  FAA  Headquarters  Building, 
800  Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.,  commencing  at  9:30  A.M. 
Agenda 

1.  Chairman’s  comments. 

2.  Review  and  approval  of  Minutes 
for  meeting  held  September  23-24,  1975. 

3.  Review  of  Terms  of  Reference. 

4.  Recap  of  SC-130  objectives. 

5.  Reports  of  Informal  Working 
Groups. 

6.  FAA  Progress  Report  on  AC?25.1309. 

7.  Other  Business. 

8.  Assignment  of  Tasks. 

9.  Date  and  place  of  next  meeting. 
Meetings  of  Special  Committee  130  are 

open  to  the  public,  subject  to  limitations 
of  space  available,  and  any  member  of 
the  public  may  present  oral  statements 
at  the  meeting,  subject  to  time  available, 
or  may  submit  written  statements  to  the 
RTCA  Secretariat.  Persons  planning  to 
attend  or  who  desire  additional  informa¬ 
tion  concerning  this  meeting  are  re¬ 
quested  to  contact  the  RTCA  Secretariat, 
Suit  655,  1717  H  Street  NW..  Washing¬ 
ton,  D.C.  20006,  or  telephone  Area  Code 
(202)  296-0484. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-30746  FUed  11-13-75:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

[No.  75-48] 

SEA-LAND  SERVICE,  INC.  V.  THE  CITY  OF 
ANCHORAGE,  ALASKA  AND  TOTEM 
OCEAN  TRAILER  EXPRESS.  INC. 

Notice  of  Filing  of  Complaint 
Notice  is  hereby  given  that  a  com¬ 
plaint  filed  by  Sea-Land  Service,  Inc. 
against  the  City  of  Anchorage,  Alaska, 
and  Totem  Ocean  Trailer  Express,  Inc. 
was  served  November  7,  1975.  The  com¬ 
plaint  alleges  violation  by  respondents 
of  section  15  and  16  First  of  the  Shipping 
Act,  1916  in  connection  with  furnishing 
of  terminal  facilities  at  the  Anchorage 
City  Dock  under  FMC  Agreement  Nos. 
T-1685  andT-3130. 

Hearing  in  this  matter  shall  com¬ 
mence  on  or  before  May  7,  1976. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75-30770  Filed  11-13-75:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in¬ 
formation  from  the  public  were  received 
by  the  Regulatory  Reix>rts  Review  Staff, 
GAO,  on  November  7,  1975.  See  44  U.S.C. 
3512  (c)  &  (d).  The  purpose  of  publish¬ 
ing  this  list  in  the  Federal  Register  is 
to  inform  the  public  of  such  receipt. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FPC  and  ICC  forms  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  forms, 
comments  (in  triplicate)  must  be  re¬ 
ceived  on  or  before  December  2,  1975, 
and  should  be  addressed  to  Mr.  Carl  F. 
Bogar,  Assistant  Director,  Office  of  Spe¬ 
cial  Programs,  United  States  General 
Accounting  Office,  Room  5216,  425  I 
Street,  N.W.,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Power  Commission 

The  Federal  Power  Commission  (FPC) 
requests  an  extension  no  change  clear¬ 
ance  to  continue  the  collection  of  data 
submitted  on  FPC  Form  No.  13,  Summary 
for  National  Electric  Rate  Book,  by  elec¬ 
tric  utilities.  FPC  Form  13  presents  sum¬ 
maries  of  rate  schedules,  by  states,  for 
service  to  residential,  commercial  and 
industrial  customers  for  lighting,  heat¬ 
ing,  power  and  other  purposes.  Form  No. 
13  is  the  basis  for  the  FPC  publication, 
“National  Electric  Rate  Book."  FPC 
Form  No.  13  is  to  be  filed  annually  by 
approximately  1500  electric  utilities  and 
it  is  estimated  that  an  average  of  1.75 
hours  will  be  required  per  response. 


The  Federal  Power  Commission  (FPC) 
requests  an  extension  no  change  clear¬ 
ance  to  continue  the  collection  of  data 
submitted  on  FPC  Forms,  “Weekly  Fuel 
Emergency  Report;  237A-COAL — 237B- 
OIL,  by  electric  utility  companies. 
These  reporting  forms  require  electric 
utility  companies  to  report  emergency 
fuel  situations  on  a  weekly  basis  if  neces¬ 
sary  in  order  to  enable  the  Commission 
to  be  appraised  of  emergencies  arising 
from  inadequate  fuel  supplies  and  en¬ 
able  the  Commission  to  take  appropriate 
measures  to  assist  affected  utilities  to 
cope  with  such  problems.  The  number  of 
respondents  will  vary  according  to  fuel 
emergency  situations  (numbering  ap¬ 
proximately  250  during  past  reporting 
years)  and  it  is  estimated  that  an  aver¬ 
age  of  two  hours  will  be  required  per 
response. 

■Ihe  Federal  Power  Commission  (FPC) 
requests  an  extension  no  change  clear¬ 
ance  to  continue  the  use  of  FPC  Form 
No.  314-A,  Application  for  Small  Pro¬ 
ducer  Exemption,  and  FPC  Form  No. 
314-B,  Annual  Statement  for  Independ¬ 
ent  Producers  Holding  Small  Producers 
Exemptions.  FPC  Form  No.  314-A  is  the 
application  filed  by  small  producers  re¬ 
questing  exemption  by  the  Commission 
from  certain  regulations.  FPC  Form  No. 
314-B  is  the  annual  statement  required 
as  verification  to  the  Commission  that 
total  jurisdictional  sales  were  sufficient¬ 
ly  low  to  qualify  the  respondents  for  con¬ 
tinued  exemption.  The  number  of  re¬ 
spondents  will  total  5,000  and  it  is  esti¬ 
mated  that  an  average  of  3  hours  will  be 
required  per  response. 

Interstate  Commerce  Commission 
Request  for  an  extension  no  change 
clearance  of  Quarterly  Report  of  expend¬ 
itures  for  Additions  and  Betterments 
(Statistical  Series  Circular  Nos.  31,  40, 
41  and  42) ,  filed  voluntarily  by  some  74 
Class  I  line-haul  railroads,  75  Class  A 
water  carriers,  900  Class  I  motor  carriers 
of  property,  2600  Class  II  motor  carriers 
of  property.  111  Class  I  motor  carriers  of 
passengers  and  104  oil  pipeline  com¬ 
panies.  Reporting  burden  per  report  is 
estimated  to  average  2  hours  per  report. 
Reports  are  voluntary  and  not  available 
for  public  use  on  an  individual  basis. 

Norman  F.  Heyl, 
Regulatory  Reports, 
Review  Officer. 

[PR  Doc.76-30741  Filed  11-13-76:8:45  am] 

NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN¬ 
TAGED  CHILDREN 

COMMITTEE  ON  EARLY  CHILDHOOD 
EDUCATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  previously 
scheduled  meeting  of  the  Committee  on 
Early  Childhood  Education  of  the  Na¬ 
tional  Advisory  Council  on  the  Education 
of  Disadvantaged  Children  to  meet  in 
Clark  County,  Nevada  on  Thursday,  No¬ 
vember  13,  and  Friday,  November  14, 
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1975,  has  been  rescheduled  for  Novem¬ 
ber  10-11,  1975,  in  West  Chester,  Penn¬ 
sylvania. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaeed  Children  is 
established  under  Section  148  of  the 
Elementary  and  Secondary  Act  (20 
U.S.C.  2411)  to  advise  the  President  and 
the  Congrress  on  the  effectiveness  of  com¬ 
pensatory  education  to  Improve  the  edu¬ 
cational  attainment  of  disadvantaged 
children. 

This  visit  will  include  observing  a  Pre- 
School  Program  and  reviewing  and  dis¬ 
cussing  the  Draft  Early  Childhood  Edu¬ 
cation  Report  to  be  included  in  the  1976 
Annual  Report. 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  16,  1975. 

ROBBKTA  LOVBimHM, 

Executive  Director. 

(PR  Doc.76-30720  Piled  ll-lS-76;«:46  am] 

FEDERAL  POWER  COMMISSION 

(Docket  Nos.  BP74-14;  IW74-S4] 

CASCADE  NATURAL  GAS  CORP. 
Notice  of  Proposed  PGA  Rate  Decrease 
NovKMBU  5, 1975. 

Take  notice  that  on  October  15,  1975 
Cascade  Natural  Gas  Ccx-poration,  pur¬ 
suant  to  Section  154.62  of  the  Reg^a- 
tions  under  the  Natural  Gas  Act,  filed 
Seventh  Revised  Sheet  No.  2  to  its  PPC 
Gas  Rate  Schedule  No.  1.  Cascade  states 
that  the  Hied  tariff  sheet  relates  to  the 
Unrecovered  Purchased  Gas  Cost  Ac¬ 
count  of  the  Purchased  Gas  Adjust¬ 
ment  Provision  authorized  by  the  (3om- 
mission’s  order  issued  November  28, 1973 
in  Docket  Nos.  RP74-14  and  RP74-34. 
More  specifically,  the  tariff  sheet  reflects 
a  net  decrease  over  that  currently  being 
collected  of  2.54  cents  per  Mcf  to  be  ef¬ 
fective  December  1,  1976. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  November 
21,  1975,  file  with  the  Federal  Power 
Commission,  825  North  CTapitol  Street, 
N.  E.,  Washington,  D.  C.  20426,  petitions 
to  intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
<18  CFR  1.8,  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed¬ 
ing  or  to  participate  as  a  par^  in  any 
hearing  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Cascade’s  tariff  filing  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kzimeni  P.  Pltjmb, 

Seeretary. 

(PR  Doc.75-30697.  FUed  11-18-75:8:45  am] 


(Docket  No.  OF78-187] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Application 

Novbkbeb  5,  1975. 

Take  notice  that  on  October  17,  1975, 
Cities  Service  Gas  Cwnpany  (Apidicant) , 


P.O,  Bok  25128,  Oklahoma  City,  Okla¬ 
homa  73125,  filed  in  Docket  No.  CP76-137 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  of  certain 
pipeline  taps,  regulator  facilities  and 
meter  loops  to  enable  Applicant  to  render 
natural  gas  service  to  'ITie  Gas  Service 
Company  (Gas  Service)  for  resale,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  items  proposed  to 
be  constructed  are  taps  for  resale  to  27 
rural  domestic  right-of-way  grantws 
pursuant  to  right-of-way  easement 
agreements.  The  individual  proposed  do¬ 
mestic  sales  meter  sites  would  be  lo¬ 
cated  as  follows: 

(1)  On  Applicant’s  St.  Joseph  26-lnch  pipe¬ 
line  in  Leavenworth  County,  Kansas. 

(2)  On  Applicant’s  Plefisant  Hill  S-inch 
pipeline  in  C^ass  County,  MlssourL 

(3)  On  AppUcant’s  MvUvane  4-inch  pipe¬ 
line  in  Sedgwick  County,  Kansas. 

(4)  On  Applicant’s  Nowata  6-inch  pipeline 
in  Washington  County,  Oklahoma. 

(5)  On  Applicant’s  Carthage  10-lnch  pipe¬ 
line  in  Jasper  County,  Missouri. 

(6)  On  Applicant ’s  Dewey  6-lncU  jdpellne 
in  Washington  (bounty,  Oklahoma. 

(7)  On  AppUcant’s  E>ewey  6-lnch  pipeline 
in  Wa^iugton  County,  Oklahoma. 

(8)  On  Applicant’s  Ponca  City  6-lnch  pipe¬ 
line  In  Kay  County,  Oklahoma. 

(9)  On  Applicant’s  North  Topeka  10-inch 
pipeline  in  Jefferson  County,  Kansas. 

(10)  On  Applicant’s  Kansas-Hugotmi  96- 
Inch  pipeline  loop  in  Reno  County,  Kansas. 

(11)  On  Applicant's  MaysvUle  20-inoh 
pipeline  in  McClain  County.  Oklahoma. 

(12)  Two  taps  on  Applicant's  Chanute  6- 
inch  pipeline  in  Neosho  County,  Kansas. 

(13)  On  Applicaat’a  Chanute  6-lnob  p^e- 
llne  In  Neoabo  County,  Kansas. 

(14)  On  Applicant’s  Chanute  6-tnch  pipe¬ 
line  in  WUson  (bounty,  Kansas. 

(15)  On  Applicant’s  Chanute  6-lnch  pipe¬ 
line  In  Neosho  Ck>unty,  Kansas. 

(16)  On  Applicant’s  Woods  12-lnoh  pipe¬ 
line  in  Orady  County,  Oklahoma. 

(17)  On  Applicant’s  Dewey  6-lnch  pipeline 
in  Washington  County,  Oklahoma. 

(18)  On  Applicant’s  Carthage  10-lnch  pipe¬ 
line  in  Ja^>er  County,  Missouri. 

(19)  On  Appiioant’s  Edmond  20-in<^  pipe¬ 
line  in  Logan  County,  Oklahoma. 

(90)  On  Applicant’s  Gordon  8-inob  pipe¬ 
line  in  Butler  County,  Kansas. 

(21)  On  AppUcant’s  Sterling  12-lnch  pipe¬ 
line  in  Comanche  County,  Oklahoma. 

(22)  On  Applicant's  McLouth  20-lnoh 
pipeline  in  Leavenworth  County,  Kansas. 

(23)  On  Applleant’s  Kansas -Hugoton  96- 
Inch  pipeline  loop  in  Marion  County,  Kan¬ 
sas. 

(24)  On  Applicant’s  Camhridge-Petrolia 
16-lnch  jUpeline  in  Allen  County,  Kansas. 

(25)  On  Appiioant’s  Welda-Ottawa  20-Inch 
pipeline  in  Franklin  County,  Kansas. 

(26)  On  Appiioant’s  Sterling  4-lnch  pipe¬ 
line  in  Comanche  County,  Oklahoma. 

(27)  On  Applicant's  Lone  Jack  4-inch  pipe¬ 
line  in  Jackson  County,  Missouri. 

At  each  proposed  site  Applicant  states 
that  it  would  construct  regelating  and 
appurtenant  facilities  that  constitute  a 
resale  mainline  domestic  sale  meter  sta¬ 
tion. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  would  be  $12,- 
850,  which  cost  would  be  borne  from 
treasury  cash.  TTie  total  additional  sales 
of  natural  gas  are  estimated  by  Appli¬ 


cant  to  be  approximately  6,409  Mcf  per 
year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  26,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.75-30698  Filed  11-13-75:8:46  am] 


(Docket  No.  RP76-28-11 

CITIES  SERVICE  GAS  CO.  (EMPIRE 
DISTRICT  ELECTRIC  CO.) 

Filing  of  Petition  for  Extraordinary  Relief 
November  5,  1975. 

Take  notice  that  on  October  17,  1975, 
the  Empire  District  Electric  Company 
(Empire)  filed  In  Docket  No.  RP76-28-1, 
pursuant  to  !  2.78(b)  of  this  Commis- 
sitm’s  General  Policy  and  Interpreta¬ 
tions,  a  petition  requesting  extraordinary 
relief  from  gas  cmrtailment  of  its  sup¬ 
plier,  CSties  Service  Gas  Company  (Cities 
Service) ,  all  as  more  fully  set  forth  in  the 
petition  on  file  wiUi  the  Commission  and 
open  to  public  inspection. 

In  its  petition.  Empire  states  that  Cities 
Service  supplies  gas  to  its  Rivwton  Plant 
on  an  interruptible  basis.  Eknpire  states 
that  the  relief  requested  is  not  for  gas 
for  the  generation  of  energy,  but  for 
plant  protection,  continuous  service  ig¬ 
nitors  and  flame  stabilization  for  boiler 
operation  using  alt^nate  fuels,  coal  and 
heavy  oil.  It  states  that  the  present  ig¬ 
nitors  and  flame  pilots  are  designed  only 
for  natural  gas.  Additionally.  Empire  re- 
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quests  that  gas  be  made  available  for 
generating  units  safe  shut-down  and 
starts. 

Specifically,  Empire  requests  2,000  Mcf 
per  day  average  over  the  period  Novem¬ 
ber,  1975,  through  March  1976,  to  protect 
boilers  from  freezing  while  down  for 
short  periods,  continuous  pilot  require¬ 
ments,  and  flame  stabilization.  The  re¬ 
quest  for  those  requirements  for  that 
period  is  3,022,750  Mcf.  For  nonrecurring 
starts.  Empire  requests  750  Mcf  for  each 
of  3  periods  each  month  plus  additional 
750  Mcf  for  each  of  2  forced  outages  each 
month. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
tariff  filing  should  on  or  before  Novem¬ 
ber  26,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  Uie  Commission’s  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

IFB  Doc.75-30699  Filed  ll-13-75;8:45  am) 


[Project  No.  201] 

CITY  OF  PETERSBURG,  ALASKA 
Issuance  of  Annual  License 

November  5,  1975. 

On  January  2, 1974,  the  City  of  Peters¬ 
burg,  Alaska,  Licensee  for  Crystal  Lake 
Project  No.  201  located  on  Crystal  Lake, 
partly  on  U.S.  lands  within  the  Tongass 
National  Forest,  of  Mitkof  Island,  Alaska, 
was  granted  an  extension  of  time,  expir¬ 
ing  on  November  12, 1975,  in  which  to  file 
an  application  for  a  new  license  under 
the  Federal  Power  Act  and  Commission 
Regulations  thereunder. 

The  license  for  Project  No.  201  was  is¬ 
sued  effective  November  13,  1924,  for 
a  period  ending  November  12,  1974.  In 
order  to  authorize  the  continued  opera¬ 
tion  and  maintenance  of  the  Crystal  Lake 
Project  pending  filing  of  Licensee’s  ap¬ 
plication  and  Commission  action  on  Li¬ 
censee’s  application,  it  is  appropriate  and 
in  the  public  interest  to  issue  an  annual 
license  to  the  City  of  Petersburg,  Alaska 
for  continued  operation  and  maintenance 
of  Project  No.  201. 

Take  notice  that  an  annual  license  is 
Issued  to  the  City  of  Petersburg,  Alaska 
(Licensee)  for  the  period  November  13, 
1975,  to  November  12,  1976,  or  until  the 
issuance  of  a  new  license  for  the  project, 
for  the  continued  operation  and  mainte¬ 
nance  of  Crystal  Lake  Project  No.  201, 
subject  to  the  terms  and  conditions  of  its 
present  license. 

Kenneth  P.  Plumb, 

Secretary. 

[FB  Doc.75-30700  FUed  11-13-75:8:46  am] 


[Docket  No.  CP76-141] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

November  5,  1975. 

Take  notice  that  on  October  23,  1975, 
Columbia  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1273,  Charleston, 
West  Virginia  25325,  filed  in  Docket  No. 
CP76-141  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  by 
sale  to  Virginia  Pipe  Line  Company  (Vir¬ 
ginia  Pipe)  certain  facilities  in  Amherst, 
Bedford  and  Rockbridge  Counties,  Vir¬ 
ginia,  and  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  a  point  of 
delivery  to  Virginia  Pipe,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicant  states  that  pursuant  to  an 
agreement  dated  July  2,  1975,  between 
itself  and  Virginia  Pipe,  Virginia  Ehpe 
has  agreed  to  purchase  from  Applicant 
approximately  42  miles  of  6-inch  gas 
transmission  pipeline  with  associated 
structures,  land,  easements,  rights-of- 
way,  permits,  licenses,  and  appurterxant 
personal  property  and  fixtures  that  Ap¬ 
plicant  owns  and  operates  in  Amherst, 
Bedford  and  Rockbridge  Counties,  Vir¬ 
ginia.  The  price  of  the  facilities  to  be 
sold  to  Virginia  Pipe  would  be  equal  to 
the  original  cost  less  accrued  deprecia¬ 
tion,  as  reflected  on  Applicant’s  books  at 
the  date  of  consumation  of  the  trans¬ 
action,  not  to  exceed  $302,000.  Applicant 
is  also  said  to  provide  service  to  Colum¬ 
bia  Gas  of  Virginia  Inc.  an  afi51iate  of 
Columbia  through  23  direct  sales  main¬ 
line  taps  on  a  section  of  6-inch  pipeline 
proposed  for  sale.  The  forestated  taps 
are  said  to  provide  service  to  29  resi¬ 
dential  and  2  small  commercial  cus¬ 
tomers,  which  service  would  be  provided 
by  Virginia  Pipe  after  the  proposed  sale. 

Applicant  also  requests  authorization 
to  construct  and  operate  a  point  of  de¬ 
livery  to  Virginia  Pipe  at  Applicant’s 
Lexington  Compressor  Station  located 
in  Rockbridge  County,  Virginia.  ’The 
stated  purpose  of  the  delivery  point 
would  be  to  allow  Applicant  to  make 
deliveries  of  natural  gas  to  Virginia 
Pip)e  that  are  now  being  made  at  various 
points  on  the  pipeline  proposed  to  be 
sold.  Applicant  estimates  that  the  cost  of 
the  delivery  point  would  be  approxim¬ 
ately  $25,000,  which  cost  Applicant  would 
finance  from  internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  28,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natiiral  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 


a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  w^ill  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.30701  Filed  ll-13-75;8:45  am] 


[Docket  No.  RP72-134  (DCA  76-1)] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Increase  In  Commodity  or  Delivery 
Charges  To  Reflect  Curtailment  Credits 

November  5, 1975. 

Take  notice  that  Eastern  Shore  Natural 
Gas  Company  (Eastern  Shore)  on  Octo¬ 
ber  29,  1975,  tendered  for  filing  Fifteenth 
Revised  Sheet  No.  3A  and  Fifteenth  Re¬ 
vised  PGA-1  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  to  be  effective 
December  1,  1975.  'The  aforementioned 
revised  tariff  sheets  will  Increase  the 
commodity  or  delivery  charge  of  Eastern 
Shore’s  Rate  Schedules  CD-I,  CD-E, 
G-1  and  PS-1  by  .038  per  Mcf  to  reflect 
curtailment  credits  to  be  effective  De¬ 
cember  1, 1975. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  20,  1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[TO  Doc.76-30702  PUed  ll-13-76;8;46  am] 
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[Docket  No.  RP76-11 

FLORIDA  GAS  TRANSMISSION  Ca 

Certification  of  Proposed  Settlement 
Agreement 

November  5, 1975. 

Take  notice  that  on  October  28,  1973, 
Presiding  Administrative  Law  Judge 
Samuel  Z.  Gordon  certified  to  the  Com¬ 
mission  for  its  consideration  and  disposi¬ 
tion  a  proposed  settlement  agreement  in 
the  above-entitled  proceeding,  together 
with  the  entire  record  related  thereto. 
The  settlement  agreement,  if  approved, 
would  resolve  all  issues  in  the  proceeding 
with  the  exception  of  the  fair  and  rea¬ 
sonable  rate  of  return  to  be  allowed  on 
Florida  Gas’  common  equity  capital.  The 
rate  of  return  issue  is  reserved  for  future 
trial  and  decision. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning  the 
proposed  settlement.  All  such  comments 
should  be  addessed  to  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  and  should 
be  submitted  on  or  before  November  21, 
1975. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-30703  Filed  ll-13-75;8:45  am] 


[Docket  No.  E-81701 

GEORGIA  POWER  CO. 

Revised  Rates  and  Charges  Pursuant  to 
Commission  Order 

November  5,  1975. 

Take  notice  that  Georgia  Power  Com¬ 
pany  (Georgia  Power)  on  October  16, 
1975,  tendered  for  filing  Revised  Sheet 
No.  23,  Revised  Sheet  No.  24,  Revised 
Sheet  No.  25,  Revised  Sheet  No.  30,  Re¬ 
vised  Sheet  No.  31,  Revised  Sheet  No.  32, 
and  Revised  Sheet  No.  33  to  its  FPC 
Electric  Tariff,  Original  Volume  No.  1, 
pursuant  to  Commission  Order  of  June 
17.  1975  in  Docket  No.  E-8170.  Georgia 
Power  avers  that  the  rates  and  charges 
and  terms  and  conditions  contained  in 
the  tendered  tariff  sheets  are  those  set 
forth  in  its  Settlement  Agreement  which 
were  appoved  by  the  Commission  in  Its 
Order  of  June  17,  1975.  The  revised  rates 
and  charges  and  terms  and  conditions 
would  be  made  effective  as  of  December 
13,  1973,  according  to  the  Company. 

Georgia  Power  states  that  it  served 
copies  of  the  filing  on  its  jurisdictional 
customers  and  on  all  parties  appearing 
on  the  official  service  list  compiled  in  the 
captioned  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capital 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  E*ractice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  21, 1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 


tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection.  . 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.  75-30704  Piled  11-13-75;  8:45  am] 


[Project  No.  289] 

LOUISVILLE  GAS  &  ELECTRIC  CO. 

Issuance  of  Annual  License 

November  5, 1975. 

On  November  9,  1972,  Louisville  Gas  & 
Electric  Company,  Licensee  for  Ohio 
Falls  Project  No.  289,  located  in  Louis¬ 
ville,  Jefferson  County,  Kentucky,  at  U.S. 
Corps  of  Engineers  McAlpine  Locks  and 
Dam,  filed  an  application  for  a  new  li¬ 
cense  under  the  Federal  Power  Act  and 
Commission  regulations  thereunder. 

The  license  for  Project  No.  289  was 
issued  effective  November  11,  1925,  for  a 
period  ending  November  10,  1975.  In  or¬ 
der  to  authorize  continued  operation  and 
maintenance  of  the  project  pending  com¬ 
pletion  of  Commission  action  on  Licen¬ 
see’s  application,  it  is  appropriate  and  in 
the  public  interest  to  issue  an  annual 
license  to  Louisville  Gas  &  Electric  Com¬ 
pany  for  the  continued  operation  and 
maintenance  of  Project  No.  289. 

Take  notice  that  an  annual  license  is 
Issued  to  Louisville  Gas  &  Electric  Com¬ 
pany  (Licensee)  for  the  period  Novem¬ 
ber  11,  1975,  to  November  10,  1976,  or 
imtil  either  a  new  license  is  Issued  for  the 
project,  or  the  project  is  taken  over,  for 
the  continued  operation  and  maintenance 
of  Project  No.  289,  subject  to  the  terms 
and  conditions  of  its  present  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-30706  Piled  ll-13-76;8;48  am] 


[Project  No.  1000] 

LOUISVILLE  GAS  &  ELECTRIC  CO. 

Issuance  of  Annual  License 

November  5, 1975. 

On  October  21,  1974,  Louisville  Gas  & 
Electric  Company,  Licensee  for  Ohio 
Falls  Transmission  Line  (66  kV)  Project 
No.  1000,  located  In  Louisville,  Jefferson 
County,  Kentucky,  filed  an  application 
for  surrender  under  the  Feder^  Power 
Act  and  Commission  regulations  there¬ 
under. 

The  license  for  Project  No.  1000  was 
issued  effective  March  12,  1930,  for  a  pe¬ 
riod  ending  November  11,  1975.  In  order 
to  authorize  continued  operation  and 
maintenance  of  the  project  pending  com¬ 
pletion  of  Commission  action  on  Li¬ 
censee’s  application,  it  is  appropriate  and 
in  the  public  interest  to  issue  an  annual 
license  to  Louisville  Gas  &  Electric  Com¬ 
pany  for  the  continued  operation  and 
maintenance  of  Project  No,  1000. 

Take  notice  that  an  annual  license  Is 
Issued  to  Louisville  Gas  &  Electric  Com¬ 
pany  (Licensee)  for  the  period  Novem¬ 


ber  12, 1975,  to  November  11, 1976,  or  im¬ 
til  the  completion  of  Commission  action 
on  Licensee’s  application  for  surrender, 
for  the  continued  operation  and  mainte¬ 
nance  of  Project  No.  1000,  subject  to  the 
terms  and  conditions  of  its  present  li¬ 
cense. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.75-30708  Filed  11-13-76:8:45  am] 


[Docket  No.  CP75-2051 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Petition  To  Amend 

November  5,  1975. 

Take  notice  that  on  October  14,  1975, 
Michigan  Wisconsin  Pipe  Line  Company 
(Petitioner) ,  One  Woodward  Avenue,  De¬ 
troit,  Michigan  48226,  filed  in  Docket  No. 
CP75-205  a  petition  to  amend  the  order 
of  the  Commission  issued  in  said  docket 

July  3,  1975  (54  FPC - ) ,  pursuant  to 

Section  7(c)  of  the  Natural  Gas  Act  to 
include  in  the  certificate  of  pubUc  con¬ 
venience  and  necessity  authorization  for 
an  additional  point  of  delivery  for  the  ex¬ 
change  of  natural  gas  with  Natural  Gas 
Pipe  Line  Company  of  America  (Nat¬ 
ural)  ,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  the  afore¬ 
mentioned  order  of  the  Commission  it 
was  authorized  to  deliver  up  to  10,000 
Mcf  of  natural  gas  per  day  to  Natural  at 
a  point  of  delivery  in  Wheeler  County, 
Texas,  in  exchange  for  an  equivalent 
volume  of  natural  gas  redelivered  by  Nat¬ 
ural  to  Petitioner  in  Hansford  County, 
Texas.  Petitioner  requests  in  the  instant 
petition,  to  amend  that  it  be  authorized 
to  deliver  gas  to  Natural’s  facilities  in 
Beaver  Coimty,  Oklahoma,  from  the 
Trimmell  Well  No.  B.P.-14  in  Beaver 
County,  Oklahoma,  in  exchange  for 
equivfident  volumes  of  gas  to  be  delivered 
by  Natural  to  Petitioner  at  the  presently 
authorized  point  of  delivery  in  Hansford 
County,  Texas.  Under  the  proposed  ar¬ 
rangement,  Natural  would  charge  Peti¬ 
tioner  1.5  cents  per  Mcf  of  gas  delivered 
by  Petitioner,  and  would  take  3.0  percent 
of  the  gas  delivered  as  compressor  fuel 
utilized  to  effectuate  the  exchange. 

It  Is  stated  that  Natural  would  con¬ 
struct  and  operate  the  3-inch  tap  con¬ 
nection  on  its  6-inch  lateral  in  the  Car- 
mick  Field  to  effectuate  the  proposed  ex¬ 
change,  Petitioner  estimates  that  the  cost 
of  the  proposed  facilities  is  approximate¬ 
ly  $5,100,  which  costs  Petitioner  would 
reimburse  Natural. 

No  change  in  the  authorized  daily  de¬ 
livery  volume  is  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  26,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
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(18  CPR  157.10).  All  protects  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Ani'  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  pcu-ty 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

KBMNsm  F.  Plumb, 

Secretary. 

[FR  Doc .75-30707  Piled  ll-lS-7»;8:48  am] 


(Docket  No.  KR76-1041 

NEW  ENGLAND  POWER  CO. 

Completion  of  Filing 

November  5,  1975. 

Take  notice  that  on  October  10,  1975, 
New  England  Power  Company  (NEPCO) 
tendered  for  filing  additional  informa¬ 
tion  regarding  its  initial  sales  agreement 
with  Bangor  Hydro-Electric  Company 
(Bangor),  Montaup  Electric  Company 
(Montaup) ,  New  Bedford  Gas  &  Electric 
Company  (NBG&E),  and  Vermont  Elec¬ 
tric  Power  Company,  Inc.  (VEP).  The 
additional  information  is  cost  support- 
data  regarding  rate  of  return  and  oost 
components  of  federal  income  tax,  in¬ 
vestment  and  Massachusetts  franchise 
tax. 

NEPCO  requests  an  effeetive  date  of 
December  20,  1975,  for  these  contracts. 

Any  person  'desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  21,  1975.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commisskm 
and  are  available  for  public  inspection. 

KEififETM  P.  Plumb, 
Secretary. 

|FR  Doc  75-30708  FUod  11-18-76:8:46  am] 


[Docket  Nos.  RP71-107;  RP7a-ia7;  (PGA  No. 

76-1  and  RhD  76-1] 

NORTHERN  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjuatment  Rate 
Change 

NOTEMBOt  5,  1975. 

Take  notice  that  on  October  24,  1975, 
Northern  Natural  Gas  Company  (North¬ 
ern)  tendered  for  filing,  as  part  of  North¬ 
ern’s  FP.C.  Gas  Tariff,  Third  Revised 
Volume  No.  1  and  Original  Volume  No. 
2,  the  following  tariff  sheets: 


Third  Revised  Volume  No.  1 — ^Eightii 
Revised  Sheet  No.  4a,  Third  Revised 
Sheet  No.  4b. 

Original  Volume  No.  2 — ^ESighth  Re¬ 
vised  Sheet  No.  Ic. 

Northern  states  that  Eighth  Revised 
Sheet  No.  4a  and  Third  Revised  Sheet 
No.  4b  are  filed  pursuant  to  Northern’s 
Purchased  Gas  Adjustment  provision  of 
its  P.P.C.  Gas  Tariff,  Third  Revised  Vol¬ 
ume  No.  1.  Northern  states  that  Eighth 
Revised  Sheet  No.  Ic  is  filed  pursuant 
to  Northern’s  Purchased  Gas  Adjustment 
Clause  applicable  to  Volume  No.  2  sales. 
Northern  states  that  this  change  in 
Northern’s  rates  refiects:  (1)  the  in¬ 
crease  ki  Northern’s  average  estimated 
cost  of  purchased  gas  for  the  Year  1976, 
as  adjusted  for  the  unrecovered  cost  of 
purchased  gas  incurred  during  the  twelve 
month  period  ending  September  30, 1975, 
and  (2)  the  deferred  cost  of  purchased 
gas  authoiiaed  by  the  Commission  “Or¬ 
der  Accepting  Alternate  PGA  Proposal 
Made  Pursuant  to  Opinion  699-H  and 
Permitting  Intervention”,  Docket  Nos. 
RP71-107  (Phase  H)  and  PGA75-2,  is¬ 
sued  February  6,  1975.  Northern  states 
that  the  change  in  rates  also  reflects  a 
decrease  in  the  cost  of  Research  and  De¬ 
velopment  expenditures  estimated  for 
the  twelve  months  ended  September  30, 
1976,  as  adjusted  for  the  unrecovered 
cost  incurred  during  the  twelve  months 
ended  September  30,  1975.  Northern 
states  that  the  revised  tariff  sheets  pro¬ 
vide  for  a  net  increase  of  three  and  eight 
hundredths  cents  (3.08(S)  per  Mcf  in  the 
Commodity  portion  of  Northern’s  juris¬ 
dictional  rates,  and  will  result  in  a  total 
net  increase  in  annual  jurisdictional 
revenues  of  approximately  $16,897,000 
for  Voliune  No.  1  sales  and  approximately 
$661,000  for  Volume  No.  2  sales. 

Northern  proposes  that  Eighth  Revised 
Sheet  No.  4a,  Third  Revised  Sheet  No. 
4b  and  Eighth  Revised  Sheet  No.  Ic  be¬ 
come  effective  on  December  27,  1975. 

Northern  states  that  copies  of  the  fil¬ 
ing  have  been  mailed  to  each  of  the  Gas 
Utility  custcmiers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTTR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  November  18,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.75-3e709  Piled  1 1-13-76;8;45  am] 


(Docket  No.  CP76-287] 

NORTHWEST  PIPELINE  CORP. 

Petition  To  Amend 

November  5,  1975. 

Take  notice  that  on  October  22,  1975, 
Northwest  Pipeline  Corporation  (Peti¬ 
tioner),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP75- 
287  a  petition  to  amend  the  order  of  the 
Commission  of  September  26,  1975,  is¬ 
sued  in  said  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  to  include 
authorization  in  the  certificate  of  public 
convenience  and  necessity  issued  therein 
the  sale  and  delivery  of  71,800  Mcf  of  gas 
per  day  on  a  best-efforts  basis,  pursuant 
to  Applicant’s  Storage  Gas  Service  Rate 
Schedule  SGS-1,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  by  the  order  of 
the  Commission  of  September  26,  1975, 
it  was  authorized  to  increase  its  firm 
winter  service  under  Rate  Schedule 
SGS-1  up  to  300,000  Mcf  per  day  and 
up  to  9,300,000  Mcf  per  winter  season 
from  operation  of  Applicant’s  Jackson 
Prarie  Storage  Field.  Applicant  requests 
authorization  in  its  instant  petition  to 
amend  to  sell  and  deliver  on  a  best  efforts 
basis,  up  to  an  additional  71,800  Mcf  of 
natural  gas  per  day  from  the  Jackson 
Prarie  Storage  Field,  for  the  period  com¬ 
mencing  November  1,  1975,  through 
April  15,  1976,  and  each  subsequent  heat¬ 
ing  season  commencing  October  16 
through  April  15  of  the  following  year. 
Applicant  would  increase  from  300,000 
Mcf  to  371,800  Mcf  the  maximum  daily 
delivery  quantity,  but  does  not  propose  to 
increase  the  seasonal  quantity,  which  is 
said  to  be  9,300,000  Mcf. 

Applicant  proposes  the  following  allo¬ 
cation  to  each  of  its  customers  purchas¬ 
ing  service  pursuant  to  Applicant’s  Rate 
Schedule  SGS-1,  which  is  said  to  be  in 
proportion  with  each  individual  custom¬ 
ers  contract  demand  as  authorized  by  the 
order  of  the  Commission  of  September 
26,  1975; 


Present  and  proposed  con¬ 
tract  demand  (thousand 
cubic  feet) 

n,880 

Pre.sent  M  ft>fd,  Total 
best 
efforts 

Callfornia-Paci&c  U  till- 

Ues  Co _ 

4.2W 

1,015 

5,244 

Cascade  Natural  Uas  Co. 

26,714 

6,395 

33. 109 

Intenn  mntain  Uas  Co... 
Northwest  Natural  Uas 

22,314 

5,342 

27,656 

Co . 

Peoples  Natural  Uas,  Di- 
Tlslon  of  Northern  Na- 

37,976 

8,874 

45,950 

tural  Gas  Co . 

724 

172 

896 

Southwest  Gas  Corp . 

Washington  Natural  Uas 
Co.  and  the  Washington 
Water  Power  Co., 

8,942 

2,135 

11,077 

jointly . 

200,001 

47,867 

247,868 

Total . 

SM.oeo 

71,800 

371,800 

Applicant  states  that  no  additional 
facilities  are  required  to  Institute  the 
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proposed  service,  and  Washington 
Natural  Gas  Company,  as  operator  has 
informed  Applicant  that  It  can  with¬ 
draw  and  deliver  to  Applicant  the  vol¬ 
umes  proposed  through  existing  facili¬ 
ties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  24,  1975,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D  C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFB  Doc.75-30710  FUed  ll-13-75;8:46  am] 


[Docket  No.  CP76-1301 

NORTHWEST  PIPELINE  CORP. 

Notice  of  Application 

November  5, 1975. 

Take  notice  that  on  October  14,  1975, 
Northwest  Pipeline  Corporation  (Appli¬ 
cant),  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  filed  in  Docket  No.  CP76- 
130  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  as  imple¬ 
mented  by  §  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b) )  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction,  dur¬ 
ing  the  calendar  year  1976,  and  opera¬ 
tion  of  certain  natural  gas  purchase  fa¬ 
cilities.  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  its  ability  to  act  with  reasonable 
dispatch  in  connecting  to  its  pipeline 
system  supplies  of  natural  gas  which 
may  become  available  from  various  pro¬ 
ducing  areas  generally  coextensive  with 
Applicant’s  pipeline  system  or  other 
pipelines  authorized  to  transport  gas 
for  or  exchange  gas  with  Applicant. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  would  not  exceed  $9,000,- 
000,  and  the  cost  of  a  single  project 
would  not  exceed  $1,500,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  No¬ 
vember  25,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
iile  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-30711  FUed  ll-13-75;8:45  am] 


[Docket  No.  CP76-149] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

November  10, 1975. 
Take  notice  that  on  October  31,  1975, 
’Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco),  Post  Office  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket  No, 
CP76-149  an  application  pursuant  to  Sec¬ 
tion  7  of  the  Natural  Gas  Act,  as 
amended,  the  Rules  and  Regulations  of 
the  Federal  Power  Commission  issued 
thereunder  and  Section  2.79  of  the  Com¬ 
mission’s  General  Policy  and  Interpre¬ 
tations  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing 
Transco  to  transport  a  quantity  of  nat¬ 
ural  gas  estimated  to  average  350  Mcf 
per  day  on  an  Interruptible  basis  for 
Knlt-Away,  Inc.  (Knit- Away) ,  an  exist¬ 
ing  Industrial  customer  of  North  Caro¬ 
lina  Natural  Gas  Corporation  (NCN),  a 
Transco  CD-2  customer,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Transco  states  that  the  gas  will  be 
purchased  by  Knit-Away  from  produc¬ 
tion  in  Gilmer  and  Upshur  Counties, 
West  Virginia  and  delivered  to  Transco 
at  an  existing  point  of  interconnection 
on  the  pipeline  systems  of  Columbia  Gas 
Transmission  Corporation  and  Transco. 
Transco  will  redeliver  the  transportation 
volumes  by  displacement  to  existing 
points  of  delivery  to  NCN  for  the  ac¬ 
count  of  Knit-Away.  Knlt-Away  will 
pay  Transco  an  initial  charge  of  8.75 


cents  per  Mcf  delivered  to  NCN  for  Knit- 
Away’s  account. 

The  application  states  that  the  gas  is 
Intended  for  high-priority  process  use  in 
Knit-Away’s  Raeford  and  Mt.  Gilead, 
North  Carolina  plants. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  14,  1975,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8  or  1.10). 
All  protest  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  presented  at  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-30838  FUed  ll-13-76;8:45  ami 


INTERNATIONAL  TRADE 
COMMISSION 

[No.  337-TA-7] 

CERTAIN  ELECTRONIC  AUDIO  AND 
OTHER  RELATED  EQUIPMENT 

Redesignation  of  Prehearing  Conference 
and  Proposed  Protective  Order  Relating 
to  Confidential  Documents  and  Infor¬ 
mation 

It  is  hereby  ordered  as  follows:  1.  ’That 
the  United  States  International  Trade 
Commission  will  hold  a  prehearing  con¬ 
ference  in  connection  with  Investigation 
No.  337-TA-7,  Certain  Electronic  Audio 
and  Other  Related  Equipment,  on 
Wednesday,  November  19,  1975,  at  10:00 
a.m.,  EST,  In  the  Hearing  Room  of  the 
United  States  International  ’Trade  Com¬ 
mission  Building,  701  E  Street,  North¬ 
west,  Washington,  D.C.  20436. 
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This  order  hereby  reTokes  the  Novem¬ 
ber  12,  1975,  prehearing  conference  date 
set  for  this  investigation  in  its  Notice  of 
Hearing  which  was  issued  on  October 
29,  1975,  by  the  International  Trade 
Commission. 

2.  During  the  course  of  the  prehearing 
conference  coimsel  or  other  repreeenta- 
tives  for  all  parties  to  this  investigation 
must  be  prepared  to  consider  any  or  aH 
of  the  following — 

a.  Simplification  and  cl«riaM*ion  of  the 
issues  lu  tills  Investigation; 

b.  Scope  of  the  hearing  incltKhng  state¬ 
ments  describing  the  evidenee  which  each 
participant  proposes  to  preetmt  at  the  hear¬ 
ing; 

c.  Stipulations,  aduieelone  of  fMt,  con¬ 
tents  and  authenticity  of  docnmrmte; 

d.  Proposed  schedule*  for  the  eoaapietion 
of  prehearing  discovery; 

e.  Disclosure  of  names  and  wtteeeees  and 
the  exchange  of  documents  or  other  physical 
exhibits  which  will  be  introduced  ht  evidenee 
in  the  course  of  the  hearing; 

f.  Dates  for  trial  briefs. 

3.  Within  5  days  of  the  receipt  of  this 
oixier,  counsel  for  all  parties  to  this  in¬ 
vestigation  must  comment  upon  the  at¬ 
tach^  proposed  Protective  Order  Re¬ 
lating  to  Confidential  Doownents  and 
Infonnatioa. 

Issued:  November  10,  1976. 

[seal!  Dahiel  Mmoww, 

Presidina  Commiuioncr. 

IFR  Doc.76  30815  PUed  am] 


[ 332-7* J 

U.S.-CANADIAN  AUTOMOTIVE 
AGREEMENT 

Change  of  the  Date  of  Public  Hearing 

Notice  Is  hereby  given  that  the  publie 
hearing  to  be  held  in  connection  with 
United  States  Intemationsd  Trade  Com¬ 
mission  Investigation  No.  332-76,  U.S.- 
Canadian  Automotive  Agreement,  in  De¬ 
troit,  Michigan  is  postponed  from  10  a.m. 
EST  on  Tuesday,  November  18,  1975,  k> 
10  am.,  EST  on  Thursday,  Decmber  11, 
1975.  The  hearing  will  be  held  in  Court¬ 
room  859  of  the  Federal  Building,  231 
West  Lafayette  Street.  Requests  for  ap¬ 
pearances  at  the  hearing  should  be  re¬ 
ceived  by  the  Secretary  of  the  Commia- 
sion  at  his  office  in  Washington,  D.C., 
no  later  than  noon  on  December  4,  1975. 

Notice  of  Investigation  and  Hearing 
was  published  in  the  FEDSfUL  Rbozster 
on  Monday,  September  8,  1975  (40  F.R. 
41565). 

By  (U'der  of  the  Commission. 

Issued;  November  11,  1975. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

{FR  Doc.75-30731  FUed  11-13-7S:8:4S  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  GROUPS  ON  ANTICIPATED  AD¬ 
VANCES  IN  SCIENCE  AND  TECHNOLOGY 

AND  CONTRIBUTIONS  OF  TECHNOLOGY 

TO  ECONOMIC  STRENGTH 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pi.  92-463,  the 


National  Science  Foundation  aimounces 
the  following  meeting: 

Name :  Advisory  Group  on  Anticipated 
Advances  in  Science  and  Technology  and 
Advisory  Group  on  Contributiong  of 
Technology  to  Economic  Strength. 

Date;  Dwember  1  and  2, 1975. 

Time:  9 :30  a.m.  to  4  p.m.  each  day. 
Place;  New  Executive  Office  Building, 
726  Jackson  Place.  NW.,  Rm.  2010,  Wash¬ 
ington,  D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  William  Mont¬ 
gomery,  Special  Assistant,  Science  and 
Technology  Policy  Office,  Rm.  602,  Na¬ 
tional  Science  Foundation,  Washington, 
D.C,  20550,  telephone  (202)  632-8914. 
Anyone  who  plans  to  attend  should  con¬ 
tact  Mr.  Montgomery  by  November  27. 

Summary  Minutes:  May  be  obtained 
from  the  Committee  Management  Coor¬ 
dination  Staff,  Management  Analysis 
Office,  Rm.  248,  National  Science  Poim- 
datlon,  Washington,  D.C.  20550. 

Purpose  of  Advisory  Groups:  The  Ad¬ 
visory  Group  on  Anticipated  Advances  in 
Science  and  Technology  was  established 
on  November  13,  1975,  to  provide  advloe 
on  developments  that  may  take  plae* 
in  science  and  engineering  and  examine 
the  national  policy  implications  of  these 
develcQjments. 

The  Advisory  Group  on  Contributkms 
of  Technology  to  Economic  Strength  was 
established  on  November  13, 1975,  to  pro¬ 
vide  advice  on  Issues  that  may  lead  to 
policy  supporting  an  improved  utiliza¬ 
tion  of  techn<^ogy  and  fostering  eco¬ 
nomic  strength. 

Both  groups  are  to  consider  these  sub¬ 
jects  in  a  manner  which  will  facilitate 
planning  for  the  proposed  Office  of  Sci¬ 
ence  and  Technology  Policy. 

The  Committee  Management  Secre¬ 
tariat,  OMB,  has  waived  the  requirement 
of  15  days  publication  of  the  Notice  of 
Determination  in  the  Federal  Register 
prior  to  the  groups’  establishment. 

Tentative  Agenba 

BECS1VIBEB  1 

Welcome  and  Introductory  Remarks  by  tbe 
Chairmen. 

Review  of  principal  environments  In  which 
science  and  technology  policy  will  oper¬ 
ate. 

DEOfiMBES  2 

Review  of  ongoing  activity  related  to  tee 
advisory  groups’  charters. 

Discussion  of  work  plan  and  future  advleory 
group  activities. 

Gail  A.  McHenrt, 

Acting  Committee 
Management  Officer. 

November  12. 1975. 

[FTt  DOC.7&-80900  FUed  11-13-75:8:48  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  In 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  11,  1975  (44 
use  3509).  The  purpose  of  publishing 


this  list  in  the  Federal  Register  is  to  in¬ 
form  Ihe  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  In¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
appi'oved  after  brief  notice  through  this 
release. 

Further  information  about  the  Items 
OH  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

SMALL  BUSINESS  ABMINISTBATION 

Tknbftr  Set-Aside  Program,  stogle-time,  bid¬ 
ders  on  national  forest  timber  sales,  Lowry, 
n.  L..  395-3772. 

GENERAL  fflSlVICES  AOMINISSBATION 

Qwarterly  Report  of  Construction  Contrac¬ 
tor's  Employment,  GSA  2918,  quarterly 
government  construction  contractors, 
Lowry,  R.  L.,  395-3772. 

REPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institute  of  Education,  EBCE  Eval¬ 
uation  Questionnaires,  NIE  128A-^,  other 
(see  SF-83) ,  individuals.  Human  Resources 
Division,  Raynrford,  R.,  395-3532. 

Offioo  of  Education,  Application  for  Asslst- 
anoo  undn*  Emergency  School  Aid  Act,  Title 
Til,  Pub.  L.  92-818  as  amended  by  Pub.  L. 
98-880  (NPOS),  OE-116,  annually,  non¬ 
profit  organizations,  Lowry,  R.  L.,  395-2772. 

DEPARTMENT  OP  HOUSING  AN®  URBAN 
DEVELOPMENT 

Policy  Development  and  Research,  Location 
ef  Sewer  Moratorium  Jurisdictions,  slngle- 
ttme,  local  chapters  of  Natl  Housing  In¬ 
dustry,  Organizations,  Human  Resources 
Division,  Ellett,  C.  A.,  395-3532. 

Revisions 

VETERANS  ADMINISTRATION 

Bepm't  of  Home  Loan  Processed  on  Auto¬ 
matic  Basis,  26-1820,  on  occasion,  lenders, 
Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  AGRICULrUSE 

Statlstloal  Reporting  Service,  Prices  Paid  by 
Farmers  tar  feed,  monthly,  feed  dealers, 
Strasser,  A.,  896-5867. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARa 

Social  Security  Administration,  Application 
for  Medical  Insurance,  SSA-40A.  on  occa¬ 
sion,  applicants  for  supplemental  medical 
Insurance  under  medicare,  Caywood.  D.  P., 
395-8443. 

Office  of  Education,  Institutional  Applica¬ 
tion  and  Nomination  for  a  National  Teach¬ 
ing  Fellowship,  OE  1131,  on  occasion,  pro¬ 
spective  faculty  members  with  Master’s 
degree  minimum,  Lowry,  R.  L.,  395-3772. 

Extensions 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
HUMANITIES 

Individual  Grant  Application,  NEA-2(REV), 
on  occasion,  individuals,  Mewsha  ’Trayn- 
ham,  395-4529. 


FEDERAL  REGISTER,  VOL.  40,  NO.  221— FRIDAY,  NOVEMBER  14,  1975 


NOTICES 


53086 


Project  Grant  Application,  NBA  3,  on  occa¬ 
sion,  charitable  and  educational  organiza¬ 
tions,  Marsha  Traynham,  395-4529. 

FEDEHAL  RESERVE  SYSTEM 

Survey  of  changes  In  bank  lending  prac¬ 
tices,  FR  18,  quarterly,  selected  banks  In 
35  SMSA’s,  Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service:  Monthly  Re¬ 
port  of  Manufacture  and  Shipment  of 
Snuff,  Smoking,  and  Chewing  Tobacco, 
TB-39,  quarterly.  Tobacco  manufacturers, 
Marsha  Traynham,  395-4529. 

Statistical  Reporting  Service:  Prices  Paid 
by  Farmers  for  Petroleum,  Motor  Supplies 
and  Services,  CE  5-801,  quarterly,  stores 
and  stations  that  sell  the  products,  Stras- 
ser.  A.,  395-5867. 

department  op  health,  education,  and 

WELFARE 

Social  Security  Administration:  Extended 
Care  Facility  Statement  of  Reimbursable 
Cost — Reimbursable  Cost  on  Dept.  RCCAC 
Method,  SSA-1751,  annually,  skilled  nurs¬ 
ing  facilities,  Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management:  Desert  Land 
Entry  Final  Proof  (Witnesses  To  Desert 
Land  Entry),  2226-6,  on  occasion.  Individ¬ 
uals,  Lowry,  R.L..  396-3772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.76-30837  Filed  11-13-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  34-11816:  File  No.  SR-l] 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,  INC. 

Notice  of  Consent  To  Deferral  of  Commis¬ 
sion  on  Certain  Rule  Changes  of  the 
National  Association  of  Securities  Deal¬ 
ers,  Inc. 

On  March  21,  1975,  the  National 
Association  of  Securities  Dealers,  Inc., 
(the  "NASD”)  filed  with  the  Commission 
proposed  Article  XVIII  of  the  By-Laws 
of  the  NASD,  and  Schedule  G  thereunder 
(the  “NASD  Rule  Changes”) ,  govern¬ 
ing:  (i)  the  reporting  of  transactions  in 
eligible  securities  in  the  consolidated 
transaction  reporting  system  (the  "con¬ 
solidated  system”)  contemplated  by  Rule 
17a-15  under  the  Securities  Exchange 
Act  of  1934,  as  amended  by  the  Securi¬ 
ties  Acts  Amendments  of  1975  (the 
"Act”) ;  (ii)  charges  to  cover  the  costs 
of  compliance  with  such  reporting  re¬ 
quirements:  and  (iii)  antimanipulatlve 
rules  relating  to  over-the-counter 
trading  in  such  securities. 

The  provisions  of  Schedule  G  were 
amended  by  the  NASD  and  refiled  with 
the  Commission  on  Jime  4,  1975.  The 
NASD  Rule  Changes  were  deemed  by  the 
Commission  to  have  been  filed  imder  new 
Section  19(b)  of  the  Act.  In  view  of  the 
need  to  implement  the  NASD  Rule 
Changes  immediately  to  permit  the 
scheduled  commencement  of  the  consoli¬ 
dated  system  on  Jime  16,  1975,  the  Com- 
mlssicm  ordered  the  NASD  Rule  Changes 
into  effect  summarily  pursuant  to  Section 


19(b)  (3)  (B)  of  the  Act  on  June  11,  1975. 
Notice  of  that  action  was  provided  by 
Securities  Exchange  Act  Release  No. 
11461  (June  11,  1975),  published  in  the 
Federal  Register  on  June  18,  1975  (40 
FR  25730).  That  release  also  solicited 
public  comment  on  the  NASD  Rule 
Changes.*  On  July  21,  1975,  the  Commis¬ 
sion  received  the  NASD’s  consent  to  an 
extension  of  the  time  within  which  the 
Commi'ision  was  required,  imder  Section 
19(b)  (2)  of  the  Act,  either  to  approve 
the  NASD  Rule  Changes  or  to  institute 
proceedings  to  determine  whether  they 
should  be  disapproved,  to  September  15, 

1975.  In  view  of  the  complexity  and  the 
significance  of  the  NASD  Rule  Changes, 
the  Commission  determined  to  extend 
the  time  for  the  submission  of  comments 
by  interested  persons  on  the  NASD  Rule 
CSianges  imtil  August  22,  1975.  Notice  of 
that  action  was  provid^  by  Securities 
Exchange  Act  Release  No.  11546  (July  23, 
1975),  published  in  the  Federal  Regis¬ 
ter  on  July  30,  1975  (40  FR  32000) .  On 
September  10,  1975,  the  Commission  re¬ 
ceived  a  further  consent  from  the  NASD 
to  an  extension  of  time  within  which  the 
Commission  is  required  to  take  action  un¬ 
der  Section  19(b)(2)  of  the  Act,  to  No¬ 
vember  15, 1975.  Notice  of  that  action  was 
provided  by  the  Securities  Exchange  Act 
Release  No.  11653  (September  15,  1975), 
published  in  the  Federal  Register  on 
September  19,  1975  (40  FR  43284).  Addi¬ 
tionally,  the  period  for  the  submission 
of  comments  was  extended  until  Octo¬ 
ber  1, 1975. 

On  November  5,  1975,  the  Commission 
received  the  consent  of  the  NASD  to  an 
extension  of  time  within  which  the  Com¬ 
mission  is  required,  imder  Section  19 
(b)  (2)  of  the  Act,  either  to  approve  the 
NASD  Rule  Changes  or  to  institute  pro¬ 
ceedings  to  determine  whether  they 
should  be  disapproved,  to  February  2, 

1976.  The  Commission  understands  that 
the  reason  the  NASD  has  consented  to 
this  further  extension  of  time  within 
which  the  Commission  must  take  action 
is  that  the  NASD  intends,  piursuant  to 
Rule  19b-4  under  the  Act,  to  file  with 
the  Commission  modifications  of  certain 
of  the  NASD  Rule  Changes.  The  Com¬ 
mission  acknowledges  the  consent  of  the 
NASD  to  extension  of  the  deadline  imtil 
February  2,  1976.* 

The  Commission  emphasizes  that,  un¬ 
til  the  Commission  takes  further  action 
with  respect  to  the  NASD  Rule  Changes, 
the  NASD  Rules  Changes  remain  in  full 
effect  as  a  consequence  of  the  Commls- 


^The  deadline  for  submission  of  written 
comments  (pursuant  to  Securities  Exchange 
Act  Release  No.  11461  (June  11,  1975)  was 
June  30,  1975;  the  time  for  such  comment 
was  extended  until  July  18,  1975,  in  Securi¬ 
ties  Exchange  Act  Release  No.  11508  (June 
30,  1975). 

»  The  Commission  recognizes,  however,  the 
urgency  of  resolving  the  regulatory  issues 
presented  by  the  NASD  Rule  Changes,  and 
will  endeavor  to  take  appropriate  action  as 
soon  as  possible  after  receipt  ®f  the  NASD 
modifications. 


Sion’S  summary  action  on  June  11,  1975, 
referred  to  above.’ 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

November  10, 1975. 

[FR  Doc.75-30734  FUed  11-13-75:8:46  am] 


[Release  No.  34-11815:  File  No. 

SR- NYSE-75-8] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  24,  1975, 
the  above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  Securites  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  op  the  Terms  of  Substance 
OP  THE  Proposed  Rule  Change 

"The  proposed  rule  change  is  entitled 
“Market  Responsibility  Rule”;  the  text 
is  as  follows: 

(a)  Except  as  otherwise  provided  by  this 
Rule,  no  member,  member  organization,  or 
other  person  who  is  a  securities  broker  or 
dealer  and  who  directly  or  Indirectly,  controls, 
is  controlled  by.  or  Is  under  common  control 
with,  a  member  or  member  organization  (any 
such  other  person  being  hereinafter  referred 
to  as  an  affiliated  person)  shall  effect  any 
transaction  In  any  listed  stock  (as  hereinafter 
defined)  in  the  over-the-counter  market, 
either  as  principal  or  agent. 

(b)  A  member,  member  organization  or 
affiliated  person  holding  a  customer's  order 
(the  Order)  for  the  purchase  or  sale  of  a 
listed  stock  may,  if  he  or  It  believes  that  a 
better  price  may  be  obtained  for  the  cus¬ 
tomer,  execute  the  Order  with  a  non-member 
securities  broker  or  dealer  In  the  over-the- 
counter  market  (or  such  portion  thereof 
as  may  be  so  executed  In  accordance  with  this 
Rule) :  provided  such  member,  member  orga¬ 
nization  or  affiliated  person  assures,  immedi¬ 
ately  before  the  execution  of  any  portion  of 
the  Order  in  the  over-the-counter  market, 
that 

(I)  All  public  bids  or  offers  on  the  speolal- 
Ist’s  book  or  represented  in  the  Crowd  at 
prices  which.  Insofar  as  the  Order  is  con¬ 
cerned,  are  equal  to  or  better  than  the  price 
at  which  such  portion  of  the  Order  is  pro¬ 
posed  to  be  executed  over-the-counter  are 
satisfied  at  the  price  at  which  such  portion 
of  the  Order  is  so  proposed  to  be  executed, 
and 

(II)  All  bids  or  offers  by  the  specialist 
for  his  own  account  or  by  any  other  member 
or  member  organization  in  the  Crowd  for  his 
or  its  own  account,  or  for  an  affiliated  per¬ 
son’s  own  account,  at  prices  which,  insofar 
as  the  Order  is  concerned,  are  better  than 
the  price  at  which  such  portion  of  the  Order 
is  proposed  to  be  executed  over-the-counter 
are  satisfied  at  the  prices  bid  or  offered  by 
such  member,  member  organization  or  affili¬ 
ated  person.  Notwithstanding  the  provisions 
of  Rule  104,  the  specialist  when  trading  for 
his  own  account  pursuant  to  this  clause  (11) 
may  buy  on  a  plus  or  zero  plus  tick  or  seU 
on  a  minus  or  zero  tick  any  or  all  of  the 


'Securities  Exchange  Release  No.  11461 
(June  11,  1975). 
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stock  which  is  to  be  sold  or  pvirchased  over- 
the-counter. 

(c)  Each  member,  member  organization  or 
affiliated  person  executing  any  portion  of  an 
Order  in  the  over-the-counter  market  as 
provided  in  subparagraph  (b)  of  this  Rule 
shall  prior  to  the  close  of  business  on  the 
first  succeeding  trading  session  file  a  report 
with  the  Exchange  listing  all  parties  to  the 
transaction,  the  amount  of  participation  of 
each,  the  price  or  prices  at  which  any  por¬ 
tion  of  the  Order  was  executed,  the  time  of 
receipt  of  the  Order,  and  the  time  of  any 
over-the-counter  execution  of  any  portion 
thereof. 

(d)  The  provisions  of  this  Rule  shall  not 
apply  to  any  of  the  following  transactions: 

(1)  Any  transaction  which  Is  part  of  a  pri¬ 
mary  distribution  by  an  Issuer,  or  a  regis¬ 
tered  or  unregistered  secondary  distribution, 
effected  off  the  Floor  of  the  Exchange; 

(il)  Any  transaction  made  in  reliance  on 
Section  4(2)  of  the  Securities  Act  of  1933; 

(ill)  Any  trade  at  a  price  unrelated  to  the 
current  market  for  the  security  to  correct 
an  error  or  to  enable  the  seller  to  make  a 
gift; 

(Iv)  Any  transaction  pursuant  to  a  tender 
offer; 

(V)  Any  purchase  or  sale  of  securities 
effected  upon  the  exercise  of  an  cation  pur¬ 
suant  to  the  terms  thereof  or  the  exercise  of 
any  other  right  to  acquire  securities  at  a  pre- 
established  consideration  unrelated  to  the 
current  market  for  such  securities; 

(vi)  Any  purchase  or  sale  of  any  security 
trading  In  which  has  been  suspended  by  the 
Exchange  pending  review  of  the  listing  status 
of  such  security; 

(vil)  The  acquisition  of  securities  by  a 
member  organization  as  principal  In  antici¬ 
pation  of  making  an  Immediate  special  of¬ 
fering  or  exchange  distribution  on  the  Ex¬ 
change  under  Rule  391  or  Rule  392; 

(vlll)  Any  purchase  or  sale  of  any  of  the 
guaranteed  or  preferred  stocks  Included 
wdthln  the  listing  of  such  stocks  as  may  from 
time  to  time  be  Issued  by  the  Exchange, 
provided,  however,  that  every  proposed  trans¬ 
action  In  any  such  security  by  a  member, 
member  organization  or  affiliated  person 
should  be  reviewed  In  light  of  the  factors  In¬ 
volved,  Including  the  market  on  the  floor  of 
the  Exchange,  the  price,  and  the  size,  so  that 
whenever  possible  the  transaction  may  be  ef¬ 
fected  on  the  flo<w^  and 

(lx)  any  other  purchase  or  sale  of  any  se¬ 
curity  under  extraordinary  or  emergency  con¬ 
ditions  which  receives  the  prior  approval  of 
the  Exchange. 

(e)  The  term  'listed  srtock”  as  used  In  this 
Rule  shall  mean  any  security  registered  on 
the  Exchange  (other  than  subscription 
rights),  the  sale  prices  of  transactions  In 
which  are  reported  on  the  consolidated  tape 
provided  for  In  the  plan  filed  by  the  Ex- 
chang;e  and  others  pursuant  to  Rule  17a^l5 
under  the  Securities  Exchange  Act  of  1934 
and  declared  effective  by  the  Securities  and 
Exchange  Commission. 

(f)  The  price  at  which  a  transaction  Is  ef¬ 
fect^,  whether  on  the  Exchange  or  In  the 
over-the-counter  market,  shall,  for  purposes 
of  this  Rule,  mean  the  price  of  such  trans¬ 
action,  exclusive  of  any  commission,  commis¬ 
sion  equivalent,  differential,  tax  or  other 
charge  applicable  thereto.” 

Purpose  of  Proposes  Rule  Change 

“The  purpose  of  the  Market  Respon¬ 
sibility  Rule  is  to; 

(a)  Provide  that,  except  as  permitted 
by  the  provisions  of  the  Market  Respon¬ 
sibility  Rule,  no  member,  member  or¬ 
ganization  or  securities  broker  or  dealer 
affiliated  with  a  member  or  member  or¬ 


ganization  (an  affiliated  person)  may 
buy  or  sell,  as  princiiial  or  agent,  any 
listed  stock  (as  defined  in  the  Market 
Responsibility  Rule)  in  the  over-the- 
counter  market; 

(b)  Simplify  the  process  by  which,  and 
state  the  conditions  under  which,  a  mem¬ 
ber  or  member  organization  of  the  Ex¬ 
change  or  an  affiliated  person  is  per¬ 
mitted  to  execute  his  or  its  customers’ 
orders  to  purchase  or  sell  a  listed  stock 
in  the  over-the-counter  market  where 
the  member,  member  organization  or 
affiliated  person  believes  that  fi  better 
execution  of  such  order  for  the  customer 
is  available  in  the  over-the-counter 
market  than  is  currently  available  on 
the  Exchange:  and 

(c)  State  the  types  of  transactions 
which  will  be  exempt  from  the  provisions 
of  the  Market  Responsibility  Rule  and 
define  certain  terms  used  therein.” 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

“(a)  (i)  The  Market  Responsibility 
Rule  does  not  relate  to  the  Exchange’s 
capacity  to  carry  out  the  purposes  of  the 
Act  or  to  enforce  compliance  by  its  mem¬ 
bers  and  persons  associated  with  its 
members,  with  the  Act  or  the  rules  and 
regulations  thereunder,  except  that  the 
Market  Responsibility  Rule  includes  a 
reporting  requirement  which  is  designed 
to  permit  the  Exchange  to  enforce  com¬ 
pliance  with  the  Market  Responsibility 
Rule  by  its  members,  member  organiza¬ 
tions  and  affiliated  persons. 

(ii)  Not  applicable. 

(hi)  Not  applicable. 

(iv)  Not  applicable. 

(v)  'The  Exchange  believes  that  the 
Market  Responsibility  Rule  will  serve  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  impediments  to  and  as¬ 
sist  in  the  perfection  of  a  free  and  open 
market  and  a  national  market  system 
and  to  protect  investors  and  the  public 
interest.  The  Market  Responsibility  Rule 
will  promote  these  objectives  by  freely 
permitting  members,  member  organiza¬ 
tions  and  affiliated  persons  to  execute 
customers’  orders  in  listed  securities  in 
the  over-the-counter  market  whenever 
the  best  price  for  their  customers  is 
available  in  that  market,  while  at  the 
same  time  preserving  the  benefits  of  the 
auction  market  provided  by  the 
Exchange. 

Under  the  Market  Responsibility  Rule 
all  principal  trades,  except  as  exempt  by 
the  Rule,  are  required  to  take  place  on 
the  Floor  of  the  Exchange  or  another 
national  securities  exchange.  This  is  a 
continuation  of  the  longstanding  policy 
articulated  in  Rule  394  and  is  designed 
to  preclude  the  creation  of  off-board 
dealer  markets  in  listed  stocks  by  mem¬ 
bers,  member  organizations  and  affili¬ 
ated  persons,  thereby  avoiding  serious 
erosion  in  the  present  flow  of  orders  to 
the  auction  market.  Absent  such  a  pro¬ 
vision,  the  Exchange  believes  that  dealer 
markets  in  listed  securities  would  pro¬ 
liferate,  to  the  serious  detriment  of  the 
auction  market  provided  by  the  Ex¬ 
change.  The  resultant  erosion  in  the  flow 
of  orders  to  the  Exchange  would  seri¬ 


ously  undermine  the  liquidity  and  depth 
provided  by  the  auction  market,  to  the 
direct  detriment  of  investors  and  the 
public  Interest.  By  preventing  further 
fractionalization  of  exchange  markets, 
the  new  Market  Responsibility  Rule  will 
materially  ease  the  task  of  creating  a 
national  market  system.  Should  such 
fractionalization  occur  such  task  will 
surely  be  immensely  complicated,  the  Ex¬ 
change  believes. 

By  simplifying  the  process  by  which  a 
member  or  member  organization  is  per¬ 
mitted  to  execute  his  or  its  customers' 
orders  in  the  over-the-counter  market 
whenever  a  better  execution  is  available 
for  the  customer  in  that  market,  the 
Market  Responsibility  Rule  encourages 
competition  between  dealers  in  the  over- 
the-counter  market  and  those  on  the  Ex¬ 
change,  Including  the  specialist.  It  does 
this  by  permitting  the  broker  holding  a 
customer’s  order  to  execute  that  order 
with  whichever  dealer  provides  his  cus¬ 
tomer  with  the  best  execution,  regard¬ 
less  of  the  market  in  which  the  dealer 
operates.  To  the  extent  that  the  present 
provisions  of  Rule  394  have  been  consid¬ 
ered  by  some  to  impede  the  ability  of 
members  and  member  organizations  to 
trade  with  market  makers  in  the  third 
market,  the  new  Market  Responsibility 
Rule,  by  removing  all  such  impediments, 
will  serve  to  promote  creation  of  a  free 
and  open  market.  • 

In  all  of  these  respects  the  Market  Re¬ 
sponsibility  Rule  will  serve  to  protect  in¬ 
vestors  and  the  public  interest.” 

(vi)  Not  applicable. 

(vii)  Not  applicable. 

(viii)  Not  applicable. 

(b)  and  (c)  Not  applicable. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed 
Rule  Change 

“By  letter  addressed  to  its  members 
and  allied  members  dated  October  17, 
1975,  the  Exchange  announced  the  adop¬ 
tion  of  the  Market  Resixinsibility  Rule  by 
its  Board  of  Directors.  As  announced  in 
that  letter,  the  Market  Responsibility 
Rule,  as  adopted  by  the  Board,  contained 
three  changes  from  the  text  of  an  earlier 
draft  of  the  Rule  which  had  been  sent  to 
members  and  allied  members  by  letter 
dated  October  8.  The  changes  resulted 
from  comments  received  from  the  mem¬ 
bership  in  response  to  the  October  8  let¬ 
ter.  The  comments  and  the  changes  re¬ 
sulting  therefrom  were  as  follows; 

(a)  In  response  to  a  comment  that  the 
earlier  draft  of  the  proposed  Market  Re¬ 
sponsibility  Rule  did  not  make  clear  that 
any  over-the-counter  execution  should  be 
with  nonmember  securities  brokers  or 
dealers,  the  text  of  paragraph  (b)  of  the 
Market  Responsibility  Rule  as  adopted  by 
the  Board  was  amended  to  make  this 
point  clear. 

(b)  In  response  to  the  suggestion  that 
the  list  of  exempt  transactions  included 
in  paragraph  (d)  of  the  earlier  text  of 
the  proposed  Market  Responsibility  Rule 
was  incomplete,  two  additional  exemp¬ 
tions  were  added,  the  first  (contained  in 
(d)  (vi) )  exempting  the  purchase  or  sale 
of  any  security  trading  in  which  has 
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been  suspended  by  the  Exchange  pend¬ 
ing  review  of  the  listing  status  of  such 
security,  and  the  second  (contained  in 
(d)  (vii) )  exempting  the  acquisition  of 
securities  by  a  member  organization  as 
principal  in  anticipation  of  an  immediate 
special  offering  or  Exchange  distribution 
as  permitted  under  Rule  391  or  Rule  392 
of  the  Exchange. 

In  addition  to  the  foregoing,  it  has  also 
been  suggested  that  the  Market  Respon¬ 
sibility  Rule  should  not  apply  to  any 
transaction  for  an  account  managed  by 
an  affiliated  person  which  is  a  broker  or 
dealer  registered  with  tlie  Commission 
under  the  Act  and  acts  as  underwriter 
or  principal  distributor  of  shares  issued 
by  an  investment  company  registered 
under  the  Investment  Company  Act  of 
1940. 

Finally,  various  questions  have  been 
raised  with  respect  to  the  manner  in 
which,  and  whether  or  not,  the  Market 
Responsibility  Rule  would  apply  to 
transactions  in  listed  stocks  effected  by 
members  or  member  organizations  out¬ 
side  the  continental  limits  of  the  United 
States  or  any  possession  thereof.  This 
matter  may  be  considered  further  by  the 
Board  of  Directors  of  the  Exchange  and 
the  Board  may  determine  to  amend  the 
Market  Responsibility  Rule  as  a  result 
of  such  further  consideration.  However, 
unless  and  until  so  amended,  the  Rule 
would  not  apply  to  any  person  insofar  as 
he  transacts  business  in  securities  with¬ 
out  the  jurisdiction  of  the  United  States.” 

Burden  on  Competition 

“No  burden  on  competition  will  be 
imposed  by  the  Market  Responsibility 
Rule.  In  fact  one  of  the  main  purposes 
of  the  Market  Responsibility  Rule  is  to 
remove  those  provisions  of  the  present 
Rule  394  which  some  have  criticized  as 
impediments  to  the  free  use  of  the  third 
market  by  members  and  member  orga¬ 
nizations  of  the  Exchange  in  effecting 
transactions  in  listed  stocks  for  their 
customers.  The  Exchange  in  its  appear¬ 
ance  on  October  22,  1975  before  the 
Commission  in  the  hearings  announced 
by  Release  No.  11628  dated  September  2, 
1975  under  the  Act,  submitted  an  anal¬ 
ysis  concerning  off-board  trading  rules 
(marked  in  such  proceedings  as  “NYSE 
Exhibit  1”).  That  analysis  sets  forth 
the  Exchange’s  position  with  respect  to 
off-board  trading  rules  in  general;  ex¬ 
plains  why  the  Exchange  does  not  be¬ 
lieve  that  its  off-board  trading  rules  im¬ 
pose  any  burden  on  competition,  but,  on 
the  contrary,  serve  to  enhance  pricing 
competition,  which,  from  a  public  inter¬ 
est  point  of  view,  is  the  central  issue  to 
be  considered  in  analyzing  off-board 
trading  rules  under  the  standards  set 
forth  in  the  Act.  That  analysis  also  dis¬ 
cusses  the  Market  Responsibility  Rule  in 
the  context  of  the  standards  set  forth 
in  the  Act  and  concludes  that  such  Rule, 
by  permitting  a  maximum  level  of  com¬ 
petition  among  brokers,  dealers  and  ex¬ 
changes,  is  consistent  with  each  of  the 
regulatory  goals  cited  by  the  Commis¬ 
sion  and  discussed  in  the  analysis.” 


Commission  Action 

Section  llA(c)  (4)  (A)  of  the  Act  di¬ 
rects  the  Commission  to  review  rules  of 
national  securities  exchanges  (includ¬ 
ing  NYSE  Rule  394)  which  limit  or  con¬ 
dition  the  ability  of  members  to  effect 
transactions  otherwise  than  on  such  ex¬ 
changes  (“off-board  trading  rules”),  to 
report  to  Congress  the  results  of  its  re¬ 
view,  including  a  description  of  the  ef¬ 
fects  on  competition  of  such  rules,  and 
to  commence  a  proceeding,  in  accordance 
with  Section  19(c)  of  the  Act,  to  amend 
or  abrogate  any  such  off-board  trading 
rule  imposing  a  burden  on  competition 
which  does  not  appear  to  be  necessary 
or  appropriate  in  furtherance  of  the  pur¬ 
poses  of  the  Act.  The  Commission  has 
completed  its  review  and  reported  its 
finding  to  Congress.^ 

The  Commission  concluded  that  off- 
board  trading  rules  of  exchanges  impose 
burdens  on  competition.  Accordingly,  the 
Commission  commenced  a  proceeding, 
pursuant  to  Section  19(c)  of  the  Act,  to 
determine 

(i)  The  extent  to  which  such  rules  do 
engender  significant  anticompetitive  ef¬ 
fects: 

(ii)  Whether,  although  such  rules  are 
anticompetitive,  there  are  countervail¬ 
ing  considerations  which  appropriately 
outweigh  the  need  to  abrogate  or  amend 
such  rules  at  the  present  time;  and 

(iii)  Whether  such  rules  coidd  be 
appropriately  modified  so  as  to  further 
the  purposes  of  the  Act. 

In  conjunction  with  that  proeeedincr, 
the  Commission  held  oral  hearings.  On 
October  22,  1975,  the  NYSE  introduced 
its  proposed  replacement  of  NYSE  Rule 
394  as  an  exhibit  in  connection  with  Its 
testimony  at  those  hearings.*  Accord¬ 
ingly,  the  NYSE’s  proposal  is  currently 
being  considered  by  the  Commission  as 
part  of  the  off-board  trading  rules  pro¬ 
ceeding. 

Within  35  days  of  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Reg¬ 
ister,  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regula¬ 
tory  organization  consents,  the  Commis¬ 
sion  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons 
desiring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 


*  Securities  Exchange  Act  Release  No.  11628 
(September  2,  1976);  Commission  File  No. 
4-180. 

•See  In  the  Matter  of  Rules  of  National 
Securities  Exchanges  Which  Limit  or  Condi¬ 
tion  the  Ability  of  Members  To  Effect  Trans¬ 
actions  Otherwise  Than  on  Such  Exchanges, 
Commlseoin  File  No.  4-180  (October  22, 1976) 
1115. 


retai-y  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
ai  d  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  seif-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
ai  d  should  be  submitted  within  fifteen 
days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

fsEALl  George  A.  Fitzsimmons. 

Secretary. 

November  10, 1975. 

IFR  Doc.75-30733  Filed  11-1 3-75; 8: 45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area 
No.  1172;  Arndt.  No.  1] 

FLORIDA 

Declaration  of  Disaster  Area 

The  above  numbered  Declaration  (See 
40  FR  41206)  for  the  State  of  Florida 
is  amended  by  extending  the  time  for 
filing  applications  to  November  28,  1975, 
for  physical  damage  and  June  28,  1976, 
for  economic  injury. 

Dated:  November  5, 1975. 

Louis  F.  Laun, 
Acting  Administrator. 
[FR  Doc.76-»9721  FUed  ll-13-75;8:45  lun) 


I  Declaration  ot  Disaster  Loan  Area  No.  1187; 

Amendment  No.  3] 

NEW  YORK 

Declaration  of  Disaster  Area 

The  above  numbered  Declaration  (See 
40  FR  48558) ,  amendment  #1  (See  40 
FR  49825)  and  2  (See  40  FR  51101)  are 
amended  by  adding  Yates  and  adjacent 
counties  within  the  State  of  New  York, 
and  the  time  for  filing  applications  is 
extended  to  December  29,  1975,  for  phy¬ 
sical  damage  an^  July  30,  1976,  for  eco¬ 
nomic  injury. 

Louis  F.  Laun. 

Acting  Administrator. 

Date:  November  5, 1975. 

[FR Doc.75-30722  FUed  ll-13-76;8;00  am] 


DEPARTMENT  OF  LABOR 

Manpower  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI¬ 
NESS  COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 


Notice  of  Applications 
The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  In 
the  form  of  grants,  loans,  or  loan  guar- 
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AppliccUioTiM  received  during  the  week  ending  Nov.  7,  1975 


Name  of  applicant 


Location  of  enterpriae 


Principal  product  <x  activity 


Saint  Francis  College,  Inc _ _ _ Blddeford,  Maine _ Undergraduate  college. 

Florida  Containers,  Inc _ Bebiing,  Fla _  Expanded  polystyrene  egg  cartons. 

OUn  L.  GammageA  Sons  Funeral  Home,  Inc.  Cedartown.  Ga _ Funeral  borne. 

CrafUnade  Homes,  Inc _ _ _ Sylvester,  Oa . .  Mobile  homes. 

Louis  Rich,  Inc _  West  Liberty,  Iowa,  Processed  poultry  (turkey). 

and  Newtirry,  8.C. 

Pavco  Industries,  Inc _ _ _ _ Pascagoula,  Miss _ Preflnlshed  hardwood  paneling,  sanded  hard¬ 

woods,  and  wholesale  carpeting. 

Blue  Ridge  Cottage  Industries,  Inc _ _ Boone,  N.O. . .  Manufacturing,  finishing,  packaging,  and 

sliipping  of  planter  baskets  and  floral 
accessories. 

Triangle  Machine  Co.,  Inc _  Heath  Sjirlngs,  B.C _ Machined  metal  parts. 

The  Peoples  Pablishing  Co.,  Inc . .  HartsvUle,  S.C! _ Newspaper  publishing  and  coaunerclai 

printing. 

Norman  H.  Kelly,  d.b.a.  Kelly  Funeral  Jefferson,  S.O... . Funeral  home. 

Home. 

Boyd  Maxwell  d.b.a.  DeKalb  Sales  and  SmithvlDe,  Tenn . Automotive  parts. 

Services. 

Charles  Knitting  Mills,  Inc _ Rhea  County,  Tenn.. 

Findlay  Marina _ Findlay,  Ill _ 

R.  &  J.  Land  Co _  Chisholm,  Minn _ 

Enger  Kress  Co _ W'est  Bend,  Wis _ 

Iron  Inn,  Inc . . . Iron  River,  Mich . 

Batson  Lumber  Co.,  Inc _ _ _ Natalbany,  La . . 

Calorific  Recovery  Auerobic  Process,  Inc _ Texas  County,  Okla. 

Tex  Goober  Co . . Naples.  Tex _ _ 

Calvin  W.  Williams  (Winberry) . Hearne,  Tex . .  Shopping  center. 

Brown  Trencher  Division;  Rivinius,  Inc . Woodbine,  Iowa. . Snow  removal  and  trencher  equipment 

manufacturer. 

Arnold  Grain  A  Feed  Inc _ _ _ Montgomery,  Iowa _ Farm  service  center. 

Mefferd  Industries,  Inc . Laurens,  Iowa.. . Articulated  arm  hoists,  leveling  systems  for 

fiamecuttlng. 

Apollo  Hollow  Metal  A  Hardware  Co... . Laclede,  Mo . Fabrication  and  distribution  of  metal  door 

frames. 

Agri-Foods  Inc . Hawk  Point,  Mo . Egg  processing  plant. 

Hilton  Inn/Teton  National  Park . . . Teton  Village,  Wyo _ Hotel. 

Dakota  Bake-N-Serv,  Inc _ Jamestown,  N.  Dak...  Frozen  dough  products. 

Blackfool  Equipment  Co .  Blackfoot,  Idaho . Sales  and  service  of  farm  equipment. 

B.  Roger  Clark,  Bay  view  Manufacturing  Co..  North  Bend,  Oreg . Manufacturing  of  novelties. 


Men’s  and  ladies’  knitwear. 

Boat  sales  and  service,  dockage  facilities. 
Restaurant. 

I.eathcrgoods. 

Hotel  with  restaurant. 

Manufacturing  southern  pine  lumber. 
Methane  gas  plant. 

Peanuts. 


[FR  Doc.75-30798  Piled  ll-13-75;8:45  am] 


antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  USC  1924 
(b),  1932,  or  1942(b). 

TTie  Act  requires  the  Secretary  of  La¬ 
bor  to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi¬ 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  affili¬ 
ate  or  subsidiary,  only  if  thLs  will  not  re¬ 
sult  in  increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines  that 
It  is  calculated  to  or  is  likely  to  result  in 
an  Increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
serv’ices,  or  facilities  to  employ  the  effi¬ 
cient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un¬ 
less  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex¬ 
isting  competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 


Office  of  the  Secretary 

[TA-W-1321 

AMBAC  INDUSTRIES,  INC. 

Certification  Regarding  Eligibili^  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 


( 1 )  Tliat  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  becomfe  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3) ,  the 
term  “contributed  importantly’’  means 
a  cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  'The  average  number  of  produc¬ 
tion  workers  declined  4.5  percent  from 
the  first  quarter  of  1975  to  the  second 
quarter  of  1975,  and  7.6  percent  from 
the  second  quarter  of  1975  to  the  third 
quarter  of  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely.  Sales  of  fuel  in¬ 
jection  systems  adjusted  for  price  in¬ 
creases  at  the  American  Bosch  plant  de¬ 
clined  3.3  percent  from  the  first  to  the 
second  quarter  and  12.8  percent  from  the 
second  to  the  third  quarter  of  1975, 
Increased  Imports  Contributed  Im¬ 
portantly.  The  value  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
those  produced  at  American  Bosch  in¬ 
creased  from  17.6  million  dollars  in  1972 
to  37.3  million  dollars  in  1974. 

The  ratios  of  imports  to  domestic  con¬ 
sumption  and  production  increased  from 


1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  'The  potential  effect  of  the  new  facil¬ 
ity  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  Involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants 
or  facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
Information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Man¬ 
power,  601  D  Street,  NW,  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  11th 
day  of  November,  1975. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary 
for  Manpower. 


W-132;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  4, 1975  in  response  to  a  worker 
petition  received  on  September  4,  1975 
which  was  filed  by  the  International 
Union  of  Electrical  Radio  and  Machine 
Workers  on  behalf  of  workers  formerly 
producing  fuel  injection  systems  at 
American  Bosch,  Springfield,  Massa¬ 
chusetts,  a  wholly  owned  subsidiary  of 
AMBAC  Industries,  Incorporated,  Gar¬ 
den  City,  Long  Island,  New  York, 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  PR 
42617)  on  September  15,  1975.  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  AMBAC  In¬ 
dustries,  Incorporated,  American  Bosch, 
its  customers,  U.S.  Department  of  Com¬ 
merce,  U.S,  International  Trade  Com¬ 
mission,  the  Federal  Reserve  Board,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 
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17.2  percent  and  20.1  percent,  respec¬ 
tively  in  the  first  half  of  1974  to  23.8 
percent  and  30.1  percent  in  the  first  half 
of  1975. 

The  evidence  developed  by  the  Depart¬ 
ment’s  investigation  indicates  that  for¬ 
eign  suppliers  are  producing  a  substanti¬ 
ally  indentical  fuel  injection  system  to 
that  produced  at  American  Bosch.  Con¬ 
sequently,  price  has  become  the  main 
market  determinate.  Because  of  lower 
manufacturing  costs,  imported  systems 
sell  for  about  20  percent  less  than  Amer¬ 
ican  Bosch’s  product.  In  the  last  12 
months,  approximately  30  percent  of  the 
company’s  sales  have  been  lost  to  im¬ 
ports. 

The  declining  trend  in  sales  is  expected 
to  worsen,  as  sales  being  made  now  rep¬ 
resent  orders  placed  nearly  90  days  ago. 
Customers’  orders  have  continued  to  de¬ 
cline  throughout  1975,  a  trend  which 
should  be  reflected  in  fourth  quarter 
1975  sales  figures. 

In  1975,  American  Bosch  lost  80  per¬ 
cent  of  orders  from  its  largest  customer 
to  imported  fuel  injection  systems.  Dur¬ 
ing  1975,  this  customer  had  accounted 
for  40  percent  of  American  Bosch’s  sales. 

Another  major  customer  of  American 
Bosch  is  considering  switching  to  im¬ 
ports  for  more  favorable  prices.  Since 
1971,  a  German  manufacturer  of  fuel 
Injection  systems  directly  competitive 
with  those  produced  in  Springfield  has 
cut  increasingly  into  American  Bosch’s 
orders. 

Lower  competitive  prices  of  imported 
fuel  injection  systems  reduced  American 
Bosch’s  penetration  of  the  market.  This 
resulted  in  production  cutbacks,  begin¬ 
ning  at  the  close  of  the  first  quarter  of 
1975.  As  customer  orders  continued  to 
decline,  additional  cutbacks  were  made. 
Sales  were  made  from  existing  inventory 
to  decrease  stock  levels.  Average  employ¬ 
ment  decreased  in  February,  March,  and 
April  1975  in  anticipation  of  production 
declines.  Employment  declined  greatly 
In  the  third  quarter  of  1975,  following  a 
substantial  decline  in  customer  demand. 

Therefore  it  is  concluded  that  reduced 
demand  caused  by  the  increasing  impor¬ 
tance  of  the  imported  fuel  injection  sys¬ 
tems  in  the  domestic  market,  contributed 
Importantly  to  the  total  or  partial  sep¬ 
arations  of  workers  at  American  Bosch, 
Springfield,  Massachusetts. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  fuel  Injection  systems 
produced  at  American  Bosch,  Spring- 
field,  Massachusetts  contribute  impor¬ 
tantly  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification; 

All  hourly,  piecework,  and  salaried  work¬ 
ers  engaged  In  employment  related  to  the 
production  of  fuel  injection  systems  at  the 
Springfield,  Massachusetts  plant  of  Ameri¬ 
can  Bosch  who  became  totally  or  partially 
separated  from  employment  on  or  after  Feb¬ 
ruary  1,  1975  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  5th 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

|PR  Doc.75-30810  FUed  11-13-75:8:45  am] 


[TA-W-1371 

ARMCO  STEEL  CORP. 

BALTIMORE,  MARYLAND 

Certification  Regarding  Eligibility  To  Apply 

for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-137:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
September  9.  1975  in  response  to  a  work¬ 
er  petition  received  on  September  4,  1975 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of  workers 
formerly  producing  stainless  steel  at  the 
Baltimore  plant  of  Armco  Steel  Corpora¬ 
tion. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
42921)  on  September  17,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Armco  Steel  Cor¬ 
poration,  its  customers,  industry  analysts, 
information  and  publications  of  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  Imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  importantly”  means 
a  cause  which  is  important  but  not  nec¬ 
essarily  more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  'The  average  number  of  production 
workers  declined  41  percent  in  the  first 
half  of  1975  compared  to  the  like  period 
in  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  at  the  Bal¬ 


timore  plant  declined  29  percent  by  val¬ 
ue  in  the  first  half  of  19'75  compared  to 
the  first  half  of  1974.  Production  declined 
39  percent  by  quantity  in  the  first  half  of 
1975  compared  to  the  first  half  of  1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  those  produced 
at  the  Baltimore  plant  of  Armco  Steel 
Corporation  increased  from  63.5  thou¬ 
sand  tons  in  the  first  half  of  1974  to  99.5 
thousand  tons  in  the  first  half  of  1975. 

The  ratios  of  imports  to  domestic  con¬ 
sumption  and  production  increased  from 
8.5  percent  and  9.1  percent,  respectively 
in  the  first  half  of  1974  to  20.7  percent 
and  25.8  percent  in  the  first  half  of  1975. 

The  evidence  developed  by  the  Depart¬ 
ment’s  Investigation  indicates  that  as 
prices  of  imported  stainless  steel  became 
more  atractive  to  consumers  in  the  U.S. 
they  switched  from  the  domestic  product 
to  the  Imported  product.  In  1975,  cus¬ 
tomers  of  Armco  Steel  Corporation  found 
imported  prices  attractive  and  switched 
their  purchases  from  stainless  steel  prod¬ 
ucts  made  at  the  Baltimore  plant  to  im¬ 
ported  stainless  steel.  Separations  of 
workers  at  the  Baltimore  plant  were 
caused  by  the  increase  of  competitive  im¬ 
ports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  stainless  steel  produced 
at  the  Baltimore  plant  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  workers  of  that  plant.  In  ac¬ 
cordance  with  the  provisions  of  the  Act, 
I  make  the  following  certification; 

All  hourly  and  salaried  workers  engaged 
In  employment  related  to  the  production  of 
stainless  steel  at  the  Baltimore  plant  of 
Armco  Steel  Corporation  who  became  totally 
or  partially  separated  from  employment  on  or 
after  December  22,  1974  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[FR  Doc.76-30811  Filed  11-13-75:8:46  am] 


[TA-W-136] 

AVON  SOLE  CO. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
'Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  resiilts  of 
TA-W-136;  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  8,  1975  in  response  to  a  worker 
petition  received  on  September  4,  1975 
which  was  filed  by  workers  formerly  pro¬ 
ducing  rubber  soles,  soling  sheets  and 
heels  at  the  Avon,  Massachusetts  plant 
of  the  Avon  Sole  Compar*y. 


I 
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The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Reoisier  (40  FR 
42806)  on  September  16,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  former  officials  of  Avon 
Sole  Company,  its  customers.  Depart¬ 
ment  of  Commerce,  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  such  work¬ 
ers’  firm  or  an  appropriate  subdivision 
of  the  firm  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to 
become  totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total 
or  partial  separation,  or  threat  there¬ 
of,  and  to  such  decline  in  sales  or  pro¬ 
duction. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly”  means 
a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  Employment  was  stable  from  July, 
1972  through  March,  1974.  Beginning  in 
April,  1974,  the  number  of  ho\irly  em¬ 
ployees  declined  steadily.  During  the 
first  seven  weeks  of  1975,  the  average 
number  of  production  workers  was  51.7 
percent  lower  than  it  had  been  d\n*inc 
the  first  seven  weeks  of  1974.  The  aver¬ 
age  number  of  weekly  hours  per  worker 
during  the  first  seven  weeks  of  1975  was 
8.2  percMit  lower  than  it  had  been  dur¬ 
ing  the  same  period  in  1974.  By  March 
15,  1975;  all  production  employees  had 
been  laid  off  and  production  ceased. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  at  ttie  Avon, 
Massachusetts  plant  were  16.7  percent 
lower  in  1974  than  they  had  been  in 
1973.  Sales  declined  43.3  percent  hi  the 
first  quarter  of  1975  compared  to  the 
first  quarter  of  1974.  The  plant  closed  on 
March  15,  1975. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  rubber  heels 
amoiuited  to  less  than  one  percent  of 
domestic  consumption  and  production  in 
every  year  from  1971  through  1974.  Im¬ 
ports  of  rubber  soles  amounted  to  less 
than  two  percent  of  domestic  consiunp- 
tion  and  production  in  every  year  from 
1971  through  1974.  Imports  of  soling 
sheets  amounted  to  6.5  p>ercent  and  7  per¬ 
cent  respectively  of  domestic  consump¬ 
tion  and  production  In  1974. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  indicates  that  the 
Separation  of  workers  engaged  in  the  pro¬ 
duction  of  rubber  soles,  soling  sheets  and 


heels  at  Avon  Sole  Comi>any  in  Avon, 
Massachusetts  was  due  to  the  transfer  of 
production  to  a  wholly-owned  subsidiary 
in  Lawrenceburg,  Tennessee.  ’This  trans¬ 
fer  was  due  to  increasing  costs  of  produc¬ 
tion  at  the  Massachusetts  facility.  Major 
customers  of  Avon  had  not  switched  their 
purchases  to  another  manufacturer,  for¬ 
eign  or  domestic. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  rubber  soles  and  soling 
sheet  produced  at  the  Avon,  Msasachu- 
setts  plant  did  not  contribute  important¬ 
ly  to  the  total  or  partial  separations  of 
the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

|FR  Doc.75-30807  PUed  11-13-76:6:45  am] 


[TA-W-1481 

BILLIG  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-148;  investigaticm  regarding  cer¬ 
tification  of  eligibility  to  apply  for  work¬ 
er  adjustment  asststsince  as  prescribed  hi 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  16.  1975  in  response  to  a 
worker  petition  received  on  Septembea: 
15,  1975  which  was  filed  by  the  United 
St^workers  oi  America  on  behalf  of 
workers  formerly  producing  women's 
footwear  at  Billig  Shoe  Company,  Peck- 
ville,  Pennsylvania,  a  wholly  owned  sub¬ 
sidiary  of  EVY  Footwear  Company,  In¬ 
corporated,  New  York,  New  York. 

'Hie  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FH 
44211)  on  September  25,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Billig  Shoe 
Company,  its  customers,  the  U.S.  Inter¬ 
national  Trade  Commission,  the  U.S.  De¬ 
partment  of  Commerce,  the  American 
Footwear  Industries  Association  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated,  and 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  ’That  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
®r  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separations,  or  threat  thereof, 
and  to  such  decline  in  sales  or  produc¬ 
tion. 

For  purposes  of  paragraph  (3) ,  the 
term  “contributed  importantly”  means 
a  cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  Total  or  partial  separations  of 
workers  engaged  in  employment  related 
to  the  production  of  women’s  footwear 
at  Billig  Shoe  Company  began  in  late 
1974.  Average  employment  declined  13.5 
percent  in  the  fomth  quarter  of  1974 
from  the  previous  quarter.  The  average 
number  of  workers  declined  26  percent 
in  the  second  quarter  of  1975  from  the 
like  period  in  1974.  Hours  worked  by  all 
employees  of  Billig  were  reduced  during 
the  first  eight  months  of  1975.  Average 
weekly  hours  declined  8.2  percent  in  the 
first  eight  months  of  1975  from  the  com¬ 
parable  period  in  1974.  All  production  at 
Billig  Shoe  Company  was  terminated  and 
all  production  workers  were  separated  on 
September  30, 1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  at  Billig  Shoe 
Company  declined  18.9  percent  from  1973 
to  ^974.  Production  of  women’s  footwear 
at  Billig  declined  23.9  percent  in  the  first 
half  of  1975  compared  to  the  like  period 
in  1974.  Declining  sales  and  the  ensuing 
production  cutbacks  forced  EVY  Foot¬ 
wear  to  close  Billig  and  consolidate  op¬ 
erations  at  their  other  plants. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  those  produced 
at  Billig  Shoe  Company  increased  from 
167  million  pair  in  1970  to  189  million 
pairs  in  1974.  ’The  ratios  of  imports  to 
consumption  and  U.S.  production  in¬ 
creased  from  39.7  percent  »nd  66  percent, 
respectively,  in  1970  to  50.9  percent  and 
103.5  percent,  respectively,  in  1974.  For 
the  first  six  months  of  1975,  the  ratio  of 
imports  to  domestic  production  increased 
to  123  percent  from  105  percent  for  the 
same  period  in  1974.  A  customer  of  Billig, 
accounting  for  90  percent  of  sales,  re¬ 
duced  purchases  from  Billig  in  1974  and 
1975,  substituting  lower-priced  footw-^ear 
from  Brazil  and  Taiwan. 

The  evidence  developed  in  the  De¬ 
partment’s  Investigation  indicates  that 
the  separation  of  workers  engaged  in  em- 
plo3unent  related  to  the  production  of 
women’s  footwear  at  Billig  Shoe  Com¬ 
pany  was  caused  by  the  increase  of  com¬ 
petitive  imports.  Customers  reduced  pur¬ 
chases  of  Billig  shoes  in  favor  of  lower- 
priced  imports.  Reduced  sales  of  women’s 
footwear  by  Billig  led  to  rapidly  declining 
production.  EVY  Footwear  Company  of¬ 
ficials  decided  to  close  the  plant  in  Peck- 
ville,  Pennsylvania  in  September  1975. 

Thus,  reduced  demand  caused  by  the 
increasing  penetration  of  Imports  of 
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women’s  footwear  in  the  domestic  (2)  That  sales  or  production,  or  both,  chantment  among  the  American  people 

market  contributed  importantly  to  the  of  such  firm  or  subdivision  have  de-  with  the  idea  of  firearms  as  a  hobby  for 

total  or  partial  separations  of  workers  at  creased  absolutely,  and  children.  These  two  factors  have  hurt  the 

Billig  Shoe  Company,  ■  Peckville,  (3)  That  increases  of  imports  of  ar-  sales  of  all  manufacturers  of  single  barrel 

Pennsylvania.  tides  like  or  directly  competitive  with  shotguns,  not  just  Harrington  and  Rich- 

p  articles  produced  by  such  workers’  firm  ardson.  While  most  customers  did  report 

I..ONCLUSION  appropriate  subdivision  thereof  absolute  declines  in  purchases  from 

After  careful  review  of  tlie  facts  ob-  contributed  importantly  to  such  total  or  Harrington  and  Richardson  recently,  in 
tained  in  the  investigation,  I  conclude  partial  separation,  or  threat  thereof,  and  most  cases  Harrington  and  Richardson 
that  increases  of  imports  like  or  directly  to  such  decline  in  sales  or  production.  has  maintained  or  increased  its  relative 
competitive  with  women’s  footwear  pro-  For  purposes  of  paragraph  (3),  the  share  of  its  customers’  firearm  require- 
duc^  at  Billig  Shoe  Company  contrib-  term  “contributed  importantly  means  a  ments.  No  customers  substituted  pur- 
uted  importantly  to  the  total  or  partial  cause  which  is  important  but  not  neces-  chases  of  imported  handguns  or  single 
separations  of  the  workers  of  the  firm,  sarily  more  important  than  any  other  barrel  shotguns  for  those  previously  pur- 
In  accordance  with  tlie  provisions  of  the  cause.  chased  from  Harrington  and  Richardson. 


Act  I  make  the  following  certification; 

All  hourly,  piecework,  and  salaried  workers 
of  Billig  Shoe  Company,  Peckville,  Pennsyl¬ 
vania  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  October 
3,  1974  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  this  3rd  day  of 
November  1975. 

James  F.  Taylor, 
Director.  Planning  and 

Evaluation  Staff. 

IFR  Doc.75-30812  Filed  ll-13-75;8:45  am] 


Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  produc¬ 
tion  workers  declined  15  percent  in  the 
first  three  quarters  of  1975  compared  to 
the  like  period  in  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Sales  of  single  barrel 
shotguns  at  the  Gardner,  Massachusetts 
plant  declined  38  percent  in  the  first 
three  quarters  of.  1975  compared  to  the 
first  three  quarters  of  1974.  Production 
declined  59  percent  in  the  first  three 
quarters  of  1975  compared  to  the  first 
three  quarters  of  1974. 

Sales  of  rifies  and  handguns  at  the 
Gardner,  Massachusetts  plant  increased 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  firearms  produced  at 
the  Gardner,  Massachusetts  plant  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  at  such 
plant. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 


[TA^W-135] 

HARRINGTON  AND  RICHARDSON.  INC. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-135:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
September  8,  1975  in  response  to  a  work¬ 
er  petition  received  on  September  4,  1975 
which  was  filed  by  Local  262  of  the  In¬ 
ternational  Union  of  Electrical,  Radio 
and  Machine  Workers  on  behalf  of  work¬ 
ers  formerly  producing  sporting  firearms 
at  the  Gardner,  Massachusetts  plant  of 
Harrington  and  Richardson,  Incor¬ 
porated,  Gardner,  Massachusetts. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
42808)  on  September  16,  1975.  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  oflBcials  of  Harrington  and 
Richardson,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  U.S.  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  og  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 


5  percent  in  the  first  three  quarters  of 
1975  compared  to  the  first  three  quarters 
of  1975.  Production  increased  4  percent 
in  the  first  three  quarters  of  1975  com¬ 
pared  to  the  first  three  quarters  of  1974. 
Sales  and  production  of  rifies  represent 
an  insignificant  part  of  the  firms  busi¬ 
ness. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  handguns  like  or 
directly  competitive  with  those  produced 
at  the  Gardner,  Massachusetts  plant  in¬ 
creased  from  293,000  units  in  1972  to  326,- 
572  units  in  1974.  The  ratios  of  imports  to 
domestic  consumption  and  production 
decreased  from  22.45  percent  and  25.17 
percent  respectively  in  1972  to  14.25  per¬ 
cent  and  15.05  percent  in  the  first  six 
months  of  1975. 

This  represented  a  decrease  of  37  per¬ 
cent  and  40  percent  over  the  period. 
Harrington  and  Richardson’s  sales  of 
handguns  increased  in  the  first  six 
months  of  1975. 

Imports  of  single  barrel  shotguns  like 
or  directly  competitive  with  those  pro¬ 
duced  at  the  Gardner,  Massachusetts 
plant  decreased  from  136,975  imits  in 
the  first  six  months  of  1974  to  60,341  in 
the  first  six  months  of  1975.  The  ratios 
of  imports  to  domestic  consumption  and 
production  decreased  from  47.34  percent 
and  89.89  percent  respectively  in  toe  first 
six  months  of  1974  to  39.36  percent  and 
64.91  percent  in  the  first  six  months  of 
1975.  This  represented  a  decline  of  17 
percent  and  28  percent  respectively. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  indicates  that  re¬ 
duced  sales  of  single  barrel  shotguns  by 
Harrington  and  Richardson  were  the  re¬ 
sult  of  decreased  retail  demand  for  this 
product  because  of  two  factors;  (1)  eco¬ 
nomic  conditions  In  the  United  States 
which  particularly  affected  demand  for 


[FR  Doc.75-30808  PUed  ll-13-76;8:45  am] 

JTA-W-131] 

SERVCO  HEEL  CO. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad¬ 
justment  Assistance 

In  accordance  with  Section  223  of  toe 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-131;  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  4, 1975  in  response  to  a  worker 
petition  received  on  September  4,  1975 
which  was  filed  by  the  United  Shoe 
Workers  of  America  (AFL-CIO)  on  be¬ 
half  of  workers  formerly  producing 
plastic  heels  for  women’s  shoes  at  the 
Bonne  Terre,  Missouri  plant  of  Servco 
Heel  Company. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  (40  PR 
42618)  on  September  15,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  toe  deter¬ 
mination  was  made  was  obtained  prin- 
cipially  from  officials  of  Servco  Heel  Com¬ 
pany,  its  customers,  American  Footwear 
Industries  Association,  Rubber  Manu¬ 
facturers  Association,  Department  of 
Commerce,  U.S.  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  toe  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 


totally  or  partially  separated,  luxury  items  and  (2)  a  growing  disen-  portion  of  the  workers  In  such  workers’ 
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firm  or  an  appropriate  subdirisiou  of  the 
firm  have  b^me  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  ar¬ 
ticles  produced  by  such  workers’  firm  or 
an  appropriate  subdivision  thereof  con¬ 
tribute  importantly  to  such  total  or  par¬ 
tial  separation,  or  threat  thereof,  and  to 
such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly”  means  a 
cause  wdiich  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  <rf  production 
workers  declined  75  percent  in  the  first 
quarter  of  1975  compared  to  the  like  pe¬ 
riod  in  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Production  at  the 
Bonne  Terre  plant  declined  72  percent  in 
the  first  quarter  of  1975  eompared  to  the 
first  quarter  of  1974.  The  plaxit  closed  in 
April  1975. 

Increased  Imports  Conirltmiad  linpor- 
tantiy.  Imports  of  article*  like  or  directly 
competitive  with' plastic  heels  prodneed 
at  the  Bonne  Terre  plant  have  eomprised 
less  than  one-half  of  one  percent  oi  total 
U.S.  production  each  year  since  1971. 

The  evidence  developed  by  the  Depart¬ 
ment’s  Investigation  in^cates  that 
changing  shoe  styles  and  the  demand  for 
quick  delivery  make  import*  of  heels  im¬ 
practical.  Declines  in  production  at  tlie 
Bonne  Terre  plant  have  resulted  from 
decreased  purchases  of  heels  by  domestic 
manufacturers  of  women’s  shoes  who 
have  been  faced  with  a  shrinking  market 
for  their  domestically  mad*  women’s 
shoes. 

CONCLV^OM 

After  careful  review  of  the  tacts  ob¬ 
tained  in  the  investigation.  I  oonclude 
that  increases  of  imports  like  or  directly 
competitive  with  plastic  heels  produced 
at  the  Bonne  Terre,  Missoxiri  plant  of 
Servco  Heel  Company  did  not  contribute 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  at  such  plant. 

Signed  at  Washington,  DXH.  this  4th 
day  of  November  1975. 

Gloria  O.  Pratt, 
Director.  Office  of 

Foreign  Economic  Policy. 
(PR  Doc.76-30809  PUed  ll-13-7*;8:48  am] 


Office  of  the  Secretary  of  Labor 

INDO-CHINA  REFUGEES  AT  FORT 
CHAFFEE,  ARKANSAS 

Exemption  from  Service  Contract  Act 
’Ihe  Interagency  Task  Force  on  Indo¬ 
china  Refugees  has  requested  that  the 
UB.  Department  of  Labor  exempt  from 
the  provisions  of  the  Service  Contract 
Act,  as  amended  (41  U.S.C.  351,  et  seq.) 
the  use  of  Indo-China  Refugees  who  vol- 


miteer  their  services  to  perform  work 
for  contractors  at  Fort  Chaffee,  Arkan¬ 
sas.  'The  exempt  work  shall  include 
assisting  in  the  preparation  and  serving 
of  meals,  cleaning  the  mess  halls,  and 
custodial  work  in  and  around  their  liv¬ 
ing  quarters.  Such  work  shall  be  exclu¬ 
sively  in  support  of  the  Indo-Chinese 
Refugees  and  not  in  those  mess  halls, 
living  quarters  or  other  facilities  used 
by  the  Armed  Service  Personnel  or  other 
persons  housed  or  fed  at  Fort  Chaffee. 

Upon  full  consideration  of  the  Inter¬ 
agency  Task  Force’s  request  and  a  show¬ 
ing  that  it  is  necessary  and  proper  in  the 
public  interest  and  that  it  is  not  con¬ 
trary  to  the  remedial  purposes  of  the 
Act  to  protect  prevailing  labor  standards, 
the  following  exemption  which  shall  ex¬ 
pire  December  1,  1976,  is  granted  pursu¬ 
ant  to  the  authority  contained  in  Sec¬ 
tion  4(b)  of  the  Act  (41  U.S.C.  354(b)). 
Secretary’s  Orders  Nos.  13-71,  (36  FR 
8755),  Employment  Standards  Order 
1-74  (39  FR  33841)  and  Regulations  29 
CFR  4.123. 

The  employment  of  Indo-Chinese  Ref¬ 
ugees  who  volunteer  their  services  to 
perform  work  at  Fort  Chaffee,  Arkan¬ 
sas,  shall  be  deemed  exempt  from  the 
prevailing  wage  provisions  of  the  Service 
Contract  Act,  as  amended;  Provided, 
That  in  the  future  the  following  limita¬ 
tions  shall  apply: 

1.  No  refugee  under  16  years  of  age 
shall  be  suffered  or  permitted  to  work 
except  pursuant  to  Child  Labor  Regula¬ 
tion  No.  3  (29  CFR  570.31,  et  seq.). 

2.  No  refugee  under  18  years  age 
.shall  be  employed  in  any  occupaticm 
found  and  declared  hazardous  by  the 
Secretary  of  Labor  (29  CFR  570.50,  et 
seq.). 

3.  No  refugee  shall  work  more  tha»  S 
hours  per  day  or  a  total  of  30  hours 
each  workweek. 

4.  No  regular  employees  of  a  contrac¬ 
tor  shall  be  displaced  by  the  engagement 
of  the  refugees. 

5.  No  contractor  shall  receive  a  wind¬ 
fall  profit  as  a  result  ctf  performance  of 
part  of  his  contract  by  the  use  of  ref¬ 
ugees. 

This  exemption  has  been  found  to  be 
a  reasonable  exemption  on  the  applica¬ 
tion  of  the  Service  Contract  Act,  as 
amended,  in  view  of  the  special  circum¬ 
stances  involved,  which  is  necessary  and 
proper  in  the  public  interest  and  is  in 
accord  with  the  remedial  purpose  of  the 
Act  to  protect  prevailing  labor  standards. 

Signed  at  Washington,  D.C.  on  this 
11th  day  of  November  1975. 

Robert  C.  Chase, 

Deputy  Assistant  Secretary  for 
Employment  Standards. 
[FR  Doc.76-80806  Filed  11-13-76:8:48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  914] 

ASSIGNMENT  OF  HEARINGS 

November  11, 1975. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 


appear  below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
’The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfiBcial  Docket 
of  the  (Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  106644  Sub-198,  Superior  Trucking  Com¬ 
pany.  Inc.,  now  assigned  December  11,  1975 
at  Louisville,  Kentucky,  is  canceled  and 
the  application  is  dismissed. 

MC  140393  Sub-1,  Gem  Tours,  Inc.,  applica¬ 
tion  is  dismissed. 

MC  141082,  Door-To-Door  Limousiire,  Inc., 
now  being  assigned  January  7,  1976  (3 
days)  at  Hartford,  Connecticut;  In  a  hear¬ 
ing  room  to  be  designated  later. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  DOC.75-3C802  Filed  11-13-75:8:45  am] 


[AB  6  (Sub-Nos.  15  and  29)  ] 

BURLINGTON  NORTHERN  INC. 

Abandonment  of  Lines 

In  the  matter  of  abandonment  be¬ 
tween  Joliet te  and  Pembina  in  Pembina 
County,  North  Dakota,  and  between 
Neche,  North  Dakota  and  Gretna,  Mani¬ 
toba  in  Pembina  County,  North  Dakota 
and  Manitoba,  Canada. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  and  of  a 
staff -prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  these 
proceedings  because  these  proceedings  do 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Aet  of  1969,  42  U.S.C.  4321,  ef  seq.;  and 
good  cause  appearing  therefor; 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Pembina  County,  N.D.,  on 
or  before  November  25,  1975  and  certify 
to  the  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered,  ’That  notice 
of  this  finding  shall  be  ^ven  to  the 
general  public  by  depositing  a  copy  of 
this  order  and  the  attached  notice  in  the 
Office  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  Inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director, 
OfiBce  of  the  Federal  Register,  for  pub¬ 
lication  in  the  Federal  Register  as  notice 
to  interested  persons. 

Dated  at  Washington,  D.C.,  this  31st 
day  of  October,  1975. 

By  the  Commission.  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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[AB  6  (Sub-No.  15)  ] 

Burlington  Northern  Inc.  Abandonment 

Between  Joliette  and  Pembina  in  Pembina 

County,  North  Dakota 

[AB6  (Sub-No.  29)1 

Burlington  Northern  Inc.  Abandonment 

Between  Neche,  North  Dakota  and 

Gretna,  Manitoba  in  Pembina  County, 

North  Dakota  and  Manitoba,  Canada 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
October  31,  1975,  it  has  been  determined 
that  the  proposed  abandonment  by  the  Bur¬ 
lington  Northern  Inc.  of  portions  of  its 
branch  lines  between  Pembina  and  Joliette 
In  Pembina  County,  N.D.,  and  between  Neche 
and  Gretna  in  Pembina  County  and  Mani¬ 
toba,  Canada,  if  approved  by  the  Commis¬ 
sion,  do  not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of  1969 
(NEPA),  42  D.S.C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental  im¬ 
pact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
no  traffic  is  generated  on  the  subject  lines 
and  the  low  volumes  of  overhead  traffic  and 
traffic  destined  for  Interchange  with  Cana¬ 
dian  lines  can  be  rerouted  over  applicant’s 
other  lines  in  the  area.  Although  the  new 
routes  may  be  more  circuitous,  the  overall 
environmental  effect  is  expected  to  be  mini¬ 
mal.  Service  to  the  rest  of  the  affected 
branches  should  remain  essentially  un¬ 
changed. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  as.sessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-7966. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  Decem¬ 
ber  10. 1975. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  envi¬ 
ronmental  Impact  statement  should  be  pre¬ 
pared  for  this  action  is  submitted  to  the 
Commission  by  the  above-specified  date. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-30799  Filed  11-13-75:8:45  am] 


[  AB88;  Finance  Docket  No.  27574] 

BESSEMER  AND  LAKE  ERIE  RAILROAD. 

CO.  AND  ERIE  LACKAWANNA  RAILWAY, 

CO. 

Abandonment  and  Purchase  of  Lines 

In  the  matter  of  Bessemer  and  Lake 
Erie  Railroad  Company,  abandonment 
portion  Meadville  Branch,  at  Meadville 
Junction,  Crawford  County,  Pennsyl¬ 
vania,  and  Thomas  P.  Patton  and  Ralph 
B.  Tyler,  Jr.,  trustees  of  the  property  of 
Erie  Lackawanna  Railway  Company, 
debtor — purchase  and  operation — Val- 
lonia  branch  and  Meadville  Branch  of 
the  Bessemer  and  Lake  Erie. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 


NOTICES 

It  appearing.  That  no  environmental 
Impact  statement  need  be  issued  in  these 
proceedings  because  these  proceedings 
do  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the.  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  et  seq.,  and 
good  cause  appearing  therefor: 

It  is  ordered,  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Crawford  County,  Pa.,  on 
or  before  November  28,  1975  and  certify 
to  tlie  Commission  that  this  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

Dated  at  Washington,  D.C.,  this  5th 
day  of  November,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[AB  88] 

Bessemer  and  Lake  Erie  Railroad  Company 
Abandonment  Portion  Meadviixe  Branch, 
AT  Meadville  Junction,  Crawford  County, 
Pennsylvania 

[Finance  Docket  No.  27574] 

Thomas  F.  Patton  and  Ralph  S.  Tyler,  Jr., 
Trustees  of  the  Property  of  Erie  Lacka¬ 
wanna  Railway  Company,  Debtor — Pur¬ 
chase  AND  Operation — Vallonia  Branch 
AND  Meadville  Branch  of  the  Bessemer 
AND  Lake  e:rie 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated  No¬ 
vember  5.  1975.  It  has  been  determined  that 
the  proposed  abandonment  by  the  Bessemer 
and  Lake  Erie  Railroad  Company  of  its  line 
of  railroad  between  Meadville  Junction  and 
the  City  of  Meadville,  a  distance  of  14.19 
miles,  all  in  Crawford  County,  Pa..  If  ap¬ 
proved  by  the  Commission,  does  not  consti¬ 
tute  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ¬ 
ment  within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969  (NEPA), 
42  UB.C.  !§  4321,  et  seq.,  and  that  prepara¬ 
tion  of  a  detailed  environmental  impact 
statement  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  Impacts  of  the  proposed 
action  are  considered  Insignificant  because 
(1)  the  volume  of  traffic  on  the  subject  line 
has  been  low,  (2)  the  affected  station  at 
Meadville  will  continue  to  have  raU  service, 
(3)  highways  In  the  area  are  able  to  accom¬ 
modate  the  resultant  slight  diversion  to  truck 
transport,  (4)  an  abandonment  approval  will 
be  consistent  with  plans  enabling  the  Erie 
Lackawanna  to  acquire  and  operate  certain 
trackage  In  the  City  of  MeadvUle,  and  (6) 
there  Is  an  absence  of  any  major  Historic, 
safety  and  ecological  aspects  associated  with 
the  proposal.  In  addition,  Crawford  County 
has  expressed  an  Interest  in  obtaining  part 


l>3093 

of  the  right-of-way  property  for  use  as  a 
recreational  facility. 

This  determination  was  based  upion  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  Is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-7966. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  In  writing 
with  the  Interstate  Commerce  Commission, 
Washington.  D.C.,  20423,  on  or  before  De¬ 
cember  15,  1975. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and  suf¬ 
ficient  reason  demonstrating  why  an  en¬ 
vironmental  Impact  statement  should  be  pre¬ 
pared  for  this  action  Is  submitted  to  the 
Commission  by  the  above-specified  date. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-30800  Filed  11-13-76:8:45  am) 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  11,  1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and, 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  on  or  before 
December  1,  1975. 

PSA  No.  43074— Joint  Rail-Water 
Container  Rates — Italian  Line.  Piled  by 
Italian  Line,  (No.  2) .  for  itself  and  inter¬ 
ested  rail  carriers.  Rates  on  general  com¬ 
modities,  between  rail  terminals  in  U.S. 
Gulf  Coastal  cities,  and  ports  and  ter¬ 
minals  in  European  Mediterranean  coim- 
trles. 

Grovmds  for  relief — Water  competi¬ 
tion. 

Tariffs — Italian  Line  tariffs  I.C.C.  Nos. 
1  and  2.  Rates  are  published  to  become 
effective  on  December  8.  1975. 

PSA  No.  43075 — Joint  Rail-Water 
Container  Rates — Italian  Line.  Piled  by 
Italian  Line,  (No.  2) ,  for  itself  and  inter¬ 
ested  rail  carriers.  Rates  on  general  com¬ 
modities,  from  ports  and  terminals  in 
Europe,  to  rail  and  water  carrier  ter¬ 
minals  on  the  UJS.  Pacific  Coast  Sea¬ 
board. 

Grounds  for  relief — ^Water  competi¬ 
tion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.75-80801  Filed  ll-13-75;8:46  am] 


[Notice  No.  117] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  14, 1975. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
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pursuant  to  Sections '  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Inter¬ 
state  Commerce  Act,  and  rules  and 
regulations  prescribed  thereunder  (49 
CFR  Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sions’  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Au¬ 
gust  4,  1975.  Pursuant  to  Section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil¬ 
ing  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro¬ 
ceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 


be  specified  In  their  petitions  with  par¬ 
ticularity. 

No.  MC-PC-76119  By  order  of  No¬ 
vember  10,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Mon¬ 
tana  Brand  Produce  Company,  Inc., 
Murray,  Utah,  of  Permit  No.  MC 
133979,  issued  November  2,  1971,  to 
Chris  Drakos,  doing  business  as  Mon¬ 
tana  Brand  Produce  Co.,  Murray,  Utah, 
authorizing  the  transportation  of  spec¬ 
ified  commodities  between  points  in 
the  States  of  Washingtop,  Oregon,  Cali¬ 
fornia,  Nevada,  Utah,  Idaho,  Montana, 
Wyoming,  and  Colorado.  Irene  Warr, 
430  Judge  Building,  Salt  Lake  City, 
Utah  84111,  attorney  for  apphcants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR Doc.75-30803  Filed  11-13-75:8:45  ami 


[Notice  No.  89] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  grranted  in  the  dockets  listed  below  have  expired 
as  a  result  of  final  action  either  granting  or  denying  the  Issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indi¬ 
cated  below: 


Temporary  authority  application 

Final  action  or  cerdflcate 
or  permit 

Dateol 

action 

MC-77482,  Riih-2S  _ 

Oct.  24,1975 
Aug.  16,1975 

. . MC-msonfi.  .Siib.4  _ 

_  MC-118<«9  Siih-IOr _ 

Nov.  7.1976 

D.b.a..  Davis  Bros.  MO-127»4fl  fiiib.a  . . 

_  Mr,-17r84<)  Snb-2 _ 

May  18.1970 

- . 1^0-1.^4182.  Siib-W _ 

Nov.  7,1975 
July  7, 1976 
June  6, 1976 

MC-1344.S4  Rilb-4 _ 

B-H  Transfer  Co..  MC-I.VWOa  Riih-1  _ 

_  Mr-13.'>809.  8nb-2_- 

MC-ia.'>809.  Riib-Jl _ 

Do. 

Lulsl  Truck  Uqm.  lac.  MC-136228.  Sub-10 _ 

. MC-136228.  Sub-12 . 

Oct.  24.1976 

[seal]' 


Robert  L.  Oswald, 

Secretary. 


[FB  Doc.76-30804  Filed  11-13-76:8:46  am] 


(Notice  No.  90] 

TEMPORARY  AUTHORITY  TERMINATION  . 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired 
as  a  result  of  final  action  either  granting  or  denying  the  Issuance  of  a  Certificate  or 
Permit  in  a  corresponding  apphcatlon  for  permanent  authority,  on  the  date  indi¬ 
cated  below: 


Temporary  aotbority  application 

Final  action  or  certiflcate 
or  permit 

Dateol 

action 

MC-138000  Snb-4.  _ 

..  Jan.  13. 1976 

Ariliiir  n  Fiill/in,  MC-I38nnD,  Bnh.2  .  _ _ 

MC-I38nnO  SiitvA _ 

..  Nov.  8,1976 

Mr.-l.W627  ,  8iib-6 _ 

..  Oct.  24,1976 

Mr.-139727,  Snb-l _ 

..  Sept.  19, 1975 

MC-140063.  Sub-2. _ 

.  Oct.  24.1976 

[SEAL] 


Robert  L.  Oswald, 
Secretary. 


(FB  Doc.76-30805  FUed  U-13-76:8:46  am) 
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